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Housing Authority RFQ: EX 19-0-0002
of the City of EIPaso Bond Coursel Servces

REQUEST FOR PROPOSAL (RFP)
EX 19-Q-0002

The Housing Authority of the City of El Paso, Texas (HACEP) is requesting proposals for:

Bond Counsel Services

Request for Proposal packets will be available March 4, 2019 beginning at 10:00 AM local time.
Refer to Request for Proposal No. EX 19-Q-0002. This solicitation is only available
electronically, To view the solicitation, please visit www .org/procurement.sstg, and click
on the “E-Procurement” link. You will have the opportunity to register and view the solicitation.
There is no fee associated with the use of this system.

A pre-proposal conference will be held March 12, 2019 @) 2:00 P.M. at 5300 E. Paisano Dr.
Any questions regarding the RFP may be directed to Lourdes Gomez, at (915) 849-3785
Igomez@hacep.org. If you would like to join in the tele-conference, call (877) 226-9790, access
code 9217791.

The closing date and time for receipt of sealed proposals is March 26, 2019 2:00 P.M. local
time. All submittals shall be submitted in “Sealed Envelopes™ and dclivered or hand carried to:
Hbusing Authority of the City of El Paso, Texas, Attn: Lourdes Gomez Contract Specialist, 5300

alsano Dr;(P?\A, Texas, 79905.
I Uﬁ
'dﬂ ¥

n
curement Manager

Advertisement
El Paso Times: Sunday: March 37, 2019
Sunday: March 10, 2019
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Housing Authority RFQ: EX 19-0-0002
Uf the (:lty ﬂf EI PaSG Bond Counsel Services

Executive Summary Notice
Request for Qualifications

(RFQ)
Solicitation No.: EX 19-Q-0002

1. The purpose of this Executive Notice is to highlight the key requirements of the Request for Proposal (RFQ).

2. The Housing Authority of the City of El Paso, Texas and its affiliates to include but not limited to LIHTC, AHA,
TDHC is requesting Proposals from qualified firms to provide Bond Counsel Services. HACEP reserves the right to
award multiple contracts.

3. The Housing Authority of the City of El Paso, Texas and its affiliates to include but not limited to LIHTC, AHA,
TDHC contemplates award of a contract to provide Bond Counsel Services. Offers in response to this solicitation
will be evaluated using the Technical Qualification Evaluation Process. Responses must be submitted in accordance
with the instructions provided in the Request for Proposals. Failure to furnish a complete offer at the time and date
specified in the solicitation may result in elimination from consideration._Term of this contract is for one year (12
months) base with four (4) one-year renewal options.

4. Formal communications such as requests for clarifications and/or information concerning this solicitation shall be

submitted in writing no later than March 15, 2019 at 4:00 p.m. El Paso local time and directed to Ms. Lourdes
Gomez Contract Specialist at Igomez@hacep.org.

5. Any form of contact by an offeror or potential offeror regarding this RFQ, at any time during the
solicitation process from initial advertisement through award, with Commissioners of the Housing
Authority of the City of El Paso, Texas (HACEP) or any person employed by HACEP, other than
through the communication channels stipulated in the Request for Proposals, or as subsequently
instructed by HACEP through the solicitation process, will constitute grounds for rejection of their
Proposal.

6. Since HACEP s interested in limiting costs associated with the acquisition process, offerors not intending to
continue with the RFP are requested to submit a letter requesting they be taken off the mailing list for this solicitation.
HACERP reserves the right to reject any or all Proposals.

7. Offerors will submit one (1) unbound master copy (so marked), three (3) copies of their Proposal and one
electronic copy on (USB) should be submitted to 5300 E. Paisano.
8. This solicitation and subsequent amendments shall supersede any posting made through the NAHRO e-

procurement system. Potential offerors are advised to review the dates contained in this solicitation in the
event of a discrepancy between dates listed in this solicitation and dates listed on the NAHRO e-procurement
system.

9. Thank you for your interest in this project. We look forward to receiving your proposal.

Gerald Cichon

Page 3 of 69


mailto:lgomez@hacep.org

Housing Authority RFQ: EX 19-0-0002
J ﬂf the Clty Uf EI P asS0 Bond Counsel Services

Date Issued: March 4, 2019

Subject: Request for Qualifications

Solicitation No.: EX 19-Q-0002

Separate sealed Proposals for Bond Counsel Services for the Housing Authority of the City of El Paso, Texas will be received at the
following address:

Contract Compliance & Procurement Administration
Housing Authority of the City of El Paso, Texas
5300 Paisano El Paso, Texas 79905 - 2931

March 26, 2019 until 2:00 p.m., el Paso local time. Proposals will be held in confidence and not released in any manner until after
contract award.

For any Contract which requires the Contractor to provide services, the Contractor shall, prior to commencement of
work, provide HACEP with Certificates of Insurance in the below amounts and shall maintain such coverage in effect for
the full duration of the Contract. HACEP must be named as additional insured in the insurance certificate(s).

General Liability $1,000,000
Automobile (if contractor has vehicles on HACEP premises) $1,000,000

Workman’s Compensation Insurance (for onsite work) $1,000,000

Collusion.- By submitting a proposal, each prospective firm represents and warrants that; its proposal is genuine and not a sham or
collusive or made in the interest of or on behalf of any person not named therein; that the prospective firm has not directly, induced
or solicited any other person to submit a sham proposal or any other person to refrain from submitting a proposal; and, that the
prospective firm has not in any manner sought collusion to secure any improper advantage over any other person submitting a
proposal.

Undue Influence. - Firm declares and warrants that no undue influence or pressure is used against or in concert with any officer or
employee of the HACEP in connection with the award or terms of the Agreement that will be executed as a result of award of this
RFQ, including any method of coercion, confidential financial arrangement, or financial inducement. No officer or employee of the
HACEP will receive compensation, directly or indirectly, from firm, or from any officer, employee or agent of firm, in connection
with the award of the Agreement or any work to be conducted as a result of the Agreement. Violation of this Section shall be a
material breach of the Agreement entitling the HACEP to any and all remedies at law or in equity.

Texas Open Public Records Act. - HACEP will follow the requirements of the Texas Public Information Act (Texas Government
Code, Chapter 552) with regard to the confidentiality of trade secrets and confidential commercial and financial information

Withdrawal of Proposals.- A firm may withdraw its proposal at any time before the expiration date for submission of proposals as
provided in the RFQ by delivering a written request for withdrawal signed by, or on behalf of the prospective firm

All Proposal will be evaluated on eligibility criteria and factors for award stated in this Proposal.

By submission of a Proposal, the offeror agrees, its Proposal is accepted, to enter into a contract with HACEP in the form included
in the solicitation documents, to complete all work as specified or indicated in the contract documents for the contract price and
within the time parameters indicated in the attached RFQ. The offeror further accepts all of the terms and conditions of the Request

for Proposal.
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Housing Authority RFQ: EX 19-0-0002
ﬂf the Clty Uf EI P asS0 Bond Counsel Services

The Housing Authority of the City of El Paso, Texas specifically reserves the right to reject any or all Proposals, waive technicalities
and to award the contract in the best interest of the Housing Authority. Price alone will not be the sole determining criteria in the
selection process.

Effective immediately, all Proposals delivered to 5300 E. Paisano must be received by Procurement Staff. The receptionist
will notify a procurement staff member of your Proposal. Receptionist staff cannot receive your Proposal and is not
responsible for mishandling your Proposal.

Each offeror is responsible to ensure that they have received all amendments related to this solicitation. Contract Compliance
will send amendments through e-procurement, through fax, etc. For those companies that download this solicitation through
e-procurement, amendments will be posted to e-procurement. Companies that receive this solicitation in electronic format
through other than e-procurement may not receive notifications.
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Housing Authority RFQ: EX 19-0-0002
Uf the Clty ﬂf EI PaSO Bond Counsel Services

Table of Contents

PART | - THE SCHEDULE

Section A Solicitation, Offer and Award
Section B Price Schedule
Section C Scope of Services and list of properties

PART Il - CONTRACT CLAUSES

Section D Clauses Incorporated by Reference Mandatory Clauses and Conditions General
Contract Conditions

PART 111 — DOCUMENTS, EXHIBITS AND OTHER ATTACHEMENTS

Section E Attachments
Form of Non-collusive Affidavit

Certification of Equal Employment Agreement Federal Labor
Standards Certification Statement of Offeror’s Qualifications

Certification Regarding Debarment and Suspension Disclosure of
Lobbying Activities

Form of Contract**

PART IV — REPRESENTATIONS AND INSTRUCTIONS

Section G *Certifications and Representations of Offerors (5369-C)
Instructions to Offerors

Solicitation Provisions Incorporated by Reference

General Conditions for non-construction contract (5370-C)

Section H Evaluation Criteria
Travel Reimbursement Guidelines if applicable

Section J Vendor Information Form

*All documents listed as attachments must be submitted in order for your offer to be considered responsive, as well as HUD
Form 5369-C (Certifications and Representations of Offerors), found in Section G

**Executed after award
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" Housing Authority
of the City of ElPaso

RFQ: EX 19-Q-0002

Bond Counsel Services

SECTION A Solicitation, Offer and Award

1. Contract No. EX 19-C-0002

3. Type of Solicitation
] Sealed Bid (IFB)

B4 Negotiated(RFQ)

5. Issued By:
SOLICITATION

2. Solicitation No. EX 19-Q-0002

4, Date issued:

HACEP

March 4, 2019

6. Address:

Procurement Administration Department

7. NOTE: All offers are subject to all applicable terms and conditions contained in this solicitation.

8. For information call: Lourdes Gomez

Telephone No.: (915) 849-3785

Technical questions may be emailed to Igomez@hacep.org no later than March 15, 2019 at 4:00 pm local time.

(X) | SEC. | DESCRIPTION | PAGES | (X) | SEC. | DESCRIPTION | PAGES
PART | — PART -1l
THE SCHEDULE CONTRACT CLAUSES
Solicitation
X A Offer & Award lof2 X D Incorporated by Reference lofl
General Contract Conditions 1lof5
Section 3 Clause 1of2
. PART Il — LIST OF DOCUMENTS, EXHIBITS, AND OTHER
X B Price Schedule ATTACHMENTS
List of Attachments —
X C Scope of Work X E Non-collusive Affidavit lofl
Certificate of Equal Employment lofl
Federal Labor Standards Certification lofl
Statement of Offeror’s Qualifications lof4
Form of Contract lof2
Debarment Certification lof2
Disclosure of Lobbying Activities lof2
PART IV — REPRESENTATIONS AND INSTRUCTIONS
Deliveries or Certifications and Representations lof2
Performance X F of Offerors
Contract X G Instructions, Conditions to Offerors lof2
Administration Data
Solicitation Provisions Incorporated by 1of3
Reference
Special Contract X H Evaluation Criteria lof4
Requirements

In accordance with above, the undersigned agrees, if this offer is accepted within ninety (90) calendar days
from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered.
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Housing Authority
of the City of ElPaso

RFQ: EX 19-Q-0002

Bond Counsel Services

SOLICITATION OFFER AND AWARD

(Must be completed by Offeror)

Offeror acknowledges receipt of amendment(s)

Number(s) Date(s)

11. Name, address and email of Offeror: 12. Name and Title of Person Authorized to Sign Offer
(TYPE OR PRINT)
13. Telephone No. (include area code) 14. Check if remittance address is different from
[] Above - Enter such address in
Federal ID No.
15. Signature: Offer Date:
AWARD (To be completed by Authority)

16. Accepted as to items numbered: 17. Amount:
18. Submit invoices to: 19. Technical Representative

Accounting and Finance Department .

Name: Lourdes Gomez

accountspayable@hacep.org
Attn: Accounts Payable
HACEP

5300 E. Paisano Dr.

El Paso, Texas 79905 — 2931

Telephone No. 915-849-3785

20. Administered by:
Procurement and Contract Compliance Department
HACEP
5300 E. Paisano Dr.
El Paso, Texas 79905 — 2931
(915) 849-3776

21. Payment will be made by:
Accounts Payable Department
HACEP
5300 E. Paisano Dr.
El Paso, Texas 79905 — 2931
(915) 849-3742

22. Name of Contracting Officer (Type or Print)

Gerald Cichon

23. Signature of Contracting Officer:

Award Date:

IMPORTANT:
Award will be made by formation of contract. Award notice will be generated by NAHRO
e-procurement or similar manner.
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Housing Authority RFQ: EX 19-0-0002
of the City of El Paso Bond Counsel Services

PART I

THE SCHEDULE
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Housing Authority RFQ: EX 19-0-0002
of the City of El Paso Bond Counsel Services

SECTION B

PRICE SCHEDULE
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Housing Authority
of the City of ElPaso

RFQ: EX 19-Q-0002

Bond Counsel Services

Position

Tasks

Hourly rate

S

OO |IN|OON|RIWIN|F

*Use additional row if needded
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Housing Authority RFQ: EX 19-0-0002
of the City of El Paso Bond Counsel Services

SECTION C

SCOPE OF SERVICES
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Housing Authority RFQ: EX 10-0-0002
of the City of EIPaso Bond Counsel Servces

Background Information

The Housing Authority of the City of EI Paso (HACEP)was created on February 17, 1938, by statute to provide
low-income residents of the City of El Paso with access to low-cost housing. We develop, acquire, lease and
operate affordable housing for the residents of El Paso with limited income. The need for housing in El Paso
continues to increase throughout the years.

Alamito is the first and oldest HACEP community which was built from 1938-1940. Located at 508 South
Virginia in "Segundo Barrio," Alamito is composed of one, two, three and four-bedroom apartments totaling
307 units, all of which were rebuilt through a $58 million revitalization funded in part by a $20 million HOPE
VI grant. In 2013, HACEP proudly celebrated its 75th anniversary. Although we are funded primarily by the
federal government, we operate in many respects as a private management company. We employ industry best
practices.

One of the hallmarks of HACEP is that we offer our residents a hand up rather than just a hand out. The staff
of the Community Services Department motivates and encourages HACEP residents to improve their social,
educational, and economic opportunities on their way to self-sufficiency and economic independence. A
number of grant-funded programs offer opportunities for residents to attain a GED or higher education, secure
gainful employment, improve their credit scores and even buy a home of their own! This is only possible with
a dedicated team of compassionate professionals who individually work with each program participant for
months and even years.

In the past decade, HACEP has been recognized numerous times by the United States Department of Housing
and Urban Development (HUD) as a High Performer in both the Public Housing and the Housing Choice
Voucher Programs according to the Public Housing Assessment System (PHAS) and the Section 8
Management Assessment Program (SEMAP) by receiving ratings of at least 90 percent. HACEP has also been
recognized by the National Association of Housing and Redevelopment Officials (NAHRO) with dozens of
Awards of Merit and one Award of Excellence.

HACEP is governed by a five-member Board of Commissioners appointed by the Mayor of the City of El Paso.
The Resident Commissioner lives in public housing and represents the voice of all residents. The Chief
Executive Officer reports to the Board of Commissioners. Currently, HACEP has a workforce of 430 full-time
employees in 10 major divisions. HACEP operations are headed by the Chief Operating Officer who provides
oversight to the Office of Public Housing, the Office of Section 8 Housing Choice Vouchers, and the Office of
Development and Capital Funds. The administrative division is headed by the Chief Financial Officer who
provides oversight to the Office of Procurement and Contract Compliance, the Office of Budget and Grants
Compliance, and the Office of Accounting and Finance. The CEO manages all daily operations of HACEP
including the administrative offices of the Chief Operating Officer, the Chief Financial Officer, the Chief
Information Officer, the Legal Department, the Chief Human Resources Officer, and the Public Information
and Government Relations Officer.

RFQ Requirements

Qualifications should be prepared in accordance with the instructions set forth in the RFQ and will be evaluated
by HACEP to determine the most highly qualified lawyer(s) or firm(s), in accordance with the evaluation
factors detailed in the RFQ.

Submission: Written qualifications must be submitted in a sealed envelope no later than March 26, 2019 at
2:00PM EI Paso, time. The submission must be delivered to the HACEP Procurement Department, 5300 E.
Paisano Dr., El Paso, Texas 79905. Late submissions will not be accepted.
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" Housing Authority RFQ: EX 19-0-0002
| ﬂf the Clty Uf EI P asS0 Bond Counsel Services

Number of Submissions to Submit: One (1) original and four (3) copies and one digital format (USB)

Form of Submission: Written qualifications should be submitted in narrative format such as a letter or
memorandum and address the following:

> Name, address, telephone number and email of the Attorney or Firm. Proposers will identify the
person who will provide clarifications and is responsible for submitting a best and final offer to
HACEP in connection with this Request for Qualifications. The person identified must be available,
time is of the essence for this solicitation and responses may be required in a very short amount of
time.

> Experience and qualifications of the firm attorneys to provide Bond Counsel Services.

NOTE: Lawyers and law firms responding to this RFQ must be qualified and experienced bond
counsel and, further must be licensed to practice law in the State of Texas or associate with counsel
licensed to practice law in the State of Texas.

> Names of firm attorneys (and any key support staff) available to provide Bond Counsel services, and
a description of their experience and qualifications.

» Experience as Bond Counsel for other housing authorities or governmental entities, including the
names of clients served.

» The Firm’s capacity to provide the services in the time frame described in the Scope of Services below.

» A description of the Firm’s general fee structure for its services (this is for informational purposes
only, as the determinative factor in HACEP’s evaluation is the qualifications of the attorney or firm);

NOTE: Although price is not a factor or express consideration in the evaluation criteria, the fee
structure of an attorney suggests the lawyer’s experience and qualifications within a field of expertise.
Therefore, only for the purposes of evaluating qualifications, the submittal should include an
explanation or overview of the lawyer or firm’s proposed fee structure, to the extent a fee structure
can be determined based on the RFQ solicitation materials. If hourly rates are charged, please provide
the lawyer’s and/or firm’s hourly rates, including the rates of paralegals and support staff, and costs
to be charged to HACEP as a client. If a fixed price or percentage-based fee structure is being
proposed, please explain it in sufficient detail.

> Submittals should include biographies of the firm attorneys to be assigned to provide services, but
resumes or CVs of firm attorneys may be attached instead; and

> Any of the elements set forth in the evaluation criteria below which the lawyer/firm wishes to address
in the submission.

Cancelation/Modification: HACEP reserves the right to cancel this RFQ, or to reject, in whole or in part, any
and all submissions received in response to this RFQ, upon determination that such cancellation or rejection is
in the best interest of HACEP. HACEP further reserves the right to waive any minor informality in a submission
received, if it is the public interest to do so.
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" Housing Authority RFQ: EX 19-0-0002
| ﬂf the Clty Uf EI P asS0 Bond Counsel Services

Assignment of Services to Affiliates: HACEP reserves the right to assign the services or contract of any Bond

Counsel to the Affiliates. Any lawyer or firm who submits qualifications must, therefore, be prepared and
agree to provide legal services to the Affiliated noted above.

Scope of Services

1.

10.

11.

Bond Counsel shall provide legal services in connection with the issuance of bonds or other forms of
public financing on an “as needed” basis during the term of the contract at the request of HACEP.
Bond Counsel is expected to assign those attorneys and professionals employed by the firm who are
best suited to appropriately respond to requests for these legal services.

Bond Counsel shall provide legal advice on developing and structuring bond issues and financial
transactions, including, without limitation, the tax aspects thereof.

Bond Counsel shall provide advice regarding suitable forms of financing for housing programs or
projects, including any refinancing or restructuring of existing projects as well as new projects that
are under consideration.

Bond Counsel shall draft, and or assist with the drafting of official statements, trust indentures, loan
agreements, and other documents relating to the issuance of bonds.

Bond Counsel shall provide advice and analysis regarding relevant federal, State, or municipal law,
and any proposed federal, State or local legislation or regulations as it relates to public finance.

Bond Counsel shall render opinions concerning the validity of the bonds issued and, if applicable, the
tax-exempt status of such bonds from federal, State, and local taxes, and other related matters.

Bond Counsel shall render supplemental opinions as requested, including the exemption of bonds
from certain securities laws.

Bond Counsel shall provide advice on tax matters relating to properties financed by bonds and render
tax and/or written legal opinions.

Bond Counsel shall be accessible and available to communicate and coordinate with HACEP’s
management team, financial advisor(s), investment bank(s), lending institution(s), underwriter(s) and
other attorneys or advisors to HACEP.

Bond Counsel shall provide any other legal services related to the issuance of bonds or public finance
as requested by the CEO.

Obtain approval of the Bonds from the Attorney General of the State of Texas and
registration of the Bonds by the Comptroller of Public Accounts of the State of Texas
as necessary.

Evaluation Criteria

Evaluation Criteria — Most Highly Qualified: HACEP reserves the right to negotiate with one or more

respondents who are the most highly qualified Bond Counsel, as determined in the discretion of HACEP.
HACEP will select qualifications that are from the most highly qualified respondents based on the evaluation
criteria stated herein.
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" Housing Authority RFQ: EX 19-0-0002
| ﬂf the Clty Uf EI P asS0 Bond Counsel Services

Scoring Matrix: The Selection Panel will evaluate and score each responsive submission using a 100-point
system, as a means to determine best qualified respondent(s). The point system below, however, is not
determinative as to most highly qualified respondent(s). The award of points, which is based upon written
submissions, additional information requested/provided, and if applicable oral interviews, will be as follows:

Qualifications of
Lawyer/Law Firm

Points Evaluation Description
Criteria
45 Experience and Experience of attorneys and key staff of proposer, including provision of

resumes, CVs, or biographies of the qualifications of attorneys and key staff
of proposer to serve as Bond Counsel.

Proposer’s successful experience serving as bond counsel to a governmental
entity in Texas in transactions of comparable size and complexity.

Length of time attorneys and staff have provided Bond Counsel services
Demonstrated ability to complete projects of similar complexity with
reasonable promptness

Degree of proper’s familiarity with state and local rules, practices, conditions
and/or personnel which are important to the success of the public transactions
contemplated herein.

45

Organizational
Capacity of
Lawyer/Law Firm

The RAD Project is a fast-moving and critical project to HACEP. HACEP
needs to ensure that its Bond Counsel has the attorneys and staff available and
ready to assist on a project of this size and scope.

The tax-credit apartment transactions contemplated by HACEP and the
Affiliates are also imminent, meaning financing must be obtained in the
coming weeks and months. Again, proposer needs to explain whether it has
attorneys and staff available to provide Bond Counsel services on a short
notice

Availability of key attorneys and staff for the contract period of time

10

Approach (8)/
Miscellaneous (2)

The lawyer’s/firm’s approach to provide the work associated with the
requested services

Please briefly describe any pro bono or charitable work/services performed by
the lawyer/firm

Please state if the lawyer or firm is a small, minority and women-owned
business (M/WBE)

Post-Selection Negotiations. After selection of the proposer(s), HACEP will then attempt to negotiate with
the selected proposer(s) for a contract at a fair and reasonable price or fee structure for Bond Counsel services.
If a satisfactory contract cannot be negotiated with the most highly qualified provider(s), HACEP shall end
negotiations with that provider(s) and then select the next most highly qualified provider(s) and attempt to
negotiate a contract with that provider at a fair and reasonable price or fee structure.
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Housing Authority RFQ: EX 19-0-0002
of the City of El Paso Bond Counsel Services

PART Il

CONTRACT CLAUSES
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Housing Authority RFQ: EX 19-0-0002
of the City of El Paso Bond Counsel Services

SECTION D

MANDATORY CLAUSES
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” Housing Authority RFQ: EX 19-Q-0002

N ﬁ uf the C|ty nf EI PﬂSO Bond Counsel Services

Federal Acquisition Regulation (FAR) FAR 2005-83/07-02-2015

Part Il — Contract Clauses Section D

Clauses Incorporated by Reference As applicable:

FAR#: CLAUSE TITLE DATE

52.202-1 Definitions November 2013
52.203-3 Gratuities April 1984
52.203-5 Covenant Against Contingent Fees May 2014
52.203-7 Anti-Kickback Procedures May 2014
52.209-6 Protecting the Governments Interest when Sub-contracting with

Contractors Debarred, Suspended or Proposed for Debarment

October 2015

52.215-2 Audit and Records — Negotiation October 2010
52.215-8 Order of Precedence — Uniform Contract Format October 1997
52.215-14 Integrity of Unit Prices October 2010
52.217-6 Option for Increased Quantity March 1989
52.217-9 Option to Extend the Term of the Contract March 2000
52.222-4 Contract Work Hours and Safety Standards Act — Overtime

Compensation May 2014
52.222-6 Construction Wage Rate Requirements May 2014
52.222-18 Certification Requiring Knowledge of Child Labor for Listed End February 2001

Products
52.222-20 Contracts for Materials, Supplies, Articles and Equipment Exceeding May 2014

$15,000
52.222-26 Equal Opportunity September 2016
52.222-35 Equal Opportunity for Veterans July 2014
52.222-36 Equal Opportunity for Workers With Disabilities July 2014
52.223-2 Affirmative Procurement of Bio based Products Under Services and September 2013

Construction Contracts
52.223-6 Drug Free Work Place May 2001
52.227-1 Authorization and Consent December 2007
52.228-5 Insurance — Work on a Government Installation January 1997
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Housing Authority
of the City of ElPaso

RFQ: EX 19-Q-0002

Bond Counsel Services

52.229-3 Federal, State and Local Taxes February 2013
52.232-7 Payments Under Time-and-Materials and Labor-Hour Contracts August 2012
52.232-18 Availability of Funds April 1984
52.232-23 Assignment of Claims May 2014
52.237-2 Protection of Government Buildings, Equipment and Vegetation April 1984
52.237-3 Continuity of Services January 1991
52.242-13 Bankruptcy July 1995
52.243-3 Changes — Time-and-Materials or Labor-Hours September 2000
52.243-7 Notification of Changes January 2017
52.246-17 Warranty of Supplies of a Non-complex Nature June 2003
52.248-1 Value Engineering October 2010
52.249-2 Termination for Convenience of the Government (Fixed Price) April 2012
52.249-8 Default (Fixed Price Supply & Service) April 1984
52.249-14 Excusable Delays April 1984
52.252-2 Clauses Incorporated by Reference:

This contract incorporates one or more clauses by reference, with the

same forced effect as if they were given in full text.

February 1998
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Housing Authority
of the City of ElPaso

RFQ: EX 19-Q-0002

Bond Counsel Services

General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

5. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

2MB Aeemval Mg, 25770157 (exp. 13‘31@1?}

Public Reporting Burden for this collection of information is estimated to average 008 howrs per response, including the time for reviewing instructions,
searching existing data sources. gathering and maintaining the data needsd, and completing and reviewing the collection of informatien. Send
comments regarding this burden estimate or any other aspect of this collection of informatien, including suggestions for reducing this burden, 1o the
Reports Management Cfficer, Office of Informatien Pelicies and Systems, U.5. Depariment of Housing and Urban Development, Washington, D.C.
20410-2500; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

11 Mon-construction contracts (withou! maintenance)
greater than $100,000 - use Section I;

2} Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 888, 105) greater than
%2 000 but not more than $100,000 - use Section II; and

3} Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

{a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b} "Contract” means the contract entered into bebaesn the
Authority and the Confractor. [t indudes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Oirder, or other modification.

{c) "Contractor” means the person or other entity enterng into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(&) "HUD" means the Secretary of Housing and Urban
development, his delegates, successars, and assigns, and
the officers and employess of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written onder, and without
motice to the sursties, if any, make changes within the
general scope of this contract in the services to be

or supplies to be delivered.

(b} If any such change causes an increase or decrease in the
hourty rate, the not-o-exceed amount of the contract, or
the time required for performance of any part of the work
under this coniract, whether or not changed by the crder,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-excsed
amount, the hourdy rate, the delivery schedule, or other
affected termns. and shall modify the contract accordingly.

{c) The Confractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d} Failure to agree o any adjustment shall be a dispute under

clause Disputes, herein. However, nothing in this dause
shall excuse the Contractor from proceeding with the
contract as changed.

(e} Mo services fior which an additional cost or fee will be

charged by the Contractor shall be fumnished without the
prior written consent of the HA

3. Termination for Convenience and Default

(a) The HA may terminate this contract in whale, or from time

to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (defaut). The
HaA, shall terminate by delivering to the Contractor a written
Motice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (i}
deliver to the HA all information, reports, papers, and other
matenals accumulated or generated in performing

this contract, whether completed or in process.

(b} I the termination is for the convenience of the HA, the HA

shall be liakle cnly for payment for services rendered
before the effective date of the termination.

(e} If the termination is due to the failure of the Contracior to

fulfill its obligations under the contract (default), the HA may
(i} require the Contractor to deliver to it, in the manner

and to the extent directed by the HA, any work as

described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes dause,
paragraph 2, abowe; (i} take over the work and prosecute
the same to completion by contract or ctherwise, and the
Contractor shall be liable for ary additional cost imcurmed by
the HA; (iii} withhold amy payments to the Contractor, for the
purpase of off-set or partial payment. as the case may

ke, of amounts owed to the HA by the Contractor.

(d) I, after termination for failure to fulfil contract obligations

(default), it is determined that the Contractor had nat failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contracior shall been
titted to payment as described in paragraph (b) abowe.

(&) Any disputes with regard to this clause are expressly made

subject to the terms of clause titled Disputes hersin.

4. Examination and Retention of Contractor's Records

(al The HA, HUD, or Comptroller General of the United States,

or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directhy
pertinent books, documents, papers, or other records
involving fransactions related to this contract for the
purpose of making audit, examination, excerpts, and
tramscriptions.
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() The Confractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding 510,000,

(2} The periods of access and examination in paragraphs (a)
and (b} above for records relating to:

(i} appeals under the clause titled Disputes; 9.  Assignment of Contract
(i} litigation or setiement of claims arsing from the
performance of this contract; or,

{iii}) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or excepiions.

A breach of these Confract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as & Contractor and a
subcontractor as provided in 24 CFR Part 24,

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become dus
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
sundving or remaining member(s) of such partnership approwved
by the HA
5. Rights in Data (Ownership and Proprietary Interest)
10. Certificate and Release
The HA shall have exclusive ownership of, all proprietary
interest im, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
bt not limited to reporis, memoranda or letters conceming the
research and reporting tasks of this Contract.

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contracior shall execute and deliver to the HA a
certificate and release, in a form accepiable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy censervation plan issued in compliance with the Energy
Policy and Conservation Act (Fub.L. 84-163) for the State in
which the wark under this contract is performed.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
&s a situation im which the nature of work under this
contract and a contractor's organizational, financial,

7. Disputes

(&) All disputes anising under or relating to this contract, except
for dizpufes arizing under clsuses confained in Secfion i
Labar Stsndards Provizsions, including any daims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b} All claims by the Confractor shall be made in writing and
submitied to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA

(2} The HA shall, with reasonable promptness, but in no event
in mo miore than 60 days, render a decision conceming any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) abowve, and (i} excepied its

claim redating to such decision from the final release, and (iii}

brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Confractor has had a
reasonable time to respond o a written reqguest by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
condlusive, but the dispute shall be determined on the
mernits by a court of competent jurisdiction.

() The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

8. Contract Termination; Debarment

contractual or other interests are such that:

(i} Award of the contract may result in an unfair
compeftive advantage; or

(i} The Contractor's objectivity in perfiorming the contract
work may be impaired.

(b) The Confractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any taskidelivery order under the contract. he or she shall
make an immediate and full disclosure in writing to the
Contracting Cfficer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task’delivery order for the
comvenience of the HA if it would be in the best interest
of the HA

()} Inthe event the Confractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Crfficer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
tz be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessany
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(@) The HA has the right to review, require comection, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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(o) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding 510,000,

(2} The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i} appeals under the cause titled Disputes;

(i} litigation or setilement of claims arising from the
perfomance of this contract; or,

(iii} costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceplions.

5. Rights in Data [Crwnership and Proprietary Interest)

The HA shall have exclusive cwnership of, all proprietany
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concemning the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy consenvation plan issued in compliance with the Energy
Policy amd Conservation Act (Pub.L. B4-183) for the State in
whiich the work under this contract is performed.

7. Disputes

(&) All disputes arising under or relating to this contract, sxcept
for digpufes arising under clsuses confained in Section I,
Lahar Standards Provizions, including any daims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resohlved under this
clause.

() All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA

() The HA shall, with reasonable promptness, but in no event
in m2 mzre than 60 days. render a decision conceming any
claim hersunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall b= final and conclusive.

(d) Provided the Contractor has (i} given the notice within the
time stated in paragraph (c) abowe, and (i} excepted its
claim relating to such decision from the final release, and (iii}
brought swit against the HA not later than one year after
receipt of final payment, or if final payment has mot been
made, not later tham one year after the Contractor has had a
reasonable time te respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by & court of competent jurisdiction.

(2] The Contractor shall proceed diligently with performances of
this contract, pending final resclution of any request for
relief, claimn, appeal. or action arising under the contract,
and comply with amy decision of the HA.

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or fransfer any interest in this
contract; except that claims for monies due or to become dus
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such parinership approved
by the HA

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA &
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such caims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have amy organizational conflict of interest which is defined
&s a situation im which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i} Award of the contract may result in an wunfair
compeftive advantage; or

{ii} The Contractor's objectivity in performing the contract
work may be impaired.

(b} The Contractor agrees that if after award it discovers an

organizational conflict of interest with respect to this contract

or any task/delivery order under the contract, he or she shall
make am immediate and full disclosure in writing to the

Contracting Cfficer which shall include a description of the

action which the Contractor has taken or intends to take to

eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest

of the HA.

In the ewent the Contractor was aware of an organizational

conflict of interest before the award of this contract and

intenticnally did not disclose the conflict to the Contracting

Officer, the HA may terminate the contract for default.

(d)) The terms of this clause shall be included in all
subcontracts and consulting agreements whersin the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessany
provisions to eliminate or neutralize conflicts of interest.

=}

12. Inspection and Acceptance

(a) The HA has the right to review, reguire comection, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days 50 as to not impede the work of the Contractor. Any

Section | - Page 2 of @

fiorm HUD-3370-C (D172014)

Page 23 of 69



Housing Authority
of the City of ElPaso

RFQ: EX 19-Q-0002

Bond Counsel Services

(1) Agency and legislative liaison by Own person requesting of receiving a

(@) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employes of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b} For purposes of paragraph (B)(i)1Ka) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at amy time.

(c) The following agency and legislative liaison
activities are permitted at any time only whers
they are not related to a specific solicitation for
any covered Federal acion:

(1) Discussing with an agency (including
individual demonstrations) the gualities and
charactenstics of the persons products or
senvices, condiions or terms of sale, and service
capabilities; and,

(2} Technical discussions and other
activities regarding the application or adaptation
of the person’s products or services for an
agency’s use.

(d) The following agency and legislative liaison
activities are permitied where they are prior to
formaal solicitation of any covered Federal action:

(1) Providing any information mot
specifically requested but mecessary for an
agency to make an informed decision about
inidation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3} Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 85-507 and octher
subsequent amendments.

{e) Only those activities expressly authorzed
by subdivision (b)(i)1)(a) of this clause are
permitted under this dauss.

({2) Professional and technical services.

(&) The prohibition on the wse of appropriated
funds, im subparagraph (b)ii} of this clause,
does not apply in the case of-

(i} A payment of reasonable compensation
made to an officer or employee of a
person requesting or recening a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant o law as a condition for
recsiving that Federal action.

(i} Amy reasonable payment to a person,
other tham an officer or employes of a

covered Federal action or an exdension,
continuation, renewal, amendment, or
meodification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negaotiation of any bid, proposal, or
application for that Federal action or for
meating requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
pErson requesting of receiving a
covered Federal action include
consultants and frade associations.

(b)) For purposes of subdivision (b)(ii)2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Reguirements imposed by or pursuant to law
as a condition for receiving a coversd
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual sward
documents.

(d) Only those senvices expressly authorized by
subdivisions (b)(i}2Mal(i) and (i) of this
section are permited under this dauss.

(iii) Selling activities by independent sales

representatives.
(c) The prohibition on the use of appropriated funds, in

subparagraph (b){i} of this dause, does not apply o the
following selling acthvities before an agency by independent
sales representatives, provided swch activities are prior to
formal sdlicitation by an agency and are specifically limited
to the mernits of the matter
(i} Discussing with an agency (including individual
demanstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and
(i} Technical discussions and other activities regarding
the application or adapia@ion of the person's products
or sendces for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(&) Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided fior by 31 LLS.C. 1352
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicabla.

Cost Allowability. Mothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the reguirements in this dause
will mot be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

mﬂ;:mammmc«vmw

as

(8) The Contractor shall not discriminate against any employ
or applicart for employment b of race, color,

religion, sex, or nabonal origin.

m)mwwmmnawmmmm

applcants are employed, and that employees are raated

during employment without regard 1o their race. color,
religion, sex, or natona ongin. Such action shall include,
but not be limited %o (1) employment. (2) upgrading; (3)
demotion; {4) transfer; (5) recrutment or recrutment
advertising: () layoff or terminaton; (7) rates of pay or
omther forms of compensation; and (8) selection for rainng.

nouding apprenSosship.

(c)ﬂu&xnrmﬂhipuum ,' ---plaoos il 2k
© and ap o
hmwnmmmowm

(d’)TheCd*mM in all schictations or advertisements.
hrmployoaphoodbyormbdﬂdmw
state that all quaided app s wil
hmmmmna eobrmn&
o national ongin.

(&) The Contractor shall send. 1o each labor urson or
representatve

dmummdmhnaodm

bargaining agr or cther or und =}
the notice 10 be provided by the C g Officer
advising the labor union of workers' representative of the
Confractor's commitments under this clause, and post
copies of the notoe in conspicuous places avadable %o
wioyees and appi for employment

) T™eC shall comply with Ex Order 11248,
a6 amended, and the nies, reguiations, and orders of the
Secretwy of Labor.

(g) The Contractor shall fumish all information and reports
required by Executive Order 11248, as amended and by
rues, regulations, and orders of the Secretary of Labor. or
pursuant thereto. The Contractor shall permit access 1o its
Dbooks, records, and accounts by the Secretary of Labor for
purposes of investigation o ascertain complance with such
rules, regulations, and orders,

(h) Inthe event of a d ination that the C is not in
complance with this cause or any rule. regulasion, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the

regulations, wmaumdw or as
cthenatse prowded by law.

()  The Contractor shall inciude the tems and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executrve Order 11248,
a5 amended, 50 that these terms and condtions will be
binding upon each subcontracior o vendor. The

my&ouaamndmdmﬂnhm
including sanctions for noncompkance. provided that if the

Contractor becomes involved n, or is threatened with,
=igation with a subcontracior or vendor as a result of such
dirgction, the Contractor may request the United States to
enter into the INgaton 10 protect the interests of the Unied
States.

17. D0 ination or Discl of Inf

No information or matenal shal be dissennated or disclosed 10
the genaral public. the news media, o any person of
organization without prior express written approval by the HA

18. Contractor's Status

115 Understood that the Contracion is an independent contractor
and is not to be considered an employee of the HA_ or assume
any right, privilege or duties of an employee, and shall save
harmiess the HA and ts employees from claims suits, actions
and costs of every descaption resuling from the Contractor's
Activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award othar contracts for adaitonal work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperste with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the addtonal work, heeding any drection that
may be provided by the Contracting Officer. The contractor shall
MOt COMMIL Of panmit any ct that will interfere with the
performance of work by any other contractor or HA employee.

20. Uens

The Conractor s prohbited from placing & hen on HA'S
property. This prohibition shall apply to all subcortractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1008: 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requiremaents of section 3 of the Housing and Urban
Act of 1688, as amended, 12 U.5.C 1701u (section 3). The
purpose of section 3 is 10 ensure that empioyment and other

ECONOMIC opportunities generated by HUD assistance or HUD-
projects d by section 3, shall, to the greatest
mmumummwmm
partcularly parsons who are recplents of
HUD assistance for housing,

(b) The parties 10 this contract agree to comgly with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract centfy that they are under no contractual or other
Impedimant that would prevent them from complying with the
Part 135 reguiations.

(c) The contractor agrees 10 send 1o each labor organization o
representative of workers with which the contractor has a

lective bargaining agr or other understanding. i any. &
notice advising the labor organzation or workers' representative
of the coNYactors Commtments under this section 3 clause. and
ﬂmmdnmnwﬂmaum
site where both empioyees and g and
«npmlmwmhm Th'no.eoshal
describe the section 2 preference, shall set forth minmum
rumber and job Sties subject 10 hire. avadabilty of

Secton | - Page 5of8

form HUD-5370.C (01/2014)

Page 25 of 69



Housing Authority
of the City of EIPaso

RFQ: EX 19-Q-0002

Bond Counsel Services

pprentoeship and traning p 5, the quakf for eachc
and e name and locaton of the person(s) taking applcations
for each of the posions. and the anticipated date the work shall

begn.

(d) The contractor agrees 10 include this secton 2 dause in every
mwmawmmmwmzacm
Pan 136 wwnmamm &5 provided in
an dsion of he sud of in this secson 3
dauu wamwhmmnsnvdmdh
regulations in 24 CFR Part 125, The contractor will not
subcontract with any subcontractor where the contractor has
nobice or knowledge that the subcontracior has been found in
violation of the reguiations in 24 CFR Pant 135,

(€) The contractor will certfy that any vacant employment posiions,
including trasning positons, that are filled (1) after the contractor is
selected bt before the contract 15 executed. and (2) with persons.
mwmnmmwdumpm 135

require employment OpPOMUITLES 10 be directed. were not Slled ©
mhmsmmﬂm
Part 135,

{f) Noncomphance with HUD's regulations in 24 CFR Part 135 may
resut in sanctions, terminaton of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22 Pro of R d Material

(a) In accordance with Secton 8002 of the Sold Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act.
the Contractor shall procure 2ems designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
mnwwdmm

Vng a satist. y level of
WMCmvamnmmdnm
EPA guidelines that contain the highest percentage of
recovered matenials practicable uniess the Contractor
determines that such items: (1) are not reascnably avadable in o
reasonable penad of ime: (2) fail 1o mest reasonable
performance standards, which shail be determnad on the basis
of the guideines of the Natonal Institute of Standards and
Technology. wwmnma(apnmwu

an urreasonable price.
(b)PuW(a)dﬁuoﬁwuﬂﬂWybmwmm
this contract where: (1) the Contractor purchases in excess of
$10.000 of the item under this contract. or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the iterns for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a

State agency or agency of a politcal subdn of a State: and
(i} purchased a total of in excess of $10,000 of the item both
under and outside that contract

Secton |- Page 8 of 8

form HUD-S370-C (012014)

Page 26 of 69



Housing Authority RFQ: EX 19-Q-0002
Of the [:lty ﬂf EI PﬂSO Bond Counsel Services

SECTION 3 SPECIFICATIONS CLAUSE (revised 1/22/16 —Compliance Coord,)

The Section 3 information contained in the following pages is to be inserted in its entirety into every solicitation
for work or contracts by Housing Authority of the City of EI Paso (HACEP), the contractor and sub-contractors.
All required forms and the Section 3 Clause are already included along with instructions to all contractors bidding
work.

All contractors requiring any sub-contractors MUST issue this package and receive these completed required
Section 3 forms before issuing any contracts:

Section 3 Business Certification (if applicable)
Section 3 Action Plan
Section 3 Self-Certification and Skills Data Form (For Section 3 residents and New hires when applicable)

If the contractor is claiming certification as a 51% Resident Owned Business (ROB) or is certifying as a 30%
employer the following form must be returned for all employees that meet the low- or Very low-income
requirement

Section 3 Self-Certification and Skills Data Form
Overview and Instructions for Contractors

HACEP’s Section 3 policy requires that when the Section 3 regulation is triggered by a need for new hires
(whether individual employees, contractors or sub-contractors), every effort within the contractor’s disposal
must be made to the greatest extent feasible to offer all available employment and contracting opportunities to its
residents based on the tiers below. Only when the regulation is triggered by a contractor and they are unable to
offer employment or contracting. The contractor may offer employment related training to the Section 3 residents.

I. Tiers for offering all opportunities to Section 3 Residents and Resident Owned Businesses

1. At the site where the work is being performed

2. Atany other HACEP owned or managed property

3. Other HUD funded beneficiaries including Section 8 VVoucher holders
4. Other low-income people in the HACEP service area

I1. What is a Section 3 Business Concern and how do they receive Preference in contract award?
A business that meets these certification definitions must receive Preference in contracting:

Is 51% or more owned by Section 3 residents;

Employs Section 3 residents for at least 30% of its full-time, permanent staff; or (During the entire life of the
contract)

Provides evidence of a commitment to subcontract to Section 3 business concerns, 25% or more of the dollar
amount of the awarded contract.

YOU MUST MAINTAIN THOSE PREFERENCE LEVELS DURING THE ENTIRE CONTRACT OR RISK
HAVING THE CONTRACT TERMINATED FOR FAILURE TO COMPLY

I11. Other Methods of Compliance

Contractors can provide an array of trainings to Section 3 residents that are employment related, skills enhancing
or employment readiness in nature. Here are the methods of achieving compliance through training. Training and
other employment opportunities must receive prior approval from HACEP.

Contractor must develop a solid professional curriculum and it must be pre-approved by HACEP.
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Contractor may identify a person or persons that are qualified to provide the training within their staff.
Contractors can partner with other groups that provide the desired training and pay them directly for the service.

The contractor can sub-contract the Section 3 compliance training to an outside firm specializing in training and
educational programs to Section 3 residents.

IV. All Contracts and All Contractors must meet Section 3 compliance by:

Step 1 Give notice of any and all opportunities for employment and contracting to HACEP residents and other
low and very low-income area residents and businesses by posting the position (s) in community sources that are
generally available to low income residents and the general-public.

Local community newspapers

Widely distributed newspapers

Company agency website

HACEP communities and HACEP website
Upper Rio Grande Workforce Solutions
Other locations as approved by HACEP

Step 2 Hiring notices should clearly state the requirements for applying and achieving the opportunity and that
the position is a “Section 3“covered position under the HUD Act of 1968.

Step 3 Utilize the Section 3 Clause in RFB’s, RFQ’, RFQ’s, etc., contracts and subcontracts.

Step 4 Hold informational meetings when possible prior to requesting bids or taking applications so the residents
or businesses are encouraged to apply for the employment or contracting.

Step 5 Provide preference in hiring and contracting to Section 3 applicants and contractors when all factors are
equal for the opportunity, including price and salary requests.
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Section 3 Clause

Training and Employment Opportunities for Residents in the Project Area (Section 3, HUD Act of 1968; 24 CFR
135)

(@) The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement section 3.
As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or
other impediment that would prevent them from complying with the Part 135 regulations.

(c) The contractor agrees to send to each labor organization or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and employment positions can see
the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to
hire, availability of Section 3 apprenticeship and training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in
24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor
has been found in violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD assisted contracts.
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Public Housing Authority
Required Submittal

Section 3 Certification and Action Plan

Address of Business

Type of Business (Check One):

CCorporation  OPartnership  CSole Proprietorship  CIOther

Contract/Solicitation Name or Number:

All firms and individuals intending to do business with RECIPIENT and contractors MUST complete and submit this Action Plan and submit it
with the bid, offer, or proposal. Any solicitation response that does not include this document (completed and signed) will be considered
non-responsive and not eligible for award.

I am Certifying as a Section 3 Concern and requesting Preference accordingly (Select only One Option):

51% Resident Owned
A business claiming

status as a Section 3
Resident-Owned

Business Concern

(ROB) entity:

Initial here to select this
option

Provide Certification for
Section 3 Residents and
proof that they own a
minimum 51% of the
business

IMPROTANT NOTICE: Preference must be maintained for the entire contract
or the contract will be in non-compliance and at risk of termination.

25% Sub-Contracting
A business claiming

Section 3 status by
subcontracting 25%
of the dollar award to
qualified Section 3
Business:

Initial here to select this
option

Provide a list of intended
subcontract  Section 3
business (es) with amount
Provide certification & all
supporting documentation
for each planned Section 3
Business Concern

30% Employer of Section 3 Residents Currently or New Hires

Section 3 status, because at least 30% of the existing or newly hired workforce for this
specific contract will be Section 3 residents throughout the entire contract period. If
a Prime or General Contractor is electing this option, the 30% employment
requirement will be for the entire project including all the sub-contractors employees.
Initial here to select this option
| anticipate my total number of employees for this contracttobe ___and ____ will
be qualified Section 3.
Check all methods you will employ to secure Section 3 Residents/Persons. Posting the
position in community sources that are generally available to low income residents
and the general public is a standard requirement. Check at least three (3) methods
you will employ

O The local community newspaper

O Widely distributed newspaper

O Company or agency website

O HACEP communities and HACEP website

O Upper Rio Grande Workforce Solutions

O Other locations as approved by HACEP
Other:

Page 30 of 69




Housing Authority
of the City of ElPaso

RFQ: EX 19-Q-0002

Bond Counsel Services

IF CONTRACTOR DOES NOT ANTICIPATE TRIGGERING THE REGULATION, CHECK BOTH BOXES.
[ | do not anticipate any new employees on this contract.

[J | do not anticipate any new contracting on this contract.

I am certifying that | have complied with the HUD Section 3 Regulations in my past contracts

when required by the recipient, contractor by employing the following:

1. | was a Section 3 Resident-
Owned Business (ROB). List the
Contracts and HUD Funded Entity
and Contact:

2. | complied with Section 3 by
employing at least 30% of my
workforce. List the Contracts and
HUD Funded Entity and Contact:

3. | complied with Section 3 by
subcontracting 25% of the total
dollar award to
a qualified Section 3 Business. List
the Contracts and HUD Funded
Entity and Contact:

4. | complied with Section 3 on a
previous HUD funded contract
by doing these things and with
these entities: Describe:

5. 1 completed HUD Section 3 covered contracts in the past three years
but was not required to meet compliance.

Check the box of the corresponding reason below.

D I did not trigger the regulation by hiring any new employees on my

Previous contract(s) in violation of the Section 3 regulation.

D | did not trigger the regulation by hiring any contractors on

previous, contract(s) in violation of the Section 3 regulation.

6. 11 certify that | have not performed previous Section 3 covered contracts

Print Name
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SECTION 3 SELF-CERTIFICATION AND SKILLS DATA FORM

Certification for Section 3 Residents or other Low-Income Persons Seeking Employment, Training or Contracting

Eligibility for Preference

A Section 3 resident seeking the preference in training and employment provided by this part shall certify, or submit evidence to
the recipient contractor or subcontractor, if requested, that the person is a Section 3 resident, as defined in Section 135.5. (An
example of evidence of eligibility for the preference is evidence of receipt of public assistance, or evidence of participation in a
public assistance program).

I, , am legal resident of the United States and meet the income eligibility and
federal guidelines for a Section 3 Resident as defined on the next page.

My home address is:

Must be a Street address not a P O Box # Apt Number

City State Zip Home # Cell #

I have attached the following documentation as evidence of my status:
Copy of lease Copy of recipient of public assistance
Copy of Evidence of Participation other evidence:
In a public assistance program

Graduated High School or GED (month/year) I Read and Speak English Fluently Yes or No

Attended College, Trade, or Technical School __ Yes/No Graduated___ Yes/No Year Graduated

Check the Skills, Trades, and/or Professions you have been employed in or contracted to do for others:

CIDrywall Hanging CODrywall Finishing Ointerior Painting CIFraming

COHVAC CIElectrical Ointerior Plumbing CJExterior Plumbing

[ISiding [JCabinet Hanging [ODoor Replacement OTrim/Carpentry

[JStucco COWindow/Door Repl. CIConstruction Cleaning CIExterior Framing

OData Entry CIReceptionist [ Sales OTelephone Customer Service
OAdministrative CTeaching/Training OPersonal Care Aid OLandscaping

COCDL License [Roofing CConcrete/Asphalt Work OHeavy Equipment Operator
OFencing CIMetal/Steel Work OWelding OOther

Continued in other page
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I am certifying as a Section 3: O Person seeking Training  or O Person seeking employment
(Check all that apply):

O I am a public housing leaseholder

O 1 am a Section 8 leaseholder

O 1 live in the service area of the Authority (El Paso, TX)

My total annual household income is $ There are a total of people living in my household

I certify that all of the information given above is true and correct. If found to be inaccurate, | understand that | may be
disqualified as an applicant and/or a certified Section 3 individual which may be grounds for termination of training,
employment, or contracts that resulted from this certification. | attest under penalty of perjury that my total household income
annually, based on my total household size as listed above is at or below the income amount for that specific size at the time of
this document is being signed. | understand that proof of this statement may be requested in the future.

Signature

Print Name Date
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FY 2018 Income Limits Summary

Selecting any of the buttons labeled "Explanation” will display detailed calculation steps for each of the various parameters.

FY 2018 Income
Limit Area

Median Family
Income

FY 2018 Income Limit +IECTSIDIREL 7

Cat
PR 1 2 3 4 5 6 7 8

El Paso, TX HUD
Metro FMR Area

$51,700

Very Low (50%)
Income Limits ($) 19,800 22,600 25,450 28,250 30,550 32,800 35,050 37,300
Explanation

Extremely Low Income
Limits ($)* 12,140 16,460 20,780 25,100 29,420 32,800% 35,050% 37,300%
Explanation

Low (80%) Income
Limits ($) 31,650 36,200 40,700 45,200 48,850 52,450 56,050 59,700

NOTE: El Paso County is part of the El Paso, TX HUD Metro FMR Area, so all information presented here applies to all of the El Paso,
TX HUD Metro FMR Area. HUD generally uses the Office of Management and Budget (OMB) area definitions in the calculation of income
limit program parameters. However, to ensure that program parameters do not vary significantly due to area definition changes, HUD has
used custom geographic definitions for the El Paso, TX HUD Metro FMR Area.

The El Paso, TX HUD Metro FMR Area contains the following areas: El Paso County, TX;

Page 34 of 69



Housing Authority RFQ: EX 19-Q-0002
Of the [:lty ﬂf EI PﬂSO Bond Counsel Services

As part of the Housing and Urban Development's (HUD) Section I initiative for providing employment opportunities
for public housing residents, the Engineer will identify construction labor opportunities that may be performed by
skilled and unskilled residents.

All Section 3 covered contracts shall include the following clause (referred to as the Section 3 Clause):

A.

The work to be performed under this Contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12

U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance of HUD-assisted projects covered by Section 3, shall,
to the greatest extent feasible, be directed to low-and very low-income persons, particularly persons,
who are recipients of HUD assistance for housing.

The parties to this Contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement Section 3. As evidenced by their execution of this Contract, the parties to this Contract
certify that they are under no contractual or other impediment that would prevent them from
complying with part 135 regulations.

The Contractor agrees to send to each labor organization or representative of workers with which
the contractor has a collective bargaining agreement of other understanding, if any, a notice advising
the labor organization or workers' representative of the contractor's commitments under this Section
3 Clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the Section 3 reference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and anticipated date the work
shall begin.

The Contractor agrees to include this Section 3 Clause in every subcontract subject to compliance
with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 Clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR Part 135. The Contractor will not
subcontract with any subcontractor where the Contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 135.

The Contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the Contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to
be directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions,
termination of this Contract for default, and debarment of suspension from HUD assisted
contracts.
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PREFERENCE FOR SECTION 3 BUSINESS CONCERNS IN CONTRACTING
OPPORTUNITIES:

Order of providing preference:

Contractor and subcontractor shall direct their efforts to award Section 3 covered contracts, to the greatest extent
feasible, to Section 3 business concerns in the following order of priority:

1 Public and Indian housing programs. In public and Indian housing programs, efforts shall be directed to
award contracts to Section 3 business concerns in the following order of priority:

a Business concerns that are 51% percent or more owned by residents of the housing development or
developments for which the Section 3 covered assistance is expended, or whose full-time, permanent
workforce includes 30% percent of these persons as employees (category 1 businesses);

b. Business concerns that are 51% percent or more owned by residents of other housing developments
or developments managed by the HA that is expending the Section 3 covered assistance, or whose
full-time, permanent workforce includes 30% percent of these persons as employees (category 2
businesses); or

C HUD Youth build programs being carried out in the metropolitan area (or Non- Metropolitan
County) in which the Section 3 covered assistance is expended (category 3 businesses).
d Business concerns that are 51% percent or more owned by Section 3 residents, or whose permanent,

full-time workforce includes no less than 30% percent Section 3 residents (category 4 businesses),
or that subcontract in excess of 25% percent of the total amount of subcontracts to Section 3 business
concerns.
Housing and community development programs. In housing and community development programs, priority
considerations shall be given, where feasible, to:

a. Section 3 business concerns that provide economic opportunities for Section 3 residents in the
service area or neighborhood in which the Section 3 covered project is located (category 1
businesses); and

b. Applicants (as this term is defined in 42 U.S.C. 12899) selected to carry out HUD Youth build
programs (category 2 businesses);
C. Other Section 3 business concerns.

Eligibility to preference.

A business concern seeking to qualify for a Section 3 contracting preference shall certify or submit evidence, if
requested, that the business concern is a Section 3 business concern as defined in Sec. 135.5.

Ability to complete contract. A section 3 business concern seeking a contract or a subcontract shall submit evidence to the
Contractor, or subcontractor (as applicable), if requested, sufficient to demonstrate to the satisfaction of the party awarding the
contract that the business concern is responsible and has the ability to perform successfully under the terms and conditions of the
proposed contract. (The ability to perform successfully under the terms and conditions of the proposed contract is required of all
Contractors and subcontractors subject to the procurement standards The procurement standards of 24 CFR 85.36 has been
removed and replaced with (2 CFR 200.318(h).)This regulation requires consideration of, among other factors, the potential
Contractor's record in complying with public policy requirements. Section 3 compliance is a matter properly considered as part
of this determination.
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PART Il

DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
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SECTION E

LIST OF ATTACHMENTS
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FORM OF NON-COLLUSIVE AFFIDAVIT PRIME OFFEROR

State of Texas
County of El Paso

, being first duly sworn, deposes and says:

That he is

(state whether a partner or officer of the firm, corp.,

etc.) of the party making the foregoing proposal and attests to thefollowing:

That affiant employed no person, corporation, firm, association, or other
organization, either directly or indirectly, to secure the public contract under which
he received payment, other than persons regularly employed by the affiant whose
services in securing the public contract were in the regular course of their duties
for affiant; and

That no part of the contract price received by affiant was paid or will be paid to any
person, corporation, firm, association, or other than the payment of their normal
compensation to persons regularly employed by the affiant whose service in
connection with the project were in the regular course of their duties for affiant.

That such proposal is genuine and not collusive or sham; that said offeror has not
colluded, conspired, connived, or agreed, directly or indirectly, with any offeror or
person, to put in a sham offer or to refrain from submitting an offer and has not in
any manner, directly or indirectly, sought by agreement or collusion, or
communication or conference, with any person, to fix to any overhead profit or cost
element of said price, or of that of any other offeror, or to secure any advantage
against the Housing Authority of the City of El Paso, Texas, or any person interested
in the proposed contract, and that all statements in said proposal are true.

Signature of Offeror if Offeror
is an individual

Signatures of all partners if
Offer is a partnership

Signature of Corporate Principal if Offeror is
a corporation

Subscribed and sworn to before me

This

day of , 20

My Commission expires , 20
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CERTIFICATION OF

EQUAL EMPLOYMENT OPPORTUNITY
AGREEMENT

(Official’s Name) (Title)

of the do hereby certify that I have read and

understand the EEO requirements throughout the life of this contract.

Attachment of this executed form, as such, is required to complete a valid

bid /proposal.

For Project:

Job to be Performed:

Official’s Signature

Date
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FEDERAL LABOR STANDARDS CERTIFICATION

I, , the Offeror, certify that 1| and all

subcontractors involved in the proposed contract will comply with Federal Labor Standards

and prevailing wage rates.

Signature of Offeror if Offeror is an individual
Signature of all partners of Offeror is a partnership

Company

Date
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AGREEMENT TO CONTRACT ELECTRONICALLY
PARTIES:

1. The parties to this agreement are the Housing Authority of the City of El Paso (HACEP) with its
principals place of business at 5300 E. Paisano Dr. El Paso, Texas 79905 and

, (herein known as “Contractor”) a corporation/other
with its principal place of business at (address).

METHOD OF CONTRACTING:

2. The parties intend to enter into a contact that will be completed electronically. The parties
agree that their communications will consist of emails and other communication methods as
appropriate.

The following hardware and software are needed to allow these transactions:

RECEIPIENT (SIGNER) REQUIREMENTS
Operations Systems: Windows XP, Windows Vista, Windows 7; Mac OS X

Browsers: Final release versions of Internet Explorer 7.0 or above (Windows only); Mozilla Firefox
3.0 or Mobile Signing: Apple iOS 4.0 or above. Android 2.2 or above.

PDF Reader: Acrobat® or similar software may be required to view and print PDF files.
Screen Resolution: 1024 X 768 minimum.

Enabled Security Settings: Allow per session cookies.

SECURITY:

3. Inorder to ensure the security of the transaction(s), the following procedures will be employed:
the contract and subsequent contract modifications will be signed with the digital signature of a
company representative that will be encrypted to bank grade security. DocuSign will be the
company website retained to process electronic signatures on the above-mentioned documents.
Documents stored in DocuSign’s ISO 27001 and SSAE 16 data centers are encrypted with the
AES-256 standard and use 256-bit SSL document transmission. Further information regarding
DocusSign’s security can be found at https://www.docusign.com/how-it-works/security.

REVOCATION:

4. The parties acknowledge that the signing of this agreement binds them to conduct the
transaction that is the subject of the agreement electronically, but that they are not bound to
use electronic means in connection with any future transactions.

Contractor Gerald Cichon

Chief Executive Officer
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STATEMENT OF OFFEROR’S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Offeror may submit any additional information he/she desires.

1. Name of Firm (Legal Name)

a. Name of President:
2. Permanent main office address. Including city, state and zip code, main phone
number.

3. When organized (year).

4. If a Corporation, where incorporated.

5. The offeror represents that the following persons are authorized to negotiate on its
behalf with the PHA in connection with this request for Qualifications: (list names,
titles, and telephone numbers of the authorized negotiators):

Name:

Title:

Telephone Number:

Email:

(Please attach sheets if more than one person is authorized to negotiate on the
firm’s behalf)
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10.

How many years have you been engaged in practice under your present firm
name?

Contracts on hand: (schedule this showing gross amount of each contract and the
appropriate anticipated dates of completion.)

General character of work performed by your company.

Have you ever failed to complete any work awarded to you? If so, where why?
(Be specific and attach separate sheets if needed)

Have you ever defaulted on a contract? If so, where and why? (Be specific, attach
separate sheet if needed.)

List the more important contracts recently completed by you, stating approximate
gross cost for each, and the month and year completed.
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15.

16.
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List your major areas of expertise and resources available for this contract.

Experience in this type of work similar in size to this project.

Background and experience of the President, principal members of your
organization and officers. (Attach separate sheets.)

Please attach a letter from your bank (on bank letterhead) referencing the following
information: Is your account in good standing? What year was the account
established? What is the account balance ($50,000 can be expressed as mid-five
figures)?

Attach letters of reference from (3) firms that do business with your company,
(strictly those firms who have awarded contracts to your company).

Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by the Housing Authority of the City of El Paso,
Texas?

[] YES [] NO

Have you ever been a party to or otherwise involved in any action or legal
proceeding involving matters related to race, color, nationality, sex, disability, age
or religion? If so, give full details. (Attach separate sheets.)

Have you ever been accused of discrimination based upon race, color, nationality,
sex, disability, age, or religion in any action or legal proceeding including any

Page 45 of 69



Housing Authority RFQ: EX 19-Q-0002
C ) 0f the CIty Uf EI PaSO Bond Counsel Services

17.

18.

proceeding related to any Federal Agency? If so, give full details. (Attach
separate sheets.)

Do you provide safety training for your employees? Please attach details.

The undersigned hereby authorized and request any person, firm or corporation to
furnish any information requested by the Housing Authority of the City of El Paso,
Texas in verification of the recitals comprising this Statement of Offeror’s
Quialifications.

Name and Signature
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Date this day of , 20

(Name of Offeror)

By:

Title:
State of )

ss
City/County of )
Being duly sworn,

deposes
and says that he/she is the of

and that the answers to the foregoing
questions and all statements therein contained are true and correct.

Subscribed and sworn to before me this day of , 20

(Notary Public)

My Commission Expires
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& uzable 10 cernfy 1o
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mmﬁeomumv&m“hthcmm
ous by resses of chasged circmmunances.

3. The mems '] tion, debarred, suspesded, ineligible,
lower tier ¢ Cipant, person, primary cev-
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used 2 B3 clanse, bave Be Seanng 10t out i Be Defizitiens aad
Covemags sections of the nules tmplemeanag Execative Order 12345
You may coatact the deparmaent or ageacy to which this propesal ks
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Certficatien B: Certdfication Regarding Debarment, Suspeasion, Insli-
sbiliry amd Velnmtary Exchizion - Lower Tier Coversd Transactions

1. The prospective lower tisr partbicipast certifies. by sohoxssion of
thiz proposal, that nedther it nor its principals is presently debarred,
sspanded, proposed for debarmsat, declared imsligibls, or voluntarily
axchuded from participation in this transaction by any Fedoral depar-
mant or ageacy.

1. Whers the prospective lower tier participant 1s umabls to cartify to
axy of the statensents in this certification, sech prospective participant
shall attach an sxplamation fo this proposal.

Instrections for Certificatien (B)

1. By sigming and submitting this proposal, the prospective lower tisr
participant is providing the cartification et ont balow.

1. The cartification in this clawss is a material represantation of fact
wpoa which relisnce was placed whan this transaction was antared imta.
If it is later determimed that the prospective lower Her participant
kmowingly rendered an smoseous certificatiom, im addition o other
remadizs available to the Federal Government, the department or
agsmcy with which this tramsaction originated may purise available
memediss, including suspension and’or debarmsnt.

3. The prospective lowsr tisr participant shall provide mmedixte
writien notice to the person to which this proposal is submitted if at amy
time the prospective lowss tier participant learns thet its cartification
was sronscus when submitted or has become ermomscms by mason of
chenged circumstances.

4. The terms covered tranzaciion, debarred, smapended, imelipible,
lower tier coversd ramsacton, participant, persom, Primary cov-
ered tranzactiom, principal, propesal, asd velustarily excloded, 25
msed in this clamss, have the meanings sat out in the Defizitions and
Coverage sections of rulss mmplemsating Executive Crder 12349, Yo
may cemtact the pemon to which this proposal &z submitted for assis-
tance in obtaining a copy of thewe regulations.

j. The prospective lowsr tier participamt agres: by submitting thiz
proposal that, shonld the propossd covered transaction be eaxtered into,
it shall oot knewingly eoter into amy lowss tsar covered tamsaction
with a person who is debamed, suspemded, declared meligible, or
volstarily sxcluded from participation in this coversd transaction,
unless authorized by the department or agency with which this trans-
action originated

6. The prospective lower tier participant further agress by sohoitting
thizs proposal that it will inclnde this clase titled “Cartification
Regarding Debarmemt. Suspansion, Ineligibility and Valmntary Exche-
sion - Lowsr Tier Coversd Tramsaction,” without modification, in all
kowar tar covered temsactioms and in all selicitaticns for lowssr tar
covered tramsactions.

7. A participant in & covered tansaction may raly npon & certification
of a prowpectve participant in a lower ther coversd tansaction that it
iz not debarred, smspended, insligible, or vehintarily sxcluded from the
covared transaction, umless it koows that the certification is smmonsens.
A participant may docide the method and frequency by which it
determimes the eligibility of s principals. Each participant may, but
s not required fo, check the Nonprocureosent List.

8. Nothing coxfaimed in the foregoing shall be construsd to mequire
wstzblishmant of a system of records in order to render in good faith the
certification required by this cleese. The knowledge and mformetion
of a participant 35 not required to sxcesd that which is normalby
posssssed by a prodent person in the ondinary coume of business
daalings.

%, Except for tramsactions authorized under paragmph (3] of thewe
mstructions, if a participant in a Jower covened tramsaction knowingly
anters mio a lower ter coversd transaction with a person whe is
suspended. debarred, ineligible, or wolmtrnly sxcluded from partici-
patics in this Tansactoxn, n additicn to eter remediss aailabls to the
Federal Government, the department or agency with which this trans-
action origimated may pursss availabls remedies inclnding sespeansion
and'or debarmext

Appdicant

Dale

Signature of Authorzed Certifying Oiclal

form HUD-288:2 (3/38)
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB
Complete this form to disciose lobbying activities pursuant to 31 US.C. 1352 03480048
(See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. confract bid/offer/application a. initial filing
b. grant . initial award b. material change
¢, cooperative agreement c. post-award For Material Change Only:
d. loan year quarter
€. loan guarantee date of last report
f_loan insurance

4. Name and Address of Reporting Entity:
[ Prime [] subawardee

Tier if known:

|__Congressional District, if known: 4

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

1. Federal Program Name/Description:

CFDA Number, if applicabie:

8. Federal Action Number, if known:

9. Award Amount, if known:
S

10. a. Name and Address of Lobbying Registrant
(if individual, Iast name, first name, MI);

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI ).

11 FOmmaion Faguesing BYOLgh TN form 2 SUSNOrRec Dy 180 31 UGS C secton
"I Tz datccure ¢f BtEyng XTvBe: B 3 mater'sl fegresendation of T
LO0A WNER FElaRce Wit POCEd by INe Ter DOVE when INI PIASSSIEN Wis Made
or eraered wen. This dsCosue 1S feqaes pursuant 19 31 US.CL 132 Ths
romratien Wil De 3valabie Y PUDIC MSDECON. ANty DEMSON WA fais I e the
TeQuired dcosure SAMN be tubiect 0 3 OV penaty of nat iesq Tan $10.000 ana
not more tran $100.000 %or each such Sure

Signature:
Print Name:
Title:

Telephone No.:

Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-87)
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@€ Housing Authority

& ot theCity of EIPaso

FOFM OF CONTRACT
HOUSING AUTHORITY OF THE CITY OF EL PASO, TEXAS
CONTEACT #EX 15-C-XNXX

Thiz Contract enterad mito this _ DATE 2018, by and between the Housing Authaority of the
City of El Paso, Texas, (3 political subdivizion of the State of Texas umder the provizions of the
Tesas Local Government Code) heramafter called “HACEP” and _Awarded Firm |, 2 corporation
orgamized and exzting under the Laws of the State of Texas, heremafter called the “Contractor.”

Mowr in conzideration of the followmg, the parties agree that:

L

[

Contractor shall provide Consultng semaces for tax cradit applications for as cutlined m
the scope of work for the zbove mentioned contract.

Thus contract shall be affectiva for Base Year from Dae to Dere. HACEP may extend the
term of this contract for 4 (fowr) additional option (twelve mondy) Fear. Totzl duration of
the contract shall not excead 60 months. Unless extended tanewad m wnimz by both
parties:

21  Basza Yaar Diate

22  First Option Year  Date

22 Szcond Ophion Yaar Date

22  Third Option Year Date

22  Fourth Option Year Date

The Contractor shall firmush all supervizion, techmical persommsl, labor, materials, and
sarvices to perform and complste all work required and work related thereto, in accordance
with contract documents.

The contract shall be subject to and governad by the followms decumants, which are as
fully a part of the contract as if hereto attached or herein repeated, form the contract:

a This Comtract

b RFP EX 18-R-0013

I3 Contractor’s Bid

The contract can be termmated by HACEP for fathire of Contractor to parfonm the sarvicas
with thirty (30} dayve wrtten notice at Confractor’s regular mailing address. Contractor
agraas to pav all reazonabls and naceszary expenses ncludmy attormey s foes mewrred e
HACEP i seeking to anforcs this contract or defending its nghts hereunder.

Arry notices to HACEP shall be dalivered ta:
Cluef Executive Officar

EX 1B-C30000
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Housmg Avthonty of the Citv of El Paso, Texasz
5300 E. Paisano Drove
El Paso, Texas 79905 - 2931

The Contractor shall make available to the Seaetary of HUD, the Inspacior General of the Department of HUT, the
Comptroller General of the Unibed Siates or their duly authorized representatives, acoess to all books, dooomments,
papers, ar other records, which are pertment to a specific comtract for the parposs of malang audit eammations,
exoapts and trarscripts.  Additionally, Comtractar is required to retain all required recards for three (3) years after
final payment: are made and all other pending matters are dosed.

Comfractar shall defend, indermify smd hald harmless HACEP and the Board of Commissionars, their officers, azeants,
and employees from all claims or cause: of action of any kind for mjury or damese of amy kind to amy perzon or
property brought by or oo behalf of any person doe to or related to the pezligence of intentional act of amission of
Comfractar, it: zzents, employes: or sub-conTaciors. Confractor shall pay amy and all damase: asseszed against
HACEP and the Board of Commissiopers, their officers, agents or employess, ansmg out of soch negligence or
intemtiomal acts.

HACEF shall not be liable to the Contractor for any loss, damage or expense of any kind or natare camsed
directly, indirectly or consequentislly by a neglizent act or omission by HACEP or its employees, arising from
or out of the comtractual relationship between HACEP and the Contractor or for damages arising from or out
of the wse of the crders to procesd, change orders, access to property or the failore fo perform any ether
oblization which the Contractor claims is due, or for any loss of basimess whether direct or consequential and

however caused.
CONTEACTOR: HOUSING AUTHORITY OF THE CITY OF EL
PASO TEXAR

MANE: BY:

Grerald Crchon
TITLE: TITLE: Chuef Examytive Officer
DATE: DATE:
SIGMATURE:
ADDEESS:
EnIAIL:
FEDERAL [ =
PHOME:
CITY: APPROVED A8 TO FOFM:

HATZEP Logal Counsal
STATE ZIP CODE:
DATE:
EX 1B-C30000T
Page 2
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PART IV

REPRESENTATIONS AND INSTRUCTIONS
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Certifications and
Representations

of Offerors
MNon-Construction Contract

.S, Department of Housing
and Urban De
Offica of Pubiic and Indan Housing

ent

Public repsarting burden for this collection of information is estmated io pvermge §minutes parresponsa, including tha tima for reviewing instructions, saanching
ewsting doln sowoes, gathanng and maintaining the data nesded, and complefing and reviewing the collection of information.
This forminchedas clauses required by OME's common rula on bidding/ofering proceduras, implemantad by HUD in 24 GFRBEIE, and those requirements

set forthin Exacutive Order 11 626 8or small, minority, woman-owned businessas, and cartifications fori

nt price dalgrmination, and conflict of inbanest.

Theatormis reguired for nonconstruction controots swarded by Housing Agencias [Has). The form is used by biddars/offerors tocantify o tha Ha's Contracting
(Dfficar for contract complionca. I tha form were not usad, Hias would be unoble to @nforce thair contracts. Aesponsas to the collaction of information ana
requirad to obtain & bonedit or to rotin & bonefit. The information requosied doas not land itsalf 1o condido ntlity.

1. Contingent Fee Representation and Agreement

() The bidder/offeror represents and centifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(13 [ has, ] has not employed or retained any person or
company to solicit or obtain this contract; and
(23 [ thas. ] has not paid or agreed to pay 1o any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contrack.
(b If the answer to either (ak 1) or (a) (2) above is affirmative,
the bidderiofferor shall make an immediate and full written
disclosure to the PHA Contracting Offscer.

{c} Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resoltant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission. percentage, brokerage. or other contingent fee; or
{3} take other remedy pursuant to the contract.

2. Emall, Minority, Women-Owned Business Concern Hep-
resentation

The bidderofferor represents and certifies as pant of its bid/ offer

that it:

{a} [Jis. [Jis not a small business concern. “5mall business
concern,” as used in this provision, means a concern, inclod-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and gualified as a small business under the criteria and size
standards in 13 CFR 121.

(b is. [ s not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U5, citizens and who also control and
operate the business.

{c} O is. ] is mot a minority enterprise which, pursnant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by ome or more minority group
members or, inthe case of a pablicly owned business, a1 least
51 percent of its woting stock is owned by one or more
minority group members, and whose management and daily
operations are controdled by one or more such individuals.

For the purpose of this definition. minority group members are:
(Check the block applicable to youd
[ Black Americans [ Asian Pacific Americans
[ Hispanic Americans [] Asian Indian Americans
[] Native Americans [] Hasidic Jewish Americans

3. Certilicate of Independent Price Determination
{a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication. or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (i) the intention 1o submit a bid'offer, or
{iii} the methods or factors used to calculate the prices
affered:

(2) The prices in this bidioffer have not been and will not be
knowingly disclosed by the bidder'offeror, directly or
indirectly. to any other bidder'offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
of contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) Mo attempt has been made or will be made by the bidder/
offeror 1o induce any olber concern to submit or oot to
submit a bid‘offer for the parpose of restricting competition.

(b} Each signature on the bid/offer is considered to be a certifi-
cation by the signatory thai the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has nod participated
amd will not pasticipate in any action contrary to subpara-
graphs (a)(1) through (aW3) above; or

(2 {id Has been authorized. in writing, to act as agent for the

following principals in certifying that those principals
have mot participated, and will not participate in any
action contrary to subparagraphs (adl) through (ak3)
above (insert full name of personds) in the bidder/offeror's
organization responsible for determining the prices of-
fered in this bid or proposal. and the tithe of his or her
position in the bidder'offeror’s organization);
{ii} As an authorized agent, does certify that the princi-
jpals named in subdivision (b)(2Mid above have not par-
ticipated, and will ot participate, in any action contrary
o subparagraphs (a)(l} thromgh (a3} above; and

Pravious edition s obsolote
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(i} Asan agent. has not personally participated, and will
oot participate in any action contrary to subparagraphs
(adl) thromgh {aK3) above.

{c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidderfofferor most furndsh with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosuwre.

4. Drganizational Conflicts of Interest Certification

{a)} The Contractor wamrants that to the best of its knowledge and
belsef and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
silpation in which the natere of work wnder a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or odber interest are such that

iy Award of the contract may result in an unfair competi-
tive advantage;

i) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(i) That the Contractor has disclosed all relevant infor-
mation and requested the HA 1o make a determination
with respect to this Contract.

{b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he of she shall make an immediate and full disclo-
sure in writing to the HA which shall include a descaption of
the action which the Contractor has taken or intends to
eliminate or newtralize the conflic. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{c) In the event the Contractor was aware of an orpanizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA. the HA
may berminate the Contract for default.

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered 1o the HA and
shall include any necessary provisions to eliminate or newatralize
coaflicts of interest in consultant agreements or subcontracts
involving performance or work under this Conlbract

5. Authorized Negotiators (RFP's only)

The offeror represents that the following persons are authorized
1o negoliate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the anthorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
subimission of a proposal. hereby warrants that to the best of its
knowledge and belief. no actual or apparent conflict of interest
exisls with regasrd to my possible performance of this procure-
ment, as described in the clanse in this solicitation titled “Orga-
nizaticnal Conflict of Imerese.”

7. (MTeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate. complete,
and current.

Signature & Date:

Typed or Printed Namse:

Title:

Provious cditionis cbsolata
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INSTRUCTIONS FOR COMPFLETION OF SF-LLL, DISCLOSURE OF LOEEYING ACTIVITIES

Thiz dizclozura form shall be cormpletad by the reporting entity, whethar subawardse or primne Federal recipient at the
imitiztion or receipt of 2 covered Fedaral action, or 2 material change to a previous filing, parsuant to title 31 5.2, section
1352, The filing of a form is required for each payment or agreemeant to make payment to any lobbying entity for influencing
or attempting to influence an officer or employes of any azancy, & hlamber of Congrass, an officer or amployee of Congress,
or an employes of a hMembar of Conzress in connection with 2 covered Federal action. Complate all items that apply for both
tha initizl filing and material chanze report. Fefer to the implamenting zuidance published by the Office of Managemeant and
Eudeet for additionz] information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been sacured to mflosnce the
outcome of a coverad Faderal action.

2 Tdentify the stamis of the covered Fedaral action.

3. Identify the appropriate classification of this report. Ifthis iz a2 followup report caused by 2 material change to the

information previoushy reported, enter the vear and guarter in which the chanze gcourred. Entar the date of the last
previpusly submitted report by this reporting entity for this covered Fedaral action.

4. Enter the full name address, city, State and zip code of the reporting entity. Inclode Congressional District, if
Imowmn. Check the appropriate classification of the reporiing entity that deziznates if it is, or expecis to be, 2 prome or
zubaward recipient. Idantify the tier of the subawardes, a g tha first subawardee of the prims is the 1=t tiar.
Subawards include bt are mot limited o subcontracts, suberants and contract swards under grants.

5. If the organization filing the report o item 4 checks “Subawardee ™ then enter the full name, address, city, State and
zip code of the prime Federal recipient. Inclode Congrassional District, if knowmn.

&, Enter the name of the federal agency mzking the award or loan commitment. Include at least one orzanizationz] leval
below agency name, if kmown. For example, Departmant of Transportation, United States Cozst Guard.

Enter the Federal program name or description for the covered Federal action (item 1), If kmown, enter the full
Catalag of Federal Domestic Assistance (CFDA) mumber for grants, cooperative agreements, loans, and loan
commitments.

g Enter the most appraprizte Federal identifying number availzhle for the Faderal action identifisd in item 1 (2.2,
Pozguest for Propozal (FFP) mumber; Invitstions for Bid (IFE) mumber; grant anmouncement mumber; the coatract,
Erant, or loan award mumber; the application/proposal conirol nmamber aszigned by the Faderal agency). Included
prefizes, 2 g., “FFR-DE-90-001"

4. Far a covered Federal action where there has bean an award or loan commitment by the Federal agsncy, enter the
Federzl amount of the award loan commitnent for the prime entity identified in item 4 o1 5.

100 {a) Enter the full name address city, State and zip code of the loblbying regisirant under the Lobbying Dizclosure Act
of 1985 engazed by the reporting entity ideatifisd in item 4 to influence the covered Federal action.

(b} Enter the foll names of the mdividuzl{s) performing services, and inchide full address if different from 10{a).
Enter Last Nama, First IMame, and hliddle Initizl (W)

11. The certifying official shall zsien and dats the form, print hiz'her name title, and tel=phone mamber.

According to the Paperwork Fedocton Act, 23 mmended, no person: are required fo respond o a collection of information anles: it displays
2 valid OMEB control Mumber. The valid OLME coatrol mumber for thi: information collection is OME Moo 0348-0044. Public reporiing
Imrden for this collection of mformation i= estimated to average 10 mimites per responze, mcheding time for reviswing instnections,
searching existing data source:, gathering and mamiamms the d2ia needed, 2nd completing and reviewing the collection of information.
Zend comments regardimg the burden estimate or amy other aspect of this collection of miomation, mcluding sugzestions for reducing thes
Imrden, to the Office of Management and Budzet, Paperwork Feduction Project (1348-0044), Washington, T2 10303
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PART IV

REPRESENTATIONS AND

INSTRUCTIONS
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INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
G-1SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

EARNO, PROVISION TITLE DATE
52.215-1 Instructions to Offerors — Competitive Acquisition OCT 1987
52.216-1 Type of Contract APR 1984

G-2 All Qualifications must be mailed or delivered to:

Housing Authority of the City of El Paso, Texas

5300 E. Paisano Dr.

El Paso, Texas 79905
NOTE: It is the vendor’s sole responsibility to see that his/her Qualification is received at the proper place
on time.

G-3 If any prospective vendor is in doubt as to the true meaning of any portion of the Qualification documents
or requires any additional information to prepare his/her Qualification response, he/she shall contact, in writing,
to the Contracts Division at the above referenced address no later than 7 days before the closing date of the
solicitation.

G-4 Qualifications shall be dated with each page numbered and displaying the offeror s identification.
Signatures required shall be in longhand and by those authorized to execute an eventual contract.

G-5 No oral, telegraphic, or telephonic Qualifications or modifications will be considered.

G-6 The completed Qualification shall answer all questions on a point-by-point basis in a concise manner,
avoiding ambiguous statements and shall be without interlineations, alterations, and erasures.

G-7 All deviations to the Qualification Statement of Work or any items or features that cannot or should not
be solicited must be specifically identified. If no such areas of controversy are identified, the Qualification should
so state and it shall be understood that all items, features and costs have been included.

G-8 If the offeror is unable to comply with a requirement but is uncertain to the specific nomenclature in any
specification, it shall enter a reference number of any supporting documents, etc., describing or interpreting the
requirement.

G-9 All statements made by the offeror must be capable of being included into a written contract.

G-10  All documentation submitted automatically becomes the property of the Housing Authority of the City of El
Paso, Texas.
G-11 Expenses for Qualification development are entirely the responsibility of the offeror and will not be
chargeable in any manner to the Housing Authority of the City of El Paso, Texas.
G-12  The Housing Authority of the City of El Paso, Texas reserves the right to accept or reject any Qualification,
or any part of a Qualification. Any resulting order will be awarded to that responsive, responsible offeror, whose
Qualification is most advantageous to the Housing Authority of the City of El Paso, Texas, all other factors
considered.
G-13  Offeror must submit proof of all insurance coverage’s and be prepared to provide additional proof of same
should the Housing Authority of the City of El Paso, Texas so request.
G-14  Offeror must provide financial information, including bank references, annual report, and a detailed
financial statement at the request of HACEP.
G-15  All offers will be evaluated according to the criteria listed in the Qualification. To be considered
responsive the offer must respond to the criteria.
G-16 PROTEST TO THE AGENCY
@) When a protest is filed with the agency, an award shall not be made until the matter is resolved
unless the Director of Contracting or other designated official first determines that one of the
following applies:
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(1) The supplies or services to be contracted for are urgently required.
(2) Delivery or performance will be unduly delayed by failure to make award promptly.
(3) A prompt award will otherwise be advantageous to the Housing Authority of the City of El
Paso, Texas.
G-17 (52.252-1) SOLICITATIONS PROVISIONS INCORPORATED BYREFERENCE (JUNE 1988)
This solicitation incorporates one or more solicitation provisions by reference with the same force and effect
as if they were given in full text. Upon request, the Director of Contract Compliance will make their full text available.

G-18 AWARD
The Housing Authority of the City of El Paso, Texas, at its discretion, may award multiple contracts for this
requirement.

G-19 INCURRING COSTS
@) Costs shall not be incurred by receipts of the solicitation document in the anticipation of receiving
direct reimbursement from the Housing Authority of the City of El Paso, Texas without the written
authorization of the proper authority.

(b) The Housing Authority of the City of El Paso, Texas assumes no liability for and shall not be
obligated to the Contractor for payment for the Contractor’s costs incurred prior to award.

G-20 PRE-AWARD SURVEY OF PROSPECTIVECONTRACTOR

@) If an offer submitted in response to this solicitation that is favorably considered, a survey team
may contact your facility to determine your ability to perform. Current financial statements and
other pertinent data should be available for review at that time if not already on file with the
office having cognizance over your facility. Areas that may be investigated or evaluated are listed
below:

Technical Capability

Facilities

Financial Capability

Accounting System

Quality Assurance

Performance record

I

(b) Offerors are advised that accomplishment of this survey is a part of the evaluation process
and is not to be construed as an indication that an will receive or is in the best position to
receive the resultant award.

(©) The Housing Authority of the City of El Paso, Texas may conduct a pre-award survey on more
than one at a time.

G - 21 FAILURE TO SUBMIT OFFER

Recipients of this solicitation not responding with an offer should not return this solicitation, unless it
specifies otherwise. Instead, they should advise the issuing office by letter, postcard, or established electronic
commerce methods, whether they want to receive future solicitations for similar requirements. If a recipient
does not submit an offer and does not notify the issuing office that future solicitations are desired, the recipient’s
name may be removed from the applicable mailing list.

G-22 (9505) ORGANIZATIONAL CONFLICTS OF INTEREST

The Contracting Officer shall award the contract to the apparent successful offeror unless a conflict
of interest is determined to exist that cannot be avoided or mitigated.
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SECTION H

EVALUATION FACTORS FOR AWARD
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Name of Company:

Housing Authority
of the City of ElPaso

EVALUATION CRITERIA

RFQ: EX 19-Q-0002

Bond Counsel Services

Evaluation
Criteria

Description

Points

Score

Experience and
Qualifications of

Lawyer/Law Firm

Experience of attorneys and key staff of proposer,
including provision of resumes, CVs, or biographies
of the qualifications of attorneys and key staff of
proposer to serve as Bond Counsel.

Proposer’s successful experience serving as bond
counsel to a governmental entity in Texas in
transactions of comparable size and complexity.
Length of time attorneys and staff have provided
Bond Counsel services

Demonstrated ability to complete projects of similar
complexity with reasonable promptness

Degree of proper’s familiarity with state and local
rules, practices, conditions and/or personnel which are
important to the success of the public transactions
contemplated herein.

45

Organizational
Capacity of

Lawyer/Law Firm

The RAD Project is a fast-moving and critical project
to HACEP. HACEP needs to ensure that its Bond
Counsel has the attorneys and staff available and
ready to assist on a project of this size and scope.

The tax-credit apartment transactions contemplated by
HACEP and the Affiliates are also imminent,
meaning financing must be obtained in the coming
weeks and months. Again, proposer needs to explain
whether it has attorneys and staff available to provide
Bond Counsel services on a short notice

Availability of key attorneys and staff for the contract
period of time

45

Approach (8)/

Miscellaneous (2)

The lawyer’s/firm’s approach to provide the work
associated with the requested services

Please briefly describe any pro bono or charitable
work/services performed by the lawyer/firm

Please state if the lawyer or firm is a small, minority
and women-owned business (M/WBE)

10

Total

100

After the written proposals are evaluated, candidates may be requested to participate on an oral

interview. This interview may be conducted in-person, via Skype or conference call. Key individuals

that would provide technical support to HACEP are expected to participate in the interview.

Name of Evaluator:

Date:
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HACEP may, at its discretion and without explanation to the prospective Vendors, at any
time choose to discontinue this RFQ without obligation to such prospective Vendors

CONTRACT AWARD

Only written Proposals will be considered. HACEP reserves the right to reject any Proposals without further
discussion or negotiations, and may waive technical errors or discrepancies if it serves the public interest.
This solicitation for Proposals is not to be considered a contract of any kind.

Written Proposals will be reviewed, with emphasis on capacity and services proposed. Negotiations
(interviews) may be conducted with all Offerors in the acceptable range, at the discretion of the Housing
Authority of the City of El Paso, Texas. All Offerors in the competitive range will be asked to submit their
Best and Final Offer. Thereafter, a recommendation for award of contract will be made to the Board of
Commissioners. Upon approval by the HACEP Board of Commissioners, a contract will be awarded. HACEP
reserves the right to exclude identified services from the contract and to award more than one contract.

After demonstrating full compliance with federal regulations at 2 CFR Part 200, UNIFORM
ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS and with all required approvals, HACEP will prepare a final contract document for
execution and approval by the Contracting Officer and the contracting party.

No contract will be awarded for Proposal that do not meet the satisfaction of the Board of Commissioners.
Any contract awarded as a result of this Request for Proposals will be made only for the term outlined in the
RFQ. HACEP reserves the right to cancel unilaterally any contract derived from this Request for Proposals
for failure to perform services satisfactorily. Any contract for the stated services or products herein is not an
exclusive contract. HACEP reserves the right to assign other service providers to such matters as it deems
necessary.

AFFIRMATIVE ACTION

HACERP is an equal opportunity employer and requires all of its contractors to comply with policies and
regulations concerning equal employment opportunity. Proposals should refer to affirmative action
guidelines published by the Department of Housing and Urban Development regarding minority, women-
owned, handicapped, and small business enterprises. In addition, HACEP requests information regarding the
ethnicity of each partner, shareholder, and personnel employed by the company.
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BASIS FOR AWARD

The Housing Authority of the City of EI Paso, Texas will award this contract to the most qualified Offeror
based on experience in the stated services as designated in the scope of services and fees negotiated.

The Housing Authority of the City of El Paso, Texas reserves the right to consider historic information and
facts, whether gained from the firm’s Qualification, question and answer conferences, references or any other
source in the evaluation.

The individual or firm is cautioned that it is the individual’s or firm’s sole responsibility to submit information
related to the evaluation categories and the Housing Authority of the City of El Paso, Texas is under no
obligation to solicit such information if it is not included with the individual’s or firm’s statement. Failure of
an individual or firm to submit such information may cause an adverse impact on the evaluation of the
individual or firm or lead to disqualification from consideration.
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TECHNICAL EVALUATION

WORK SHEET

Name:

Reviewer:

Date:

INSTRUCTIONS: Evaluation of technical Qualifications will be based upon an analysis of the
Offeror’s Qualification in relation to the criteria contained in the request for Qualification. This
evaluation sheet is keyed to those criteria. Reviewers should record their evaluation of each
Qualification in terms of its strengths and weaknesses, the degree to which the Qualification
possesses or lacks the attributes set forth in the specific factors for award Points scores are to be
assigned to each evaluation factor as indicated below. Reviewer’s comments should be provided
on this form. Additional sheets may be attached as necessary.

OVERALL SCORE: Evaluation sheets are provided for assistance in evaluated factors and
weights contained in the RFQ. Predetermined cut-off scores designed for determining overall
rating shall not be employed.

COMPOSITE SCORE:

STRENGTHS/WEAKNESSES: (Evaluators should comment here on strengths/weakness of the
technical Qualification. Comments may be used to formulate the Housing Authority of the City of El
Paso, Texas position if continued negotiations are required).

Acceptable:

(“This means that based upon the Qualification as submitted, the PHA could contract with the offeror and expect that the work
would be completed. The Qualification is not perfect, but it contains no significant weaknesses™)

Potentially Acceptable:

(“This means that the technical part of the Qualification contains weaknesses that keep it from being acceptable, but with
relatively minor changes or additional information from the offeror, it might be made acceptable. Once additional information
is obtained via initial negotiations, this type of Qualification must become either acceptable or unacceptable™)

Unacceptable:

(“This means that the Qualification is seriously flawed to the point that no amount of negotiation would lead to improve it, or
the offer would have to be substantially rewritten to be found acceptable. Either the offeror simply did not understand the PHA’s
requirement or did not elect to prepare a sufficient Qualification. Technically unacceptable Qualifications should never be
included in a competitive range”)
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Effective July 1, 2014, the Housing Authority of the City of El Paso (HACEP) implemented the following
guidelines applicable to all contractor business travel.

HACEP will reimburse based on the GSA Per Diem Rates www.gsa.gov/perdiem for the City of El Paso, TX:

Lodging
Meals and Incidentals Expenses

The following categories define HACEP expectations for Contractor travel and meal expenses. Proper documentation must be
submitted with the Contractor invoice before HACEP will consider reimbursement of travel or meal expenses. Such

documentation must include detailed receipts for all requested amounts and the valid business reason for the expense. In
addition, where HACEP management approval is required prior to reimbursement, Contractor must submit a memo detailing
management’s approval or the signature of the appropriate HACEP management representative on the detailed receipt. HACEP
reserves the right to request additional information when assessing payment and may refuse or limit payment based on the
documentation, or lack thereof, provided.

Airfare - Airfare is reimbursed at commercial Coach Class using lowest logical airfare and advance
purchase options. Airfare should be booked as soon as practical to obtain best pricing options.
HACEP allows non-stop service to be considered as lowest logical airfare. HACEP will not reimburse
unused tickets, airport ticket class changes, or seat location upgrades. Use of non-commercial air
service is expressly prohibited.

Tolls and Parking — Parking will be reimbursed at actual cost for business trip expense. Commuter
tolls and parking within city metropolitan area where work is performed is not reimbursable.

Transportation Services - While scheduled transportation service using airport shuttles is permitted
with proper receipts, private limousine or luxury shuttle service is not reimbursable. Taxi service is
allowed in lieu of auto rental, however receipts must be provided.

Personal Vehicle - Use of a personal vehicle in lieu of public transportation or a rental car is
permitted when pre-approved by HACEP management. Mileage must be tracked on a daily trip log
and reimbursement will be calculated at IRS standard mileage rates. Reported mileage must exclude
normal commute mileage in accordance with IRS commute definitions. No personal vehicle
expense, including gasoline or car repairs, is allowed for reimbursement.

Entertainment - Casual entertainment including alcoholic beverages is not reimbursable. HACEP
management must pre-authorize any scheduled group events and such events must be limited to
specific milestone or project recognition events. HACEP will not reimburse Contractor for
entertaining HACEP employees without prior HACEP management approval.

Sincerely,
Satish Bhaskar

HACEP Chief Financial Officer

|:| I certify that | have Read and acknowledge HACEP’s Travel/expense Guidelines.

Name and title:

date:
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Vendor Information Form

Firm Name

Firm Address (full address):

Firm Telephone Number:

Firm Fax Number

Firm Year Established:

Types of services provided by the

Firm

Federal TAX ID #

Management person responsible for direct contact with the HACEP and services required for this Request for Qualification
(RFQ):

Name:

Title:

Telephone Number:

Fax:

Email:

Person responsible for day-to-day servicing of the account:

Name:

Title:

Telephone Number:

Fax:

Email:
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