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SECTION I — INTRODUCTION & BACKGROUND

l. Introduction

The Housing Authority of Cook County (“HACC” or “Authority”) is a municipal corporation, formed under
the United States Housing Act of 1937, charged with providing decent, safe, and affordable housing for
low-income families and individuals. The HACC provides federally assisted tenant-based rental assistance
in its Housing Choice Voucher (“HCV”) Program. Tenant-based rental assistance allows HCV Program
participants to select the type and location of housing; if the family moves, the tenant-based rental assistance
moves with them. The HACC’s HCV Program serves nearly 14,000 households throughout suburban Cook
County, including the elderly, persons with disabilities, and families with children. The HACC has chosen
to convert a portion of its tenant-based HCV rental assistance to project- based voucher (PBV) rental
assistance where the rental assistance remains with the unit, not the tenant.

The HACC’s current PBV portfolio consists of over 1,271 units, 1,147 of which are currently under a
Housing Assistance Payment (HAP) Contract. The HACC has made commitments to developers for the
remaining 124 PBV units. One of the goals of the PBV Program is to expand housing choice for participants
in areas of opportunity, meaning areas that promote access to quality schools, employment, transportation,
low poverty, low crime rates, and racial/ethnic diversity. The HACC is hereby issuing this Request for
Qualification (RFQ) to Developers/Owners (D/O) who are interested in promoting the development of
affordable rental housing units in opportunity areas within suburban Cook County utilizing PBV rental
assistance.

1. Background

The HACC is committed to the goals of de-concentrating poverty and expanding housing and economic
opportunities for its participants. Families with children are a priority for the HACC. Research shows that
the younger children are when they move to areas with reduced crime, lower poverty, better schools, and a
healthy living environment, the more successful they will be as adults. The HACC is also committed to
providing permanent supportive housing (PSH) for people with disabilities who may need supportive
services to live independently in the community.

In offering the PBV assistance, the HACC has two primary objectives: (1) to produce the highest quality
rental housing units for low-income families within diverse and healthy communities within suburban Cook
County and (2) to promote the stabilization and revitalization of communities within suburban Cook
County. The HACC may provide PBV assistance for up to 25% of the units in a property that will be leased
to eligible families and up to 100% of the units in a property that will be leased to the elderly and persons
eligible to receive supportive services. The HACC is seeking to allocate up to 200 PBVs; of particular
interest are larger unit sizes for families and permanent supportive housing (PSH) for people with
disabilities. As such, proposals for these types of developments will receive priority consideration.

The PBV Program should be of interest to D/Os seeking to complete funding for a project or recapitalize
an existing project. In addition, this program should also be of interest to those who wish to include a low-
income component in their development in order to satisfy requirements or rating criteria in other
governmental assistance programs, such as the Low-Income Housing Tax Credit (“LIHTC”) Program.
D/Os may submit proposals in response to this RFQ at any time until all the PBVs are allocated or the
HACC determines that it is in its best interest to terminate this process.

The HACC is interested in working with small businesses and Minority/Women/Disadvantaged Business
Enterprises (MBE/WBE/DBE) with demonstrated housing development experience.
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Proposals for larger unit sizes for families and for PSH will be prioritized for review and selection. The
HACC is not prioritizing housing for seniors at this time; however, if a D/O submits a proposal for senior
housing, occupancy should not require that all members of the household be at least 55 years of age or
older. The HACC has seen an increase in the number of households lead by grandparents or older persons
responsible for the care of a younger person or a disabled person and does not want to exclude these
households from potential housing in developments serving people at least 55 years of age. The HACC
understands that the Housing for Older Persons Act (HOPA) permits owners to restrict occupancy based
on age, but it also permits owners to set occupancy requirements that allow at least one person in each unit
to be a specific age or to have an 80/20 designation where only 80% of the units must be occupied by at
least one person over a specific age. If a D/O submits a proposal for senior housing, the D/O may require
that 100% of the units be occupied by at least one person over a specific age, but may not require that all
occupants in all units be at least 55 years of age or older. Proposals that require a specific age restriction
for all occupants will not be considered. The D/O must address this in the proposal when describing the
type of housing or the proposal will not be considered.

The HACC will evaluate, within a reasonable time period, all proposals received. A decision will be made
to accept or reject the proposal and the Proposer will be notified accordingly. Approved proposals must
have the units completed and the Housing Assistance Payments contract executed within two years of the
award. Commitments for PBVs are contingent upon appropriations authorized by the Congress of the
United States of America, the HACC’s fiscal budget authority, and voucher utilization capacity. This
procurement process has been designed to allow the HACC and D/Os, to the greatest extent possible, to
refine a development proposal that is viable and meets the requirements under 24 CFR Part 983. All D/Os
are expected to understand all the provisions of the PBV Program, including the environmental review and
subsidy layering review processes.

HUD provides the funding for PBVs; therefore, the utilization of these vouchers must be in compliance
with all rules and regulations of HUD, the Federal Regulations at 24 CFR Part 983, Section 504 of the
Rehabilitation Act, the Americans with Disabilities Act (ADA), Uniform Federal Accessibility Standards
(UFAS), Davis-Bacon wage requirements, Environmental Protection Agency rules and regulations, HUD’s
Modernization Design Standards, Federal procurement requirements, and any other applicable state,
county, and local laws and regulations. The regulations require that applicants being considered for
occupancy must come the HACC’s waiting list. The HACC has made a commitment to house people
transitioning from institutionalized settings and may allocate 10% of new PBV units for the statewide
referral network (SRN). D/Os may not propose that all PBV units will be used to house applicants from the
SRN. If the D/O proposes to use a PBV on any of the SRN units, this must be addressed in the proposal or
the proposal will not be considered.

For additional information about the HACC and our programs, please visit our website at www.thehacc.org.
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C. Key Information

Following is Key Information associated with this Request for Qualifications:

DEADLINES FOR QUESTIONS:

Questions regarding this solicitation may be emailed to Deborah O’Donnell, Procurement Manager at
dodonnell@thehacc.org at any time.

DEADLINE FOR SUBMISSION:

Proposals will be accepted on an on-going basis until the HACC awards 200 PBVs or terminates this
process. However, Developers and Owners should consider the IHDA LIHTC application deadline if their
intent is to include PBVs in their applications to IHDA and ensure their response to this RFQ is submitted
at least 120 days prior to the IHDA deadline.

DOCUMENTS TO BE SUBMITTED:
One (1) ‘ORIGINAL’ Proposal Package and Four (4) ‘COPY’ Proposal Packages

Proposals must be submitted to:

Housing Authority of Cook County
Department of Procurement Services
175 W. Jackson Boulevard, Room 350
Chicago, Illinois 60604

Attn: Deborah O’Donnell

Proposer’s Name

Proposer’s Address

Developers/Owners seeking the use of HCV Program’s PBVs
Specification Number

If more than one envelope/box is used to deliver the package, both envelopes/boxes
must clearly indicate the required information.
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SECTION Il - SCOPE OF SERVICES

A.  General Scope of Services

The HACC is willing to award PBV’s to D/Os who are committed to providing long-term affordable
housing for new construction, units requiring substantial rehabilitation, and existing rental housing. The
housing must be developed in accordance with the regulations set forth at 24 CFR Part 983 for PBVs
and be consistent with the goals of de-concentrating poverty and expanding opportunities, both
economically and in housing quality, as outlined in the HACC’s Administrative Plan.

1. Buildin mmunity R irements for Project B Voucher Assist nit;

A Respondent to this RFQ is encouraged to present a development proposal that provides
low income families an opportunity to live in high quality, mixed-income communities.
The HACC seeks PBV-assisted units in new construction, units requiring substantial
rehabilitation, and existing housing developments that, at a minimum, meet the following
requirements:

a. Design, Construction, and Condition. The HACC seeks PBV-assisted units in
developments that are well designed, well constructed, and well maintained.
Developments must have sound maintenance plans and adequately funded replacement
reserves.

b. Section 504/ADA Accessible Buildings and Units. The HACC places a high priority
on meeting, at a minimum, the Federal requirements for housing that is accessible
and/or adaptable for people with disabilities. Federal requirements under Section 504
and the Fair Housing Amendments Act apply and may vary with building type and
design. Such features must be integrated into designs that are marketable to a broad
range of residents and that are financially feasible to build. D/Os should designate 5%
of the total PBVs requested or one unit, whichever is greater, as accessible and/or
adaptable.

c. Economic Diversity. To promote economic diversity, PBV-assisted units should
represent no more than 25% of all units in the development. The HACC, though, may
consider up t0100% of all units in buildings specifically designated for the elderly
and/or persons eligible to receive supportive services, but prefers that proposals for
these types of developments will not request PBV assistance for more than 50% of the
units. The PBV-assisted units must be distributed throughout the development and
represent a proportional distribution of unit sizes.

d. Unit Size. The HACC has a general need for a variety of larger unit sizes for families
with children in communities of greater opportunity. Special consideration will be
given to projects that contain three and four-bedroom units.
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e. Facilities, Services, and Amenities. The Respondent(s) should offer all facilities and
amenities generally offered in the overall market by rental communities housing
moderate-income families. It is important to the HACC that all developments, not just
PSH developments, have a plan to offer services that promote self-sufficiency and
improve the quality of life for the residents. Special consideration will be given to
family developments offering employment training programs, employment
opportunities, and/or opportunities to further education.

f. Healthy Neighborhoods. The HACC seeks units in neighborhoods that, at a
minimum, satisfy HUD’s site and neighborhood standards as prescribed in 24 CFR
Part 983.57 and generally are conducive to healthy family life and economic
opportunity. Neighborhoods for the PBV units should have census tracts where fewer
than 10% of the families live at or below the poverty level and the population is racially
and ethnically diverse. Additionally, the areas should be close to jobs, transit, and/or
quality schools.

g. High-Quality Management. The HACC seeks units in developments whose owners
and managers can demonstrate a history of high-quality management, including
sensitivity to the needs of lower-income families and/or the ability to coordinate with
social service providers.

h. Feasibility and Readiness. The HACC requires that all projects have a sound financial
structure, including realistic income and expense projections and provisions for
adequate reserves. The HACC seeks D/Os who can demonstrate the commitment and
resources to provide new housing units promptly. D/Os have until two (2) years from
the date of their award to complete construction on their project. If this deadline cannot
be met, the HACC may rescind the award and require the D/O to submit a new
proposal.

2. Requlatory Requirements for the Project Based Voucher Program

Participation in the PBV Program is subject to various federal, state and local requirements.
The Respondent’s ability to comply with all applicable requirements will be a material
condition of the HACC’s final commitment of PBV-assistance. Important requirements are
described below. This list is not necessarily complete and Respondents are responsible for
assuring their own compliance and full understanding of all the PBV regulations, including
the environmental review and subsidy layering review requirements.

a. Role of HUD. Since the HACC will be providing rent subsidies provided by HUD,
certain HUD approvals will be required as set forth in 24 CFR Part 983. The HACC
recommends that prospective Respondents read the regulations; PBV requirements
may require a different approach or additional procedures than the Respondent may be
accustomed to performing.

b. Economic De-concentration and Mixed-Income Use. The HACC has determined as
a matter of policy that PBV-assisted units should not constitute more than 25% of the
units in any development occupied by families with children. The remaining units
should be occupied by families representing a wide range of incomes. The HACC is
content with a lower percentage of PBV-assisted units than 25%, so long as the
absolute number is not so small as to be excessively costly on a transactional and
oversight basis.

Specification Number: 2022-100-040,
Request for Qualifications for Developers/Owners
Seeking the Housing Choice Voucher Program’s Project Based Vouchers



c. Desired Development Sites: The HACC’s preference for PBV-assisted units is in
communities that are job-enriched, transit oriented, have quality schools, less than 10%
affordable units, and/or are undergoing revitalization. Additionally, the communities
should be located in census tracts where fewer than 10% of the families live at or below
the poverty line and the population is racially and ethnically diverse.

d. Development Team. At the time of proposal submission D/Os must submit a complete
description of the Development Team, including the principal professional disciplines
and trades required for the success of the development effort. The D/O must identify
the intended architect for any new development or substantial rehabilitation and the
property management team for all housing types; the identification of other team
members is discretionary. The HACC does not prohibit the appearance of any person
or entity on more than one Development Team.

e. Reporting Controls. The Respondent will be required to report to the HACC on a
monthly basis progress with respect to the development/rehabilitation and related
activities. Semi-Annual reports on project operations will be required.

f. Community and Supportive Services. The HACC encourages D/Os to implement
supportive services programs that will be available to all residents of the PBV- assisted
units, not just to residents in PSH developments. The supportive services programs
should provide the necessary job training, counseling, job placement and other
initiatives aimed at removing barriers to employment and migrating residents to self-
sufficiency and economic independence. D/Os will be expected to coordinate with the
service providers and other community resources available to the residents as part of
the overall development effort. The HACC will give special consideration to projects
that will access and secure other resources so that residents have sustained access to
the supportive services they need to adequately provide for the emotional, physical and
economic health and well-being of their families.

g. Federal, State and Local Requirements. The developer must comply with all
Federal, State and local laws and ordinances relating to the development of the project.
This includes, but is not limited to, state and local requirements relating to
employment, fair housing, obtaining bonds and licenses, complying with building
codes and zoning requirements, Davis Bacon, the Uniform Relocation Act, Section 106
Historic Review, Section 504 accessibility regulations, and any other applicable
requirements. This includes regulations contained in 24 CFR 983.

h. Environmental Clearance. The developer utilizes federal funds directed to the
property. All projects — new construction, rehab, as well as existing / preservation
applications — must receive environmental clearance prior to the issuance of an AHAP
or HAP contract.

i. Davis Bacon. For PBV properties in which there is or will be construction, Davis
Bacon wages are required. The Davis Bacon Act (DBA) requires the payment of
appropriate prevailing wage rates for all Federal construction projects in excess of
$2,000. The Department of Labor determines the customary wage. The goal of the
Davis-Bacon Act is to protect the statutory rights of construction workers by ensuring
they are being paid appropriately for HUD or HUD "Related Acts" construction
projects.
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j.  Guarantees. Developers shall be solely responsible for all guarantees of completion,
working capital, operating deficits or tax credit compliance required by tax credit
investors or lenders. The HACC will not make any guarantees except as set forth in the
Project Based Voucher Housing Assistance Payment Contract (HAP). Additionally, if
there are delays in the construction or rehabilitation process, the HACC cannot
guarantee that a D/O will meet its tax credit delivery date and will not compromise
processes, procedures, and regulations to do so.

3. Operation and Management of Project Based Voucher Units

a. Long-Term Use Restrictions. The HACC will enter into a HAP contract with the
Owner for an initial term of up to 20 years. Within one year before expiration, the
HACC may agree to extend the term of the HAP contract for additional terms up to
five years for a total of 30 years if the HACC determines an extension is appropriate

to continue providing affordable housing for low-income families. The extension is
contingent upon appropriations authorized by the Congress of the United States of
America, the HACC’s fiscal budget authority, and voucher utilization capacity.

b. Rents and Operating Assistance. Residents of PBV-assisted units pay an income-
based rent equal to 30% of adjusted gross income less the utility allowance; the HACC
pays the remainder of the rent to owner. However, the HACC has a maximum payment
standard for each unit size and a utility allowance schedule that are considered when
determining rent to the owner.

c. Management and Operations. The HACC expects developments containing the
PBV-assisted units to be managed to high standards with effective lease enforcement
a priority. The PBV-assisted units must be maintained and operated in compliance with
all requirements of applicable law and HUD regulations. The property management
efforts are expected, at all times, to be sensitive to issues facing low- income residents.

d. Resident Selection. Applicants currently on any of the HACC’s wait lists for
affordable housing receive a preference over other applicants. A site-based wait list
will be formed for each PBV development and maintained by the HACC. The
preferences, if any, the HACC uses in its HCV Program will also apply to its PBV
Program; however, the preferences may be applied in a different order based on the
target population of the development. The HACC may also implement additional
project specific preferences in its PBV Program based on the target population.
Applicants must be processed in the order they appear on the site-based wait list.
Property management may not maintain a separate wait list for the PBV units and must
follow all HACC policies and procedures when opening and closing a wait list.

B. Special Conditions Provision

1. Contract Period

The initial HAP contract may be for a term up to 20 years and should be executed within
two years of the PBV award.

2. Insurance

The Respondent(s) hereby agrees to obtain and shall maintain during the life of this
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Contract, at its own expense, until Contract completion and during the time period
following final completion if the Respondent(s) is required to return and perform any
additional work, the insurance coverages and requirements specified below, insuring all
operations related to the Contract.

GENERAL REQUIREMENTS:
Workers Compensation and Employers Liability

Workers Compensation Insurance, as prescribed by applicable State of Illinois law
covering all employees who are to provide a service under this Contract and Employers
Liability coverage with limits of not less than the State of Illinois statutory limits.

General Liability/Professional Liability (Primary and Umbrella)

General Liability/Professional Liability Insurance or equivalent with aggregate limits of
not less than $2,000,000 and limits of not less than $1,000,000 per occurrence for bodily

injury, personal injury, and property damage liability. Coverages must include the
following: All premises and operations, products/completed operations, (for a minimum of
two (2) years following project completion), explosion, collapse, underground, separation
of insureds, defense, and contractual liability (with no limitation endorsement). Housing
Authority of Cook County is to be named as an additional insured on a primary, non-
contributory basis for any liability arising directly or indirectly from the work.

Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work
to be performed, the Respondent(s) must provide Automobile Liability Insurance as
prescribed by applicable State of Illinois law covering all employees who are to provide a
service under this Contract with limits of not less than the State of Illinois statutory limits.
Housing Authority of Cook County is to be named as an additional insured on a primary,
non-contributory basis.

Additional Requirements

The Respondent(s) must furnish the HACC’s Department of Procurement Services, 175
W. Jackson Boulevard, Suite 350, Chicago, Illinois 60604, original Certificates of
Insurance, or such similar evidence, to be in force on the date of this Contract, and Renewal
Certificates of Insurance, or such similar evidence, if the coverages have an expiration or
renewal date occurring during the term of this Contract. The receipt of any certificate does
not constitute agreement by HACC that the insurance requirements in the Contract have
been fully met or that the insurance policies indicated on the certificate are in compliance
with all Contract requirements. The failure of HACC to obtain certificates or other
insurance evidence from the Respondent(s) is not a waiver by HACC of any requirements
for the Respondent(s) to obtain and maintain the specified coverages. The Respondent(s)
must advise all insurers of the Contract provisions regarding insurance. Non-conforming
insurance does not relieve the Respondent(s) of the obligation to provide insurance as
specified herein. Nonfulfillment of the insurance conditions may constitute a violation of
the Contract, and HACC retains the right to stop work until proper evidence of insurance
is provided, or the Contract may be terminated.

The Respondent(s) shall provide HACC with a Certificate of Insurance naming the
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HACC as an additional insured for General Liability/Professional Liability, and
Automobile Liability Insurance required under the contractual agreement and shall
provide HACC with the actual insurance policy endorsement. Certificate MUST be
submitted within five days of Notification of Contract Award. HACC will not issue
a fully executed copy of the contract without receipt of the required insurance
certificate meeting the requirements stated herein.

The insurance must provide for sixty (60) days prior written notice to be given to
HACC in the event coverage is substantially changed, canceled, or non-renewed.
Any deductibles or self-insured retentions on referenced insurance coverages must
be borne by the Contractor. The Contractor agrees that insurers waive their rights
of subrogation against HACC, its employees, elected officials, agents, or
representatives.

The coverages and limits furnished by the Respondent(s) in no way limit the
Respondent(s)'s liabilities and responsibilities specified within the Contract or by
law. Any insurance or self-insurance programs maintained by HACC do not
contribute with insurance provided by the Respondent(s) under the Contract.

The required insurance to be carried is not limited by any limitations expressed in
the indemnification language in this Contract or any limitation placed on the
indemnity in this Contract given as a matter of law.

The Respondent(s) must require all subcontractors to provide the insurance required herein,
or the Respondent(s) may provide the coverages for subcontractors. All subcontractors are
subject to the same insurance requirements of the Respondent(s) unless otherwise specified
in this Contract. If the Respondent(s) or subcontractor desire additional coverages, the party
desiring the additional coverage is responsible for the acquisition and cost.
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SECTION Il - FEE STRUCTURE

HUD compensates the HACC with monthly administrative fees for units under contract on the first day of
the month in both the tenant-based HCV Program and in the PBV Program. However, there is no additional
funding available prior to the execution of the PBV HAP contract, but there is a substantial increase in
administrative cost borne by the HACC for the PBV Program.

A PBV HAP contract provides significant cash value/leverage to a project, is viewed favorably in the tax
credit allocation process, and reduces the level of income required to make the units affordable for low-
income families. The HACC undertakes a significant amount of work in reviewing PBV proposals, preparing
for HUD approval, execution of the PBV HAP contract, and leasing the PBV units. As such, the HACC is
imposing the following fee structure:

Application Fees

A non-refundable application fee of $3,200 per PBV Proposal is due at the time of proposal submission.
Proposals submitted without the application fee will not be reviewed. If a D/O has to resubmit a proposal to
the HACC because it was not able to execute a PBV HAP contract within 2 years of approval, an additional
application fee of $1,500 will be imposed.

Processing Fees

At the time of execution of the Agreement to enter into a Housing Assistance Payment (AHAP) Contract, the
HACC will impose a one-time processing fee per unit based on the number of units requested for PBV
assistance as follows:

For 20 units or less - $300 per unit
For more than 20 units - $375 per unit

The processing fees are due when the AHAP is submitted to the HACC for approval.

SECTION 1V - GENERAL REQUIREMENTS & QUALIFICATIONS

A General Requirements of the Firm

The Respondent may be an individual or a business corporation, partnership or a joint venture duly authorized
to do business in Cook County, financially sound, and able to provide the services being procured by the
HACC.

If the Respondent has been debarred, suspended or otherwise lawfully precluded from participating in any
public procurement activity, such firm shall disclose that information in its offer, which may be sufficient
ground for rejection. If the selected firm fails to disclose such information, and the HACC discovers it
thereafter, then the HACC may rescind the award or terminate the contract.

The Respondent must be in good standing with any federal, state or local government that has or has had a
contracting relationship with the Respondent. Therefore, if a federal, state or local government entity has
terminated any contract with the Respondent for deficiencies or defaults, the Respondent is not eligible to
submit a response to this solicitation.

The Respondent(s) must submit a Statement of Interest in its proposal that includes but shall not be limited
to:
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1.

B.

Introduction/Cover Letter: Respondent must submit a cover letter signed by an authorized representative

of its company. The letter must outline the number of years the Respondent has been in business and must
provide an overview of the experience and background of the company and its committed key personnel.
The letter must also indicate the principal place of business, whether Respondent is authorized to do
business in the State of Illinois, and the name(s) and telephone number(s) of the principal contact for oral
presentation or negotiations. If the Respondent is comprised of more than one legal entity (e.g., the
company is a limited partnership or joint venture), then Respondent must identify all entities and key
personnel, and summarize the role, degree of involvement, and experience of each entity separately. The
letter must also identify the name of the proposed development, location, type of housing, total number
of units in the development, and the number of PBV units requested.

Company Overview: List Company’s capacity, experience, and qualifications as it pertains to providing
services similar in size, complexity and scope required under this RFQ. Identify key team members; staff
and equipment resources; and number of years providing services being requested.

Type of Organization: State applicable organization type (i.e. Corporation, Partnership, Joint Venture or
Sole Proprietorship). List names of shareholders, partners, principals and any other persons exercising
control over the Firm or Organization.

Organizational Certification: Include Copies of Certificates of Incorporation, Partnership Agreements,
Joint Venture or other organizational documents. A list of key personnel who will be assigned to the
contract, along with an organizational chart, staff résumés, information on personnel training and
certifications, if applicable, should be included with the proposal.

Financial Capacity: Provide the most recent 2 years audited financial statements, which shall include but
not be limited to: current assets, net fixed assets, other assets, current liabilities, other liabilities. Provide
name and address of firm preparing the financial statement and date thereof. If the financial statement
identifies a name other than the name of the organization submitting a proposal, explain the relationship
and financial responsibility of the organization whose financial statement is provided (e.g. parent-
subsidiary). If the firm does not have audited financial statements, please provide a letter (on company
letterhead) attesting to this and provide at least two of the following documents which can be utilized in
lieu of audited financial statements to verify the financial capacity of the organization:

a. Unaudited financial statements
b. Copy of prior year business tax filing
c. Recent copy (within past 30 days) of Dunn & Bradstreet report on your firm.

Experience of Firm

In order to be considered eligible to submit a proposal, the Respondent must provide general information on
the Developer and the Development Team, including the following information:

a. Main address, telephone/fax numbers and email address of developer.

b. Address and telephone number of the office from which services will be provided to the
development (if different from above).

c. Contact person, title, telephone/fax numbers and email address.
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d.

Description of the size, number of employees, the current workload of the Respondent, and its
ability to provide the resources necessary (staffing, equipment, office facilities, etc.) for
completion of the proposal submitted in response to this solicitation.

Identify the individual who will serve as Project Manager for the Respondent and who will direct
and coordinate the development effort to completion.

List the members of the Development Team. All entities that comprise the team should be
identified, indicating their specialization(s) and specific contribution to the team. Respondent is
encouraged to include specialists for all components of the project including design and property
management professionals. Respondent who lacks the required expertise/experience are required
to include such specialists who have the experience to prepare such documents in order to be
favorably considered. With regard to a construction contractor, identify the construction partner
or provide an explanation of when and how the construction partner(s) will be selected later.

Provide a brief narrative description of previous collaboration among members of the
Development Team.

C. Profile of Developer:

In order to be considered eligible to submit a proposal, the Respondent must provide an overview of the D/O’s
experience in the design, construction, ownership and management of projects similar to what will be
proposed if selected. Include the following information:

a.

Provide two (2) examples of previous projects evidencing the D/O’s experience with successful
new construction or acquisition/rehabilitation of multi-family and mixed-use rental properties of
similar size and context to what is being proposed, including any such projects that provide
evidence of the D/O’s experience in utilizing layered financing, including Low-Income Housing
Tax Credits (LIHTC), tax-exempt multi-family housing revenue bonds, or other types of funding
programs. If possible, the two examples should be projects where the HACC was not previously
involved. State the source and amount of funding for each example. Absent specific LIHTC or
other layered financing experience, Respondent must provide a narrative explaining how they
intend to acquire this capacity. Include information about rent-up period, current occupancy,
income groups served and operating deficit history.

Provide a narrative description of the D/O’s previous experience, if any, in integrating community
and supportive services into the overall development and maintenance of similar projects.

Provide profiles of key staff, including the Project Manager, who will be involved in the
development/re-development effort. Also include information on current Property Management
team, if an existing project. Specify the roles of key staff in carrying out this development
initiative and their previous experience with housing development and re-development efforts.

D. Profile of Development Team Members:

a.

For team members not directly employed by the Respondent, provide a brief overview of their
experience in contributing to mixed income development/re-development in a role as anticipated
in response to this RFQ.
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b. If the selected Applicant will propose the new development or substantial rehabilitation of an
existing building, provide three examples of projects (completed or underway) evidencing the
experience of the architectural firm with the design of residential developments similar to that
which is being proposed.

E. Provision of Community and Supportive Services

The Respondent must provide an overview of the social/supportive services and the community resources
available to the residents served in its response to this solicitation. This is a requirement for all proposals, not
just those for PSH. Respondent must include information as it pertains to the following:

Supportive service plan (detailed plan for PSH is required)

Project amenities, such as fitness center, computer lab, etc.
Resources available to assist residents in achieving self-sufficiency
Green space and uses

Utilization of a mission-driven non-profit agency

Performance of the non-profit agency and/or service provider
Resident functions

The above list is not all inclusive, but provides examples of information to provide.
F. Legal Actions

Respondent must provide a listing and a brief description of all legal actions for the past three years in which
Respondent or any team member or associated entity (e.g., joint venture partner, etc.) has been:

A debtor in bankruptcy; or

A defendant in a lawsuit for deficient performance under a contract; or

A Respondent in an administrative action for deficient performance on a project; or
A defendant in any criminal action.

A defendant in any fair housing or civil rights action

G. MBE/WBE Participation

The Respondent, if not itself an M/WBE firm, shall demonstrate its ability to utilize M/WBE firms through
completion of construction. Each proposal shall include a completed Attachment B. — Special MBE/WBE
Participation Summary Form.

The Respondent may itself be an M/WBE firm or directly utilize an M/WBE sub contractor on this project.
The Respondent shall have the Subcontractor complete Attachment C — MBE/WBE Subcontractor Affidavit
and then The Respondent shall complete the Attachment D — Summary of MBE/WBE Participation Form.

The Respondent may indirectly utilize an MBE/WBE firm (also referred to as ‘In Direct M/WBE
Participation’) by engaging the MBE/WBE firm in any unrelated contract or business activity. The
Respondent shall have the Subcontractor complete Attachment C — MBE/WBE Subcontractor Affidavit and
then The Respondent shall complete the Attachment D — Summary of MBE/WBE Participation Form.
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H. Section 3 Compliance

Section 3 — Compliance: The HACC has determined that the contract awarded under this solicitation is
subject to the requirement of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u, (Section 3), and Title 24 of Subchapter B, Part 75- Economic Opportunities for Low- and Very
Low-Income Persons, 24CFR75.1 et seq. Section 3 compliance requires that any contract or subcontract
entered into for the benefit of public housing residents shall require that, to the greatest extent feasible,
economic opportunities in the form of training, employment, contracting, and other economic opportunities
arising from the expenditure of public assistance for housing rehabilitation and housing construction be
directed to low- and very lowOincome persons. The purpose of Section 3 is to ensure that economic
opportunities, most importantly employment generated by certain HUD financial assistance is directed to
low- and very low-income persons, in particular those receiving housing assistance or residents of the
community in which the Federal assistance is spent.

Contractors and their subcontractors may demonstrate compliance by committing to meet or exceed the
Section 3 benchmarks for the total number of labor hours worked by a Section 3 Worker and Targeted Section
3 Workers of 25% of labor hours performed by Section 3 Worker and 5% of labor hours performed by
Targeted Section 3 Workers in accordance with 24 CFR Part 75.

A Section 3 Worker is any worker who currently fits or when hired within the past five years fit at least one
of the following categories, as documented:

@ The worker’s income for the previous or annualized calendar year is below the income limit
established by HUD; or

2 The worker is employed by a Section 3 Business Concern; or

3 The worker is a YouthBuild participant.

A Targeted Section 3 Worker under HUD’s Section 3 Regulations is a worker who:
@ A worker employed by a Section 3 Business Concern; or

(2 A worker who currently fits or when hired fit at least one of the following categories, as
documented within the past five years:

a. A resident of public housing or Section8 assisted housing;

b. A resident of other public housing project or Section 8 assisted housing managed by
HACC,;

C. YouthBuild Participant

A Section 3 business concern is a business under HUD Regulations:

@ 51 percent or more owned and controlled by low or very low-income person; or

(2) Over 75%of the labor hours performed for the business over the prior three-month period are
performed by Section 3 Workers; or

3 A business at least 51% owned and controlled by current public housing residents or residents
who are currently living in Section 8-assisted housing

Respondents are required to subcontract with Section 3 business concerns for this project in accordance with
the HACC’s Section 3 Policy. If subcontracting opportunities to Section 3 Business Concerns are not feasible,
the Respondent shall develop and submit a Section 3 Narrative/Notice of Commitment which addresses the
possibility of long-term employment and/or a career path that may include, e.g., employment opportunities
on other projects with the Respondent, union sponsorship, mentor-protégé scenario, or internship, etc. This
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approach is requested in an effort to maximize the economic opportunities available to HACC’s Section 3
residents and increase the potential for a career track.
Documenting and Reporting

(1)Contract agrees to report the labor hours performed by Section 3 Workers in compliance with the above
Section 3 benchmarks and Contractor’s Section 3 Plan, which shall be prepared by the Contractor and agreed
to by HACC. HACC shall not be required to agree to the Contractor’s plan until the Contractor meets its
burden to establish that it will comply with the HACC’s Section 3 Policy as may be required. The contract
Compliance Certification attached to this Solicitation is incorporated into the contract by this reference.

(2)The Contractor and its subcontractor shall provide all required compliance data with respect to
Contractor’s Section 3 Requirements to the HACC via monthly reports. The Contractor and its subcontractors
shall be responsible for responding to any requests for data and information by the noted response due dates
and shall on monthly basis manage contract information and contract records. The Contractor shall also be
responsible for ensuring that all subcontractors have completed all requested items with complete and
accurate information and that their contract information is current.

Section 3 Notice of Commitment must be completed and return with your Proposal.
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SECTION V — CONTENT OF RESPONSE DOCUMENTS

The Respondent shall fully read, comprehend and, where applicable, execute all attachments as outlined in
the Table of Contents. Proposals received without all of the required information may be subject to rejection.

The Respondent must submit one (1) original plus four (4) copies of its’ RFQ proposal. Proposals must
include, in the same order as below and using the forms attached hereto, the following information,
attachments and/or schedules:

A. General Information

Proposals shall be submitted in the following format, securely bound with tabs clearly identifying each
section:
Tab 1 - Statement of Interest — Statement of Interest shall include all information being requested in
SECTION IV. General Requirements and Qualifications, A. General Requirements of Firm.

2.Tab 2 — Project Narrative — Submission under this Tab shall include an overview of the proposal
submitted in response to this solicitation. Include information about the type of housing; location
(include zip code, census tract, poverty rate, and minority concentration); service provision; total
number of units; total number requested for PBV assistance; utility type and responsibility; and
owner requested rent.

3.Tab 3 - Developer/Owner Profile and Evaluation Criteria — Submission under this Tab shall include
information specified in SECTION 1V. General Requirements and Qualifications (letters B-H).
Respondent should also refer to SECTION VI. Evaluation Criteria to ensure information is provided
that will enable the HACC to adequately score the proposal.

4.Tab 4 - RFQ Solicitation Document and Attachments — The entire solicitation document shall be
completely signed (where applicable) and returned with Proposal.

5.Tab 5 - References — Provide names, addresses, and telephone numbers of at least three (3) of the largest
contracts held by the Respondent for similar services as requested under this RFQ over the last
three (3) years. If listing HACC as a reference, an additional reference must be submitted.

6.Tab 6 - Insurance — The Respondent must submit evidence that they can fulfill the Insurance
Requirements under the contract terms of this RFQ. Prior to Contract Award, the Respondent will
be required to submit its Insurance Certificate.
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SECTION VI - EVALUATION CRITERIA

Proposals will be evaluated through consideration of several factors. Supporting materials should be included
with each proposal to allow the following evaluation factors to be considered by the Evaluation Committee.
In accordance with 24 CFR Part 85, a Committee has been established that will be responsible for overseeing
the PBV proposal procurement process and making a recommendation for selection to the HACC’s Executive
Director and Board of Commissioners. The Committee will determine which proposals will be submitted for
approval based upon the established evaluation criteria and point system:

1. Technical Competence and Historical Performance of the Developer: (20 points maximum)

(A) The degree and nature of the resources that the Developer can dedicate to the satisfactory
development of a mixed finance/income development.

The ability to obtain, structure and implement layered public and private financing (including
LIHTC) for such projects;

Financial capacity (of the developer/provider of guarantees);

Familiarity with requirements applicable to mixed- finance development and public housing
operation;

Expertise in construction management to provide high quality, on budget, energy efficient
housing;

Knowledge of the environmental review and subsidy layering review processes.

(B) The professional qualifications and experience of personnel potentially available for assignment
to the projects.

Complete knowledge and understanding of the PBV regulations set forth at 24 CFR Part 983;
Degree to which members of team (other than the Developer) demonstrate successful
experience in their respective disciplines as required for the design, development and
operation of mixed finance/income properties of comparable size and complexity.

(C) The historical performance of the Developer on other contracts in terms of quality of work,
provision of services, and compliance with performance schedules. The Committee may solicit
from previous clients, relevant information concerning the Developer’s record of past
performance.

Successful experience in the design, construction and ownership of mixed-income and mixed-
use housing developments of comparable size and complexity;

The degree to which the Developer demonstrates successful experience with ownership and
property management (either directly or through supervision of property management
provided by a third party) of mixed-income rental developments of a similar size;
Timeliness of unit delivery on past projects;

Historical involvement of Respondent in community development activities;

Ability to secure social service partnerships and resources that benefit residents living in the
community;

Any innovative approaches to providing long term employment for low income residents.
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2.  Technical Competence and Historical Performance of Management: (15 points maximum)

(A) The historical performance of the Management Team on other contracts in terms of quality of work
and compliance with performance schedules. The Committee may solicit from previous clients,
relevant information concerning the Management Team’s record of past performance.

Successful experience in the management of mixed- income and mixed-use housing
developments of comparable size and complexity, including, but not limited to, the following;
1. Effective lease enforcement
2. Coaching, counseling, and educating residents as needed to avoid potential eviction
3. Occupancy rates
4. Rent collection;
Historical involvement of management in community development activities;
Ability to secure social service relationships and resources that benefit residents living in the
community;
Any innovative approaches to providing long term employment for low income residents;
Knowledge and understanding of the needs of low- income persons.

3. Location and Housing Type (25 points maximum)

Opportunity area, defined in part by a poverty rate below 10% and the population is racially
and ethnically diverse;

Location within the community, considering proximity to community essentials, such as
shopping and healthcare;

Transit oriented — location is close to major thoroughfares or easily accessible to public transit
or a form of transportation is provided and available for the resident’s use;

Quality schools;

Economically, racially, and ethnically diverse;

Part of a formal neighborhood revitalization plan endorsed by the community;

PSH with a proven provider and service plan;

3-4 BR units for families with children;

If senior housing, no restriction that all occupants must meet a certain minimum age
requirement;

Anticipated use of PBVs for SRN units;

Energy efficient.

4, Services and Amenities (15 points maximum)
o All proposals must address services and amenities, not just proposals for PSH;
o Utilization of a mission-driven non-profit agency, if applicable;
e Supportive service plan, if applicable;
e Performance of service provider, if applicable;
e Project amenities, such as fitness center, community room, computer lab, etc.
e Resident events;
e Play area, if housing for families with children;
e Employment training/opportunities;

Educational opportunities, such as access to secondary education, GED classes, computer
training, etc.;
Degree to which resources are available to assist residents in achieving self-sufficiency
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5. Project Feasibility (15 points maximum)
e Timing of unit completion, including development/construction schedules and unit delivery
schedule;
e Ability to execute the HAP contract within two years of award,;
e Site control and location has zoning approved,;
o Formal letter of support from the community has been secured:;
o Drawings or specifications to show the final product;
e Degree to which funding sources are formally committed,;
e 20 Year Operating Pro-forma;
e Adequate reserves, if existing housing or rehabilitation

6. M/WBE Participation: (5 points maximum)
Demonstrated experience and/or commitment of the Respondent to assist the HACC in meeting its
requirements and goals related to M/WBE Participation. The Respondent shall demonstrate its ability
to utilize M/WBE firms in the resultant contract or any unrelated contract let by the Respondent
during the term of the resultant contract, as described in this Request for Qualifications.

7. Section 3 Compliance: (5 points maximum)
Demonstrated experience and/or commitment of the Respondent to assist the HACC in meeting its
requirements and goals related to the Section 3 Benchmarking. The Respondent shall demonstrate
the ability to comply with HUD’s requirement for Economic Opportunities for Recipients of HUD
Assistance. Subcontractors of the Respondent must make the same commitment.

TOTAL POINTS (100 Points maximum)

The HACC may seek clarification of any information that is submitted by any Respondent in any portion of
its response to this RFQ or request additional information during the evaluation process. Any material
misrepresentation made by a Respondent will eliminate the Respondent from further consideration. The
Committee may consider unacceptable any response for which critical information is lacking or whose
submission represents a major deviation from the requirements of this RFQ. Minor omissions, may, at the
sole option and discretion of the HACC, be corrected subsequent to proposal submission.

The HACC reserves the right to reject any and all proposals or terminate the evaluation process at any time,
if doing so would serve in its best interest.
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SECTION VII -PROCUREMENT AND AWARD PROCESS

Pursuant to 24 CFR Section 85.36 (d)(3), interested D/Os of existing or proposed private rental housing developments,
are being procured as described in Section Il (Scope of Services) of this solicitation. The following instructions are
intended to aid the Respondent in the preparation of their Proposal:

A. Addendums to Solicitation

Any and all amendments to this Solicitation will be posted on the HACC’s website. Notwithstanding any information
that may be contained in the Solicitation and amendments thereto, Respondent is responsible for obtaining all
information required, thus enabling them to submit Responses. Failure to obtain clarifications and/or addenda from the
HACC will not relieve the Respondent from being bound by any additional terms and/or conditions in the clarification
and/or addenda. The HACC will not be responsible for Respondent’s failure to consider additional information
contained therein in preparing the proposal.

B. Submission of Proposals and/or Addendums to Proposals

Proposals may be hand-delivered or sent by certified or registered mail, return receipt requested, to the following HACC
Representative:

Deborah Elliott O’Donnell, Procurement Manager
Housing Authority of Cook County
175 West Jackson Boulevard, Suite 350
Chicago, Illinois 60604

Proposals must be received at the above address and may not be received by facsimile or any other electronic method.
Proposals will be date and time stamped immediately upon receipt at the HACC to document their submission.

All Proposals and accompanying materials become the property of the HACC and will not be returned to the
Respondent. It is the responsibility of the Respondent to see that their proposal is received by the HACC.

C. Evaluation and Award Process

1. Purpose. The purpose of this RFQ is to solicit proposals from D/Os of affordable housing who will later work
with the HACC to develop a variety of affordable and mixed income housing throughout Suburban Cook
County that best meets the needs and requirements of the HACC.

i. Submissions of proposals containing the requested information in the RFQ will be evaluated
according to the criteria in the RFQ to determine eligibility for assistance under the HACC’s
PBV Program. All responses will be initially reviewed to determine compliance with the
submission requirements specified in this RFQ. Responses that do not comply with these
requirements may be rejected without further review.

2. Advice on Rejected Responses. The HACC may advise Respondent whose response is not accepted of the
reason for the rejection. At the Respondent’s request, the HACC will consider whether to meet and discuss the
proposal so that it can be refined and resubmitted.

3. Preliminary Commitment, HUD Approval. and Closing. Once the proposal is approved, the HACC will
seek approval from its Board of Commissioners. After receiving approval from its Board of Commissioners,

the HACC will issue a preliminary commitment letter to the Respondent. Final approval is subject to
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completing all the necessary HUD and HACC requirements and is contingent upon appropriations authorized
by the Congress of the United States of America, adequate budget authority, and voucher utilization capability.
When all requirements and conditions are met, an Agreement to Enter into a Housing Assistance Payments
(AHAP) Contract will be executed.

BASIS OF AWARD

Proposals received in response to this solicitation will be evaluated to determine that they meet the HACC’s goal
of de-concentrating poverty and expanding housing and economic opportunities for its participants. Proposals that
do not meet the requirements set forth in this RFQ may be rejected without further review. Respondents whose
proposals are selected will first enter into an Agreement to Enter into a Housing Assistance Payments (AHAP)
Contract after specific requirements are met. A Housing Assistance Payments (HAP) Contract will be executed
when the units are ready for occupancy and have passed a Housing Quality Standards (HQS) Inspection. This must
be within two years of the date of the award.

Processing of Proposals:

Proposals received in response to this solicitation will be reviewed by an Evaluation Committee at the HACC.

Reviewing of Proposals:

First Review: The HACC’s Evaluation Committee meets to discuss the proposals to determine that they meet
the requirements outlined in this RFQ. The evaluation committee will score the proposals based on the
Evaluation Criteria outlined in this RFQ. The Evaluation Committee will make a recommendation to the
HACC’s Executive Director whether to approve or reject the proposal.

Executive Director Review: The Executive Director meets with the Evaluation Committee to review the
proposals and makes a decision to submit to the HACC’s Board of Commissioners for approval.

The HACC and Respondent Review Meeting: The Evaluation Committee and Executive Director meet with
the Respondent to discuss the project, including location, number of units, mix, financing structure, potential
price and any other preliminary discussions at the request of the HACC. Respondent presents the project to the
HACC’s staff which might include:

Architectural drawings

Project Summary/Description

Evidence of site control

Finance commitments

Market study

Development team composition

Any possible social service plan

Entity that will own the project

Unit mix and site plan

Evidence of support from local governmental entities
Project costs

Development and operating budgets
Development and construction schedule

O OO OO OO O0OO0OO0OO0OO0o0OOo

If staff believes the project is acceptable and eligible, a recommendation will be presented to the HACC’s Board
of Commissioners for approval. Special consideration will be given to Respondents who are proposing to
develop/rehabilitate larger unit sizes and permanent supportive housing as outlined earlier in this RFQ.
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e The HACC’s Board of Commissioners: The HACC will seek approval from its Board of Commissioners.
Upon approval by the Board of Commissioners, the HACC shall notify the Respondent in writing with a
preliminary commitment letter.

e Closing the Transaction: The HACC will work with the developer to close the project. Careful planning on
the part of the D/O will be necessary so that the HAP contract can be executed within two years of the HACC
award.

Successful respondents will be expected to comply with the HACC’s eligibility and leasing policies. The HACC
provides a preference for the homeless in all its housing programs. All PBV developments must offer this same
preference. D/O's must consider the barriers to housing that the homeless and extremely low-income people may have
when designing the Tenant Selection Plan. The HACC will review and approve the D/O’s Tenant Selection Plan prior
to the beginning of the occupancy process for the development.

No award will be made to any Respondent that is determined not responsible to perform or if suspended, debarred, or
otherwise determined ineligible to receive an award by HUD. Prior to award, the HACC will review the proposed
Respondent’s ability to perform the contract successfully, considering such factors as the Respondent’s integrity
(including a review of the List of Parties Excluded from Federal Procurement and Non-Procurement Programs published
by the General Services Administration), compliance with public policy, record of past performance (including
contacting the Respondent’s previous clients), and financial and technical resources.
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AUTHENTICATED
U5 GOVERNMENT
INFORMATION

GO

Asst. Secry., for Public and Indian Housing, HUD

(5) A family whose annual income is

greater than 99 percent of the median
income for the area shall not receive
homeownership assistance under the
pilot program,

(e) Assistance payments to lender. The
PHA must make homeownership assist-
ance payments to a lender on behalf of
the disabled family. If the assistance
payment exceeds the amount due to
the lender, the PHA must pay the ex-
cess directly to the family. The provi-
sions of §982.635(d), which permit the
PHA to make monthly homeownership
assistance payments directly to the
family, do not apply to the pilot pro-
gram,

(I) Morvigage defaults. The require-
ments of §982.638(d) regarding mort-
gage defaults are applicahle to the
pilet program. However, notwith-
standing §982.638(d), the PHA may, in
its discretion, permit a family that has
defanlted on its mortgage to move to a
new unit with continued voucher
homeownership assistance if the PHA
determines that the default is due to
catastrophic medical reasons or due to
the impact of a federally declared
major disaster or emergency. The re-
guirements of  §§982.627(a)(5) and
982.627(e) do not apply to such a family.

[66 PR 33613, June 22, 2001]

§982.643 Homeownership option:
Downpayment assistance grants.

(a) General. (1) A PHA may provide a
single downpayment assistance grant
for a participant that has received ten-
ant-based or project-based rental as-
sistance in the Housing Choice Voucher
Program.

{(2) The downpayment assistance
grant must be applied toward the
downpayment required in connection
with the purchase of the home and/or
reasonable and customary closing costs
in connection with the purchase of the
home.

(3) If the PHA permits the downpay-
ment grant to be applied to closing
costs, the PHA must define what fees
and charges constitute reasonable and
customary closing costs. However, if
the purchase of a home is financed with
FHA mortgage insurance, such financ-
ing is subject to FHA mortgage insur-
ance requirements, including any re-
quirements concerning closing costs

Pt. 983

(see §982.632(b) of this part regarding
the applicability of FHA requirements
to voucher homeownership assistance
and §203.27 of this title regarding al-
lowable fees, charges and discounts for
FHA-insured mortgages).

(b) Muarimum downpayment grant. A
downpayment assistance grant may
net exceed twelve times the difference
between the payment standard and the
total tenant payment.

(c) Payment of downpoyment grant.
The downpayment assistance grant
shall be paid at the closing of the fam-
ily’s purchase of the home.

(d) Administrative fee. For each down-
payment assistance grant made by the
PHA, HUD will pay the PHA a one-time
administrative fee in accordance with
§082.162(a}(1)(1ii).

(e} Return to tenant-based assistance. A
family that has received a downpay-
ment assistance grant may apply for
and receive tenant-based rental assist-
ance, in accordance with program re-
quirements and PHA policies. However,
the PHA may not commence tenant-
based rental assistance for occupancy
of the new unit so long as any member
of the family owns any title or other
interest in the home purchased with
homeownership assistance. Further,
eighteen months must have passed
since the family’s receipt of the down-
payment assistance grant.

(f) Implementation of downpayment as-
sistance grants. A PHA may not offer
downpayment assistance under this
paragraph until HUD publishes a notice
in the FEDERAL REGISTER.

[67 FR 654494, Oct. 18, 2002]
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AUTHORITY: 42 TJ_5.C. 1437f and 3535(d).

SOURCE: T0 FR 598913, Oct, 13, 2005, unless
otherwise noted.

Subpart A—General

§983.1 When the PBV rule (24 CFR
part 983) applies.

Part 983 applies to the project-based
voucher (PBV) program. The PBV pro-
gram is authorized by section 8{0){13)
of the U.S. Housing Act of 1937 (42
U.S.C. 14371(0)(13)).

§983.2 When the tenani-based voucher
rule (24 CFR part 9382) applies.

(a) 24 CFR Part 982. Part 982 is the
bhasic regulation for the tenant-based
voucher program. Paragraphs (b) and
{¢) of this section describe the provi-
sions of part 882 that do not apply to
the PBV program. The rest of part 982
applies to the PBV program. For use
and applicability of voucher program
definitions at §982.4, see §983.3.

(b) Types of 2¢ CFR part 982 provisions
that do not apply to PBV. The following
types of provisions in 24 CFR part 982
do not apply to PBV assistance under
part 983.

(1) Provisions on issuance or use of a
voucher;

(2) Provisions on portability;

(3) Provisions on the following spe-
cial housing types: Shared housing,
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manufactured home space rental, and
the homeownership option.

(c) Specific 24 CFR part 982 provisions
that do not apply to PBV assistance, Ex-
cept as specified in this paragraph, the
following specific provisions in 24 CFR
part 982 do not apply to PBV assistance
under part 983,

(1) In subpart B of part 982; paragraph
(b)(2) of §982.202 and paragraph (d) of
§982.204;

(2) Subpart G of part 982 does not
apply, with the following exceptions:

(i) Section 982.310 (owner termination
of temancy) applies to the PBV pro-
gram, hut to the extent that those pro-
visions differ from §983.2567, the provi-
sions of §983.257 govern; and

(i1) Section 982.312 (absence from
unit) applies to the PBV Program, but
to the extent that those provisions dif-
fer from §983.266(g), the provisions of
§983.256(g) govern,; and

(i1i) Section 982.316 (live-in aide) ap-
plies to the PBV Program,

(3) Subpart H of part 982;

(4) In subpart I of part 982: §982.401¢j);

paragraphs (a)@8), (¢), and (@) of
§982.402; §982.403; §982.405(a); and
§982.408;

(6) In subpart J of part 982: §982.455;

(6) Subpart K of Part 982: subpart K
does not apply, except that the fol-
lowing provisions apply to the PBV
Program:

(i) Section 982,503 (for determination
of the payment standard amount and
schedule for a Fair Market Rent (FMR)
area or for a designated part of an FMR
area). However, provisions authorizing
approval of a higher payment standard
as a reasonable accommodation for a
particular family that includes a per-
son with disabilities do not apply
(since the payment standard amount
does not affect availability of a PBV
unit for cccupancy by a family or the
amount paid by the family);

(ii) Section 982.516 (family income
and composition; regular and interim
examinations);

(iii) Section 982.517 (utility allowance
schedule);

(7) In subpart M of part 982:

(i) Sections 982.603, 982.607, 982.611,
982.613(c)(2), 982.619(a), (h)1), (b)(4), (c);
and

(ii)
housing

Provisions concerning shared
(§983.615 through §982.618),

§983.3

manufactured home space rental
(§982.622 through §982.624), and the
homeownership option (8982.626

through §982.641).

70 FR 59913, Oct. 13, 2005, as amended at 78
FR 36165, June 25, 2014]

§983.3 PBYV definitions.

{a) Use of PBV definitions—(1) PBV
terms (defined in this section). This sec-
tion defines PBV terms that are used
in this part 983. For PBV assistance,
the definitions in this section apply to
use of the defined terms in part 983 and
in applicable provisions of 24 CFR part
982, (Section 983.2 specifies which provi-
sions in part 982 apply to PBV assist-
ance under part 983.)

(2) Other voucher terms (terms defined
in 24 CFR 982.4). (i) The definitions in
this section apply instead of definitions
of the same terms in 24 CFR 982.4.

(ii) Other voucher terms are defined
in §982.4, but are not deflined in this
section. Those §982.4 definitions apply
to use of the defined terms in this paré
983 and in provisions of part 982 that
apply to part 983.

(b) PBYV definitions. 1937 Act. The
United States Housing Act of 1937 (42
U.8.C. 1437 et seq.).

Activities of daily living. Bating, hath-
ing, grooming, dressing, and home
management activities.

Admission. The point when the family
becomes a participant in the PHA's
tenant-based or project-based voucher
program (initial receipt of tenant-
hased or project-based assistance).
After admission, and so long as the
family is continuously assisted with
tenant-based or project-based wvoucher
assistance from the PHA, a shift {rom
tenant-based or project-based assist-
ance to the other form of voucher as-
gistance is not a new admission.

Agreement to enter into HAP contract
(Agreement). The Agreement is a writ-
ten contract between the PHA and the
owner in the form prescribed by HUD.
The Agreement defines reguirements
for development of housing to bhe as-
sisted under this section. When devel-
opment is completed by the owner in
accordance with the Agreement, the
PHA enters into a HAP contract with
the owner. The Agreement is not used
for existing housing assisted under this
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section. HUD will keep the public in-
formed about changes to the Agree-
ment and other forms and contracts re-
lated to this program through appro-
priate means.

Assisted living facility. A residence fa-
cility (including a facility located in a
larger multifamily property) that
meets all the following criteria:

(1) The facility is licensed and regu-
lated as an assisted living facility by
the state, municipality, or other polit-
ical subdivision;

(2) The facility makes available sup-
portive services to assist residents in
carrying out activities of daily living;
and

(8) The facility provides separate
dwelling units for residents and in-
cludes common reooms and other facili-
ties appropriate and actually available
to provide supportive services for the
residents.

Comparable rental assistance. A sub-
sidy or other means to enable a family
to obtain decent housing in the PHA
jurisdiction renting at a gross rent
that is not more than 40 percent of the
family’s adjusted monthly gross in-
come.

Contract units. The housing units cov-
ered by a HAP contract.

Development. Construction or reha-
bilitation of PBV housing after the
proposal selection date,

Excepted units (units in a multifamily
project not counted against the 25 per-
cent per- project cap). See
§083.56(b)(2)(1). .

Existing housing. Housing units tha
already exist on the propesal selection
date and that substantially comply
with the HQS on that date. (The units
must fully comply with the HQS before
execution of the HAP contract.)

Household. The family and any PHA-
approved live-in aide.

Housing assistance payment. The
monthly assistance payment for a PBV
unit by a PHA, which includes:

(1) A payment to the owner for rent
to owner under the family’s lease
minus the tenant rent; and

(2) An additional payment t6 or on
behalf of the family, if the utility al-
lowance exceeds the total tenant pay-
ment, in the amount of such excess.

Housing credit agency. For purposes of
performing subsidy layering reviews

24 CFR Ch. IX (4-1-15 Edition)

for proposed PBV projects, a housing
credit agency includes a State housing
finance agency, a State participating
jurisdietion under HUD's HOME pro-
gram (see 24 CFR part 92), or other
State housing agencies that meet the
definition of “housing credit agency”
as defined by section 42 of the Internal
Revenue Code of 1986.

Housing quality stendards (H@S}). The
HUD minimum quality standards for
housing assisted under the program.
See 24 CFR 982.401.

Lease. A written agreement between
an owner and a tenant for the leasing
of a PBV dwelling unit by the owner to
the tenant. The lease establishes the
conditions for cceupancy of the dwell-
ing unit by a family with housing as-
sistance payments under a HAP con-
tract between the owner and the PHA.

Multifomily building. A building with
five or more dwelling units (assisted or
unassisted).

Newly constructed housing. Housing
units that do not exist on the proposal
selection date and are developed after
the date of selection pursuant to an
Agreement between the PHA and
owner for use under the PBV program.

Partially assisted project. A project in
which there are fewer contract units
than residential anits.

PHA-owned wunit. A dwelling unit
owned by the PHA that administers the
voucher program. PHA-owned means
that the PHA or its officers, employ-
ees, or agents hold a direct or indirect
interest in the building in which the
unit is located, including an interest as
titleholder or lessee, or as a stock-
holder, member or general or limited
partner, or member of a limited liabil-
ity corporation, or an enitity that holds
any such direct or indirect interest.

Premises. The project in which the
contract unit is located, including
common areas and grounds.

Program. The voucher program under
section 8 of the 1937 Act, including ten-
ant-bhased or project-based assistance.

Project. A project is a single building,
multiple contiguous buildings, or mul-
tiple buildings on contigunous parcels of
land. Contiguous in this definition in-
cludes ‘‘adjacent to”, as well as touch-
ing along a boundary or a point.
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Project-based certificate (PBC) program.
The program in which project-based as-
sistance is attached to units pursuant
to an Agreement executed by a PHA
and owner before January 16, 2001 (see
§983.10).

Proposal selection date. The date the
PHA gives written notice of PBV pro-
posal selection to an owner whose pro-
posal is selected in accordance with the
criteria established in the PHA's ad-
ministrative plan.

Qualifying fomilies (for purpose of ex-
cepbion to 25 percent per-project cap).
See §983.56(b)(2)(i1).

Rehabilitated housing. Housing units
that exist on the proposal selection
date, but do not substantially comply
with the HQS on that date, and are de-
veloped, pursuant to an Agreement be-
tween the PHA and owner, for use
under the PBV program.

Release of funds (for purposes of envi-
ronmental review). Release of funds in
the case of the project-based voucher
program, under 24 CFR 58.1(b)}B)(1ii)
and §983.58, means that HUD approves
the local PHA's Request for Release of
Funds and Certification by issuing a
Letter to Proceed (in lieu of using form
HUD-7015.16) that authorizes the PHA
to execute an *‘agreement to enter into
housing assistance payment contract”
(AHAP) or, for existing housing, to di-
rectly enter into a. HAP with an owner
of units selected under the PBV pro-
gram.

Rent to owner., The total monthly
rent payable by the family and the
PHA to the owner under the lease for a
contract unit. Rent to owner includes
payment for any housing services,
maintenance, and uatilities to be pro-
vided by the owner in accordance with
the lease. (Rent to owner must not in-
clude charges for non-housing services
including payment for food, furniture,
or supportive services provided in ac-
cordance with the lease.)

Responsible entity (RE) (for environ-
mental review). The unit of general local
government within which the project is
located that exercises land use respon-
sibility or, if HUD determines this in-
feasible, the county or, if HUD deter-
mines that infeasible, the state.

Single-family building. A building with
no more than four dwelling units (as-
sistied or unassisted),

§9834

Site. The grounds where the contract
units are located, or will be located
after development pursuant to the
Agreement.

Special housing type. Subpart M of 24
CFR part 982 states the special regu-
latory requirements for single-room
occupancy (SRO) housing, congregate
housing, group homes, and manufac-
tured homes. Subpart M provisions on
shared housing, manufactured home
space rental, and the homeownership
option do not apply to PBV assistance
under this part.

Tenant-paid utilities. Utility service
that is not included in the tenant rent
(as defined in 24 CFR 982.4), and which
is the responsibility of the assisted
family.

Total tenani payment. The amount de-
scribed in 24 CFR. 5.628.

Utility allowance. See 24 CFR 5.603.

Utitity  reimbursement. See 24 CFR
5.603.

Wrong-size unit. A unit occupied by a
family that does not conform to the
PHA's subsidy sguideline for family
size, by being either too large or too
small compared to the guideline.

[70 FR 59913, Cct. 13, 2005, a5 amended at 78
FR 36165, June 25, 2014]

§983.4 Cross-reference to other Fed-
eral requirements.

The following provisions apply to as-
sistance under the PBV program.

Civil money penalty. Penalty for
owner breach of HAP contract, See 24
CFR 30.68.

Debarment. Prohibition on use of
debarred, suspended, or ineligible con-
tractors. See 24 CFR 5.105(c) and 2 CFR
part 2424.

Definitions. See 24 CFR part 5, sub-
part D.

Disclosure and verification of income
information. See 24 CFR part 5, subpart
B

Environmenial review. See 24 CFR
parts 50 and 58 (see also provisions on
PBV environmental review at §983.58).

Fair housing. Nondiscrimination and
equal opportunity. See 24 CFR 5.105(a)
and section 504 of the Rehabilitation
Act.

Fair moarket rents. See 24 CFR part 888,
subpart A.

Fraud. See 24 CFR part 792. PHA re-
tention of recovered funds.
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Funds. See 24 CFR part 791. HUD allo-
cation of voucher funds.

Income and fomily payment. Bee 24
CFR part b, subpart F (especially §5.603
(definitions), §5.609 (annual income),
§5.611 (adjusted income), §5.628 (total
tenant payment), §5.630 (minimum
rent), §5.603 (utility allowance), §5.603
(utility reimbursements), and §5.661
(section 8 project-based assistance pro-
grams: approval for police or other se-
curity personnel to live in project).

Labor standards. Regulations imple-
menting the Davis-Bacon Act, Contract
Work Hours and Safety Standards Act
(40 U.8.C, 3701-3708), 29 CFR part 5, and
other federal laws and regulations per-
taining to labor standards applicable to
development (including rehabilitation)
of a project comprising nine or more
assisted units.

Lead-based paint. Repulations imple-
menting the Lead-based Paint Poi-
soning Prevention Act (42 U.S.C. 4821-
4846) and the Residential Lead-based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856). See 24 CFR part 35,
subparts A, B, H, and R.

Lobbying restriction. Restrictions on
use of funds for lobbying. See 24 CFR
5.105(h).

Noncitizens. Restrictions on assist-
ance, See 2¢ CFR part 5, subpart E,

Program accessibility. Regulations im-
plementing Section 504 of the Rehabili-
tation Act of 1973 (29 U.S.C. 794). See 24
- OFR parts § and 9.

Protection for victims of domestic vio-
lence, dating violence, and stalking. See
24 CFR part §, sabpart L.

Protection for victims of domestic vio-
lence, dating violence, or stalking., See 24
CPR part 5, subpart L.

Relocation assistance. Regulations im-
plementing the Uniform Relocation As-
sistance and Real Property Acguisition
Policies Act of 1970 (URA) (42 U.S.C.
4201-4655). See 49 CFR part 24.

Section 3—Training, employment, and

coniracting opportunities in development.
Regulations implementing Section 3 of
the Housing and Urban Development
Act of 1968 (12 U.S.C. 1701u). See 24 CFR
part 135.

Uniform financial reporting stondards.
See 24 CFR part 5, subpart H.

24 CER Ch. IX (4-1-15 Edition)

Waiver of HUD rules. See 24 CFR 5.110.

[70 FR 59913, Oct. 13, 2005, as amended at 72
FR 73497, Dec. 27, 2007; 73 FR 72345, Nov. 28,
2008, 75 FR 66264, Oct. 24, 2010; 7@ FR 36165,
June 25, 2014]

§983.5 Description of the PBV pro-
gram.

{a) How PBYV works, (1) The PBV pro-
gram is administered by a PHA that al-
ready administers the tenant-based
voucher program under an annual con-
tributions contract (ACC) with HUD. In
the PBV program, the assistance is
“attached to the structure.”’ (See de-
scription of the difference between
‘‘project-based’” and ‘‘tenant-based”’
rental assistance at 24 CFR 982.1(b).)

(2) The PHA enters into a HAP con-
tract with an owner for units in exist-
ing housing or in newly constructed or
rehabilitated housing.

(3) In the case of newly constructed
or rehabilitated housing, the housing is
developed under an Agreement hetween
the owner and the PHA. In the Agree-
ment, the PHA agrees to execute a
HAP contract after the owner com-
pletes the construction or rehabilita-
tion of the units,

(4) During the term of the HAP con-
tract, the PHA makes housing assist-
ance payments to the owner for units
leased and occupied by eligible fami-
lies.

(b) How PRV is funded. (1) If a PHA
decides to operate a PBV program, the
PHA’s PBV program is funded with a
portion of appreopriated funding (budget
authority) available under the PHA's
voucher ACC. This pool of funding is
used to pay housing assistance for hoth
tenant-based and project-based voucher
units and to pay PHA administrative
fees for administration of tenant-based
and project~-based voucher assistance.

(2) There is no special or additional
funding for project-based wvouchers.
HUD does not reserve additional units
for project-based vouchers and does not
provide any additional funding for this
purpose.

(¢c) PHA discretion to operate PBV pro-
gram. A PHA has discretion whether to
operate a PBV program. HUD approval
is not required, except that the PHA
must notify HUD of its intent to
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project-base its vouchers, in accord-
ance with §983.6(d).

[7T0 FR 59913, Oct. 13, 2005, as amended at 79
FR. 36166, June 23, 2014]

§983.6 Maximum amount of PBV as-
sistance.

(a)} The PHA may select owner pro-
posals to provide project-based assist-
ance for up to 20 percent of the amount
of budget authority allocated to the
PHA by HUD in the PHA voucher pro-
gram. PHAs are not required to reduce
the number of PBV units selected
under an Agreement or HAP contract if
the amount of budget authority is sub-
sequently reduced.

(b) All PBC and project-based vouch-
er units for which the PHA has issued
a notice of proposal selection or which
are under an Agreement or HAP con-
tract for PBC or project-based voucher
assistance count against the 20 percent
maximum.

{¢) The PHA is responsible for deter-
mining the amount of budget authority
that is awvailable for project-based
vouchers and for ensuring that the
amount of assistance that is attached
to units is within the amounts avail-
able under the ACC,

(d) Before a PHA issues a Request for
Proposals in accordance with
§9883.51(b)(1) or makes a selection in ac-
cordance with §983.51(h)(2), the PHA
must submit the following information
to a HUD field office for review:

(1) The total amount of annual budg-
et anthority;

(2) The percentage of annual budget
authority available to be project-based;
and

(3) The total amount of annual budg-
et authority the PHA is planning to
project-base pursuant to the selection
and the number of units that such
budget authority will support.

[T0 FR 59913, Oct. 13, 2005, as amended at 79
PR 36165, June 25, 2014]

$983.7 Uniform Reloecation Act.

(a) Relocation qssistance for displaced
person. (1) A displaced person must be
provided relocation assistance at the
levels described in and in accordance
with the requirements of the Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970

§983.9

(URA) (42 U.8.C. 4201-4655) and imple-
menting regulations at 49 CFR part 24.

(2) The cost of required relocation as-
sistance may be paid with funds pro-
vided by the owner, or with local public
funds, or with funds available from
other sources. Relocation costs may
not be paid from voucher program
funds; however, provided payment of
relocation benefits is consistent with
state and local law, PHAs may use
their administrative fee reserve to pay
for relocation assistance after all other
program administrative expenses are
satisfied. Use of the administrative fee
reserve in this manner must be con-
sistent with legal and regulatory re-
quirements, inecluding the require-
ments of 24 CFR 982.155 and other offi-
cial HUD issuances.

(b) Real property acquisition require-
ments. The acquisition of real property
for a PBV project is subject to the URA
and 49 CFR part 24, subpart B.

(¢c) Responsibility of PHA. The PHA
must require the owner to comply with
the URA and 498 CFR part 24.

(d) Definition of initiation of megotia-
tions, In computing a replacement
housing payment to a residential ten-
ant displaced as a direct result of pri-
vately undertaken rehabilitation or
demolition of the real property, the
term ‘“‘initiation of negotiations”
means the execution of the Agreement
between the owner and the PHA.

$983.8 Equal
ments.

(a) The PBV program requires com-
pliance with all egual opportunity re-
quirements under federal law and regu-
lation, including the authorities cited
at 24 CFR 5.105(a).

(b) The PHA must comply with the
PHA Plan ecivil rights and affirma-
tively furthering fair housing certifi-
cation submitted by the PHA in ac-
cordance with 24 CFR 903.7(0).

opporiunity require-

$983.9 Special housing types.

(a) Applicability. (1) For applicability
of rules on special housing types at 24
CFR part 982, subpart M, see §983.2.

(2) In the PBV program, the PHA
may not provide assistance for shared
housing, manufactured home space
rental, or the homeownership option.
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(b) Group homes., A group home may
include one or more group home units.
A separate lease is executed for each
elderly person or person with disabil-
ities who resides in a group home.

(e) Cooperative housing. (1) Applica-
bility of part 983. Bxcept as provided in
paragraph (¢)3} of this section, assist-
ance under this housing type is subject
to the regulations of part 983, except
the following sections of part 983, sub-
part F: §§983.256(h) and (c), 983.258 and
983.259 do not apply. )

(2) Applicability of part 952. (i) Cooper-
ative housing under the PBV program
is also subject to the requirements of
24 OFR 982.618(b)(2), (b)(3), (b)(5), (d),
and (e).

(ii} Cooperative housing under the
PBV program is not subject to the re-
quirements of 24 CFR 982.619¢a), (b)}(L),
(h)(4), and (o).

(3) Assistance in cooperative housing.
Rental assistance for PBV cooperative
housing where families lease coopera-
tive housing units from cooperative
members is not a special housing type
and all requirements of 24 CFR 983
apply.

(4 Rent to owner. The regulations of
24 CFR part 983, subpart G, apply to
PBV housing under paragraph (c) of
this section. The reasonable rent for a
cooperative unit is determined in ac-
cordance with §983.303. For cooperative
housing, the rent to owner is the
monthly carrying charge under the oc-
cupancy agreement/lease bhetween the
member and the cooperative,

(8) Other fees and charges. Fees such
as application fees, credit report fees,
and transfer fees shall not be included
in the rent to owner.

[70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36165, June 25, 2014]

§983,10 Project-based
{PBC) program.

(&) What is it? “PBC program’ means
project-based assistance attached to
units pursuant to an Agreement exe-
cuted by a PHA and owner before Janu-
ary 16, 2001, and in accordance with:

(1) The regulations for the PBC pro-
gram at 24 CFR part 983, codified as of
May 1, 2001 and contained in 24 CFR
part 983 revised as of April 1, 2002; and

(2) Section 8(@X2) of the 1937 Act, as
in effect before October 21, 1998 (the

certificate

24 CFR Ch. [X (4-1-15 Edifion)

date of enactment of Title V of Public
Law 105-276, the Quality Housing and
Work Responsibility Act of 1988, codi-
fied at 42 U.8.C. 1437 et seq.). ’

(b) What rules apply? Units ander the
PBC program are subject to the provi-
sions of 24 CFR part 983, codified as of
May 1, 2001, with the following excep-
tions: '

(1) PBC remewals. (i) General. Con-
sistent with the PBC HAP contract, at
the sole option of the PHA, HAP con-
tracts may be renewed for terms for an
aggregate total (including the initial
and any renewal terms) of 15 years,
subject to the availability of appro-
priated funds.

(ii) Renewal of PBC as PBV. At the
sole discretion of the PHA, upon the re-
quest of an owner, PHAs may renew a
PBC HAP contract as a PBV HAP con-
tract. All PBV regulations (including
24 CFR part 983, subpart G—Rent to
Owner) apply to a PBC HAP contract
renewed as a PBV HAP contract with
the exception of §§983.51, 983,56, and
983.67(b)1). In addition, the following
conditions apply:

(A) The term of the HAP contract for
PBC contracts renewed as PBV con-
tracts shall be consistent with §983.205.

(B) A PHA must make the determina-
tion, within one year before expiration
of a PBC HAP contract, that renewal of
the contract under the PBV program is
appropriate to continue providing af-
fordable housing for low-income fami-
lies.

(C) The renewal of PBC assistance as
PBV assistance is effectuated by the
execution of a PBV HAP contract ad-
dendum as preseribed by HUD and a
PBV HAP contract for existing hous-
ing.

(2) Housing quality standards. The reg-
ulations in 24 CFR 982.401 (housing
quality standards) (HQS) apply to units
assisted under the PBC program.

(i) Special housing types. HQS require-
ments for eligible special housing
types, under this program, apply (See
24 CFR 982.605. 982.609 and 982.614).

(i1) Lead-based paint requirements. (A)
The lead-based paint requirements at
24 CFR 982.401(j) do not% apply to the
PBC program.

(B) The Lead-based Paint Poisoning
Prevention Act (42 U.S.C. 4821-48486),
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the Residential Lead-based Paint Haz-
ard Reduction Act of 1992 (42 TU.8.C.
4851-4856), and implementing regula-
tions at 24 CFR part 35, subparts A, B,
H, and R, apply to the PBV program.

(iii)y HQS enforcement. The regulations
in 24 CFR parts 982 and 983 do not cre-
ate any right of the family or any
party, other than. HUD or the PHA, to
require enforcement of the HQS re-
quirements or to assert any c¢laim
against HUD or the PHA for damages,
injunction, or other relief for alleged
failure to enforce the HQS.

(c) Statutory notice requirements. In
addition to provisions of 24 CFR part
983 codified as of May 1, 2001, §983.206
applies to the PBC program.

[70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36166, June 25, 2014]

Subpart B—Selection of PBY
Owner Proposals

$983.61 Owner proposal selection pro-
cedures.

(a) Procedures jfor selecting PBV pro-
posals. The PHA administrative plan
must describe the. procedures {for owner
submission of PBV proposals and for
PHA selection of PBV proposals. Before
selecting a PBV proposal, the PHA
must determine that the PBV proposal
complies with HUD program regula-
tions and requirements, including a de-
termination that the property is eligi-
bhle housing (§§983.53 and 983.54), com-
plies with the cap on the number of
PBV units per project (§983.56), and
meets the site selection standards
(§983.57).

(b) Selection of PBV proposals. The
PHA must select PBV proposals in ac-
cordance with the selection procedures
in the PHA administrative plan. The
PHA must select PRV proposals by ei-
ther of the following two methods.

(1) PHA request for PBV Proposals.
The PHA may not limit proposals to a
single site or impose restrictions that
explicitly or practically preclude
owner submission of proposals for PBV
housing on different sites.

(2) Selection based on previous competi-
tion. The PHA may select, without
competition, a proposal for housing as-
sisted under a federal, State, or local
government housing assistance, com-
munity development, or supportive

§983.51

services program that required com-
petitive selection of proposals (e.g.,
HOME, and units for which competi-
tively awarded low-income housing tax
credits (LIHTCs) have been provided),
where the proposal has been selected in
accordance with such program's com-
petitive selection requirements within
3 years of the PBV proposal selection
date, and the earlier competitively se-
lected housing assistance proposal did
not involve any consideration that the
project would receive PBV assistance.

(¢) Public notice of PHA request for
PBV proposals. If the PHA will be se-
lecting proposals under paragraph
(b)(1) of this section, PHA procedures
for selecting PBV proposals must be
designed and actually operated to pro-
vide broad public notice of the oppor-
tunity to offer PBV proposals for con-
sideration by the PHA. The public no-
tice procedures may inclhade publica-
tion of the public notice in a local
newspaper of general circulation and
cother means designed and actually op-
erated@ to provide broad public notice.
The public notice of the PHA request
for PBV proposals must specify the
sunbmission deadline, Detailed applica-
tion and selection information must be
provided at the request of inferested
parties,

(d) PHA notice of owner selection. The
PHA must give prompt written notice
to the party that submitted a selected
proposal and must also give prompt
public notice of such selection. Public
notice procedures may include publica-
tion of public notice in a local news-
paper of general circulation and other
means designed and actually operated
to provide broad public notice.

(&) PHA-owned wunits. A PHA-owned
unit may bhe assisted under the PBV
program only if the HUD field office or
HUD-approved independent entity re-
views the selection process and deter-
mines that the PHA-owned units were
appropriately selected based on the se-
lection procedures specified in the PHA
administrative plan. Under no cir-
cumstances may PBV assistance he
used with a public housing unit.

() Public review of PHA selection deci-

‘sion documentation. The PHA must

make documentation available for pub-
lic inspection regarding the basis for
the PHA selection of a PBV proposal.
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(g) Owner proposal selection does not
require submission of form HUD-2530 or
other HUD previous participation
clearance.

[70 FR 58913, Oct, 13, 2005, as amended at 79
FR 36166, June 25, 2014]

§983.52 Housing type.

The PHA may attach PBV assistance
for units in existing housing or for
newly constructed or rehabilitated
housing developed under and in accord-
ance with an Agreement.

(a) Existing housing—A housing unit
is considered an existing unit for pur-
poses of the PBV program, if at the
time of notice of PHA selection the
units substantially comply with HQS.

(1) Units for which rehabilitation or
new construction began after owner’s
proposal submission but prior to execu-
tion of the AHAP do not subsequently
qualify as existing housing.

(2) Units that were newly constructed
or rehabilitated in violation of pro-
gram requirements also do not qualify
as existing housing.

(b) Bubpart D of this part applies to
newly constructed and rehabilitated
housing.

[T0 FR 59913, Oct. 13, 2005, as amended at 79
FR 36166, June 25, 2014}

$983.53 Prohibition of assistance for
ineligible units.

(a) Ineligible unit. The PHA may not
attach or pay PBV assistance for units
in the following types of housing:

(1) Shared housing;

(2) Units on the grounds of a penal,
reformatory, medical, mental, or simi-
lar public or private institution;

(3) Nursing homes or facilities pro-
viding continuous psychiatric, medical,
nursing services, board and care, or in-
termediate care. However, the PHA
may attach PBV assistance for a dwell-
ing unit in an assisted living facility
that provides home health care serv-
ices such as nursing and therapy for
residents of the housing;

(4) Units that are owned or controlled
by an educational institution or its af-
filiate and are designated for occu-
pancy by students of the institution;

(5) Manufactured homes; and

(6) Transitional Housing.

(b) Prohibition against assistance for
owner-occupied unit. The PHA may not

24 CFR Ch. IX (4-1-15 Edition)

attach or pay PBV assistance for a unit
occupied by an owner of the housing. A
member of a cooperative who owns
shares in the project assisted under the
PBV program shall not be considered
an owner for purposes of participation
in the PBV program.

(¢c) Prohtbition against selecting unit oc-
cupied by an ineligible family. Belore a
PHA selects a specific unit to which as-
sistance is to be attached, the PHA
must determine whether the unit is oc-
cupied and, if occupied, whether the
unit's occupants are eligible for assist-
ance. The PHA must not select or enter
into an Agreement or HAFP contract for
a unit occupied by a family ineligible
for participation in the PBV program.

{d) Prohibition against assistance for
units for which commencement of con-
struction or rehabilitation occurred prior
to AHAP, The PHA may not attach or
pay PBYV assistance for units for which
construction or rehabilitation has com-
menced as defined in §983.152 after pro-
posal submission and prior to execu-
tion of an AHAP.

[70 FR 59913, Oct. 13, 2006, as amended at 79
FR 36166, June 25, 2014]

$983.54 Prohibition of assistance for
units in subsidized housing.

A PHA may not attach or pay PBV
assistance to units in any of the fol-
lowing types of subsidized housing:

{a) A public hounsing dwelling unit;

(h) A unit subsidized with any other
form of Section 8 assistance (tenant-
based or project-based);

(¢} A unit subsidized with any gov-
ernmental rent subsidy (a subsidy that
pays all or any part of the rent);

(d) A unit subsidized with any gov-
ernmental subsidy that covers all or
any part of the operating costs. of the
housing;

(e) A unit subsidized with Section 236
rental assistance payments (12 U.S.C.
17152-1). However, the PHA may attach
assistance to a unit subsidized with
Section 236 interest reduction pay-
ments;

(f) A unit subsidized with rental as-
gistance payments under Section 521 of
the Housing Act of 1949, 42 U.8.C. 1490a
{a Rural Housing Service Program).
However, the PHA may attach assist-
ance for a unit subsidized with Section
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515 interest reduction payments (42
U.8.C. 1485);

(g} A Section 202 project for non-el-
derly persons with disabilities (assist-
ance under Section 162 of the Housing
and Community Development Act of
1987, 12 U.8.C. 1701q note);

{h) Section 811 project-based sup-
portive housing for persons with dis-
abilities (42 U.S.C. 8013);

(i) Section 202 supportive housing for
the elderly (12 U.8.C. 1701q);

(> A Section 101 rent supplement
project (12 U.S.C. 1701s);

(k) A unit subsidized with any form
of tenant-based rental assistance (as
defined at 24 CFR 982.1(b)(2)) (e.g., a
unit subsidized with tenant-based rent-
al assistance under the HOME pro-
gram, 42 U.S8.C. 12701 et seq.);

(1) A unit with any other duplicative
federal, state, or local housing subsidy,
as determined by HUD or by the PHA
in accordance with HUD requirements.
For this purpose, ‘‘housing subsidy”’
does not include the housing compo-
nent of a welfare payment; a social se-
curity payment; or a federal, state, or
local tax concession (such as relief
from local real property taxes).

§983.565 Prohibition of excess public
assistance.

(a) Subsidy layering requirements. The
PHA may provide PBV assistance only
in accordance with HUD subsidy
layering regulations (24 CFR 4.13) and
other requirements. The subsidy
layering review is intended to prevent
excessive public assistance for the
housing by combining (Yayering) hous-
ing assistance payment subsidy under
the PBV program with other govern-
mental housing assistance from {fed-
eral, state, or local agencies, including
assistance such as tax concessions or
tax oredits. The subsidy layering re-
gquirements are not applicable to exist-
ing housing. A further subsidy layering
review is not required for housing se-
lected as new construction or rehabili-
tation of housing, if HUD'’s designee
has conducted a review, which included
a review of PRV assistance, in accord-
ance with HUID’s PBV subsidy layering
review guidelines.

(b) When subsidy layering review 1is
conducted. The PHA may not enter into
an Agreement or HAP contract until

§983.56

HUD or a housing credit agency ap-
proved by HUD has conducted any re-
quired subsidy layering review and de-
termined that the PBV assistance is in
accordance with HUD subsidy layering
requirements.

(¢) Owner certification. The HAP con-
tract must contain the owner’'s certifi-
cation that the project has not re-
ceived and will not receive (hefore or
during the term of the HAP contract)
any public assistance for acquisition,
development, or operation of the hous-
ing other than assistance disclosed in
the subsidy layering review in accord-
ance with HUD requirements,

(70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36166, June 25, 2014]

§983.56 Cap on number of PBV units
in each project.

(a) 25 percent per project cap. Except
as provided in paragraph (b) of this sec-
tion, the PHA may not select a pro-
posal to provide PBV assistance for
units in a project or enter into an
Agreement or HAP contract to provide
PBV assistance for units in a project, if
the total number of dwelling units in
the project that will receive PBV as-
sistance during the term of the PBV
HAP is more than 256 percent of the
number of dwelling uwnits (assisted or
unassisted) in the project.

{(b) Exception to 25 percent per building
cap—(1) When PBV units are not counted
against cap. In the following cases, PBV
units are not counted against the 25
percent per project cap:

(i) Units in a single-family building;

(ii) Bxcepted units in a multifamily
project.

(2) Terms (i) “Excepted units” means
units in a multifamily project that are
specifically made available for quali--
fying families.

(i1) “Qualifying families” means;

(A) Elderly and/or disabled families;
and/or

(B) Families receiving supportive
services. PHAs must include in the
PHA administrative plan the type of
services offered to families for a
project to gualily for the exception and
the extent to which such services will
be provided. It is not necessary that
the services be provided at or by fthe
project, if they are approved services.
To gqualify, a family must have at least
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one member receiving at least one
qualifying supportive service. A PHA
may not reguire participation in med-
ical or disability-related services other
than drug and alcohol treatment in the
case of current abusers as a condition
of living in an excepted unit, although
such services may be offered. If a fam-
ily at the time of initial tenancy is re-
ceiving, and while the resident of an
excepted unit has received, FSS sup-
portive services or any other sup-
portive services as defined in the PHA
administrative plan, and successfully
completes the FSS contract of partici-
pation or the supportive services re-
quirement, the unit continues to count
as an excepted unit for as long as the
family regides in the unit, If a family
in an excepted unit fails without good
cause to complete its FSS contract of
participation or if the family fails to
complete the supportive services re-
quirement as outlined in the PHA ad-
ministrative plan, the PHA will take
the actions provided under §983.262(d),
and the owner may terminate the lease
in accordance with §983.257(c). Also, at
the time of initial lease execution be-
tween the family and the owner, the
family and the PHA must sign a state-
ment of family responsibility. The
statement of family responsibility
must contain all family obligations in-
cluding the family’'s participation in a
service program under this section.
Failure by the family without good
cause to fulfill its service obligation
will reguire the PHA to terminate as-
sistance. If the unit at the time of such
termination is an excepted unit, the
exception continues to apply to the
unit as long as the unit is made avail-
able to another gualifying family.

(C) The PHA must monitor the ex-
cepted family’s continuned receipt of
supportive services and take appro-
priate action regarding those families
that fail without good cause to com-
plete their supportive services require-
ment. The PHA administrative plan
must state the form and frequency of
such monitering.

(3) Combining exception calegories. Ex-
ception categories in a multifamily
housing project may be combined,

(4) Set-uside for gqualifying families. (i)
In leasing units in a multifamily
project pursuant to the PBV HAP, the

24 CFR Ch. IX (4-1-15 Edition)

owner must set aside the number of ex-
cepted units made available for occu-
pancy by qualifying families.

(ii) The PHA may refer only quali-
fying families for occupancy of ex-
cepted units.

(c) Additional, Iocal requirements pro-
moting partially assisted projects. A PHA
may establish local requirements de-
signed to promote PBV assistance in
partially assisted projects. For exam-
ple, a PHA may:

(1) BEstablish a per-project cap on the
number of units that will receive PBV
assistance or other project-based as-
sistance in a multifamily project con-
taining excepted units or in a single-
family building,

(2) Determine not to provide PBV as-
sistance for excepted units, or

(3) Establish a per-project cap of less
than 25 percent.

[70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36167, June 25, 2014]

$983.57 Site selection standards.

(a) Applicability. The site selection re-
quirements in paragraph (d) of this sec-
tion apply only to site selection for ex-
isting housing and rehabilitated PBV
housing, The site selection require-
ments in paragraph (e} of this section
apply only to site selection for newly
constructed PBV housing. Other provi-
sions of this section apply to selection
of a site for any form of PBV housing,
including existing housing, newly con-
structed housing, and rehabilitated
housing.

(b) Compliance with PBV goals, civil
rights requirements, and H@S. The PHA
may not select a proposal for existing,
newly constructed, or rehabilitated
PBV housing on a site or enter inte an
Agreement or HAP contract for units
on the site, unless the PHA has deter-
mined that:

(1) Project-based assistance for hous-
ing at the selected site is consistent
with the goal of deconcentrating pov-
erty and expanding housing and eco-
nomic opportunities. The standard for
deconcentrating poverty and expanding
housing and economic opportunities
must be consistent with the PHA Plan
under 24 CFR part 903 and the PHA Ad-
ministrative Plan. In developing the
standards to apply in determining
whether a proposed PBV development
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will he selected, a PHA must consider
the following:

(i) Whether the census tract in which
the proposed PBV development will be
located is in a HUD-designated Enter-
prise Zone, Economic Community, or
Renewal Community;

(il) Whether a PBV development will
be located in a census tract where the
concentration of assisted units will ke
or has decreased as a result of public
housing demolition;

(iii) Whether the census tract in
which the proposed PBV development
will be located is undergoing signifi-
cant revitalization;

(iv) Whether state, local, or federal
dollars have been invested in the area
that hag assisted in the achievement of
the statutory requirement;

(v) Whether new market rate units
are being developed in the same census
tract where the proposed PBV develop-
ment will be located and the likelihood
that such market rate units will posi-
tively impact the poverty rate in the
area;

(vi) If the poverty rate in the area
where the proposed PBV development
will be located is greater than 20 per-
cent, the PHA should consider whether
in the past {ive years there has been an
overall decline in the poverty rate;

(vii) Whether there are meaningful
opportunities for educational and eco-
nomic advancement in the census tract
where the proposed PBV development
will be located.

(2) The site is suitable from the
standpoint of facilitating and fur-
thering full compliance with the appli-
cable provisions of Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d-
2000d4(4)) and HUD’s implementing regu-
lations at 24 CFR part 1; Title VIII of
the Civil Rights Act of 1968 (42 U.S.C.
3601-3629); and HUIYs implementing
regulations at 24 CFR parts 100 through
199; Executive Order 11063 (27 FR 11527;
3 CFR, 1959-1963 Comp., p. 652) and
HUD's implementing regulations at 24
CFR part 107. The site must meet the
section 004 site selection requirements
described in 24 CFR 8.4(h)b).

(8) The site meets the HQS
standards at 24 CFR 982.401(1).

(¢c) PHA FPBYV site selection policy. (1)
The PHA administrative plan must es-
tablish the PHA’s policy for selection

site

§983.57

of PBV sites in accordance with this
section.

(2) The site selection policy must ex-
plain how the PHA's site selection pro-
cedures promote the PBV goals.

(3) The PHA must select PBV gites in
accordance with the PHA’'s site selec-
tion policy in the PHA administrative
plan,

(d) Eristing and rehabilitated housing
site and neighborhood standards. A site
for existing or rehabilitated housing
must meet the following site and
neighborhood standards. The site must:

(1) Be adequate in size, exposure, and
contour to accommeodate the number
and type of units proposed, and ade-
quate utilities and streets must be
available to service the site. (The ex-
istence of a private disposal system
and private sanitary water supply for
the site, approved in accordance with
law, may be considered adequate utili-
ties.)

(2) Promote greater choice of housing
opportunities and avoid undue con-
centration of assisted persons in areas
containing a high proportion of low-in-
cOMme persons.

(3) Be accessible to social, rec-
reational, educational, commercial,
and health facilities and services and
other municipal facilities and services
that are at least equivalent to those
typically found in neighborhoods con-
sisting largely of unassisted, standard
housing of similar market rents.

(4) Be 50 located that travel time and
cost via public transportation or pri-
vate automobile from the neighbor-
hood to places of employment pro-
viding a range of jobs for lower-income
workers is not excessive. While it is
important that housing for the elderly
not be totally isolated from employ-
ment opportunities, this requirement
need not be adhered to rigidly for such
projects.

(&) New construction site and neighbor-
hood standards. A site for newly con-
structed housing must meet the lol-
lowing site and neighborhood stand-
ards:

(1) The site must he adequate in size,
exposure, and contour to accommodate
the number and type of units proposed,
and adequate utilities (water, sewer,
gas, and electricity) and streets must
be available to service the site.
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(2) The site must not he located in an
area of minority concentration, except
as permitted under paragraph (e)3) of
this section, and must not be located in
a racially mixed area if the project will
cause a significant increase in the pro-
portion of minority to non-minority
residents in the area. .

(3) A project may be located in an
area of minority concentration only if:

(i) Sufficient, comparable opportuni-
ties exist for housing for minority fam-
ilies in the income range to be served
by the proposed project cutside areas
of minority concentration (see para-
graph (e)}3)(iii), (iv), and (v) of this sec-
tion for further guidance on this cri-
terion); or

(ii) The project is necessary to meet
overriding housing needs that cannot
be met in that housing market area
(see paragraph (e} (3)(vi)) of this sec-
tion for further guidance on this cri-
terion).

(1ii) As used in paragraph (e)3)i) of
this section, “sufficient’” does not re-
quire that in every locality there be an
equal number of assisted units within
and outside of areas of minority con-
centration. Rather, application of this
standard should produce a reasonable
distribution of assisted units each
yvear, that, over a period of several
years, will approach an appropriate
balance of housing choices within and
outside areas of minority concentra-
tion. An appropriate balance in any ju-
risdiction must be determined in light
of local conditions affecting the range
of housing cheices available for low-in-
come minority families and in relation
to the racial mix of the locality’s popu-
lation.

(iv) Units may be considered ‘‘com-
parable opportunities,’” as used in para-
graph (eX3)i) of this section, if they
have the same household type (elderly,
disabled, family, large family) and ten-
ure type {(owner/renter); require ap-
proximately the same tenant contribu-
tion towards rent; serve the same in-
come group; are lecated in the same
housing market; and are in standard
condition.

(v} Application of this sufficient,
comparable opportunities standard in-
volves assessing the overall impact of
HUD-assisted housing on the avail-
ability of housing choices for low-in-

24 CFR Ch. IX (4-1-15 Edition)

come mineority families in and outside
areas of minority concentration, and
must take into account the extent to
which the following factors are
present, along with other factors rel-
evant to housing choice:

(A) A significant number of assisted
housing units are available outside
areas of minority concentration.

(B) There is significant integration of
assisted housing projects constructed
or rehabilitated in the past 10 years,
relative o the racial mix of the eligi-
ble population.

(C) There are racially integrated
neighborhoods in the locality.

(D) Programs are operated hy the lo-
cality to assist minority families that
wish to find housing outside areas of
minority eoncentration.

(E) Minority families have henefited
from leocal activities (e.g.., acguisition
and write-down of sites, tax relief pro-
grams for homeowners, acquisitions of
units for use as assisted housing units)
undertaken to expand choice for minor-
ity families outside of areas of minor-
ity concentration,

(F} A significant proportion of minor-
ity households has heen successful in
finding units in non-minority areas
under the tenant-based assistance pro-
grams.

(G) Comparable housing opportuni-
ties have been made available outside
areas of minority concentration
through other programs.

(vi) Application of the “overriding
housing needs’ critericn, for example,
permits approval of sites that are an
integral part of an overall local strat-
egy for the preservation or restoration
of the immediate neighborhood and of
sites in a neighborhood experiencing
significant private investment that is
demonstrably improving the economic
character of the area (a ‘“‘revitalizing
area’). An ‘“‘overriding housing need,”
however, may not serve as the basis for
determining that a site is acceptable, if
the only reason the need cannot other-
wise be feasibly met is that discrimina-
tion on the basis of race, color, reli-
gion, sex, national origin, age, familial
status, or disability renders sites out-
side areas of minority concentration
unavailable or if the use of this stand-
ard in recent years has had the effect
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of circumventing the obligation to pro-
vide housing choice.

(4) The site must promote greater
choice of housing opportunities and
avoid undue concentration of assisted
persons in areas containing a high pro-
portion of low-income persons,

(5) The neighborhood must not he one
that is seriously detrimental to family
life or in which substandard dwellings
or other undesirable conditions pre-
dominate, unless there is actively in
progress a concerted program to rem-
edy the undesirable conditions, !

(6) The housing must be accessible to
social, recreational, educational, com-
merecial, and health facilities and serv-
ices and other municipal facilities and
services that are at least equivalent to
those typically found in neighborhoods
consisting largely of unassisted, stand-
ard housing of similar market rents.

(7y Except for new construction,
housing designed for elderly persons,
travel time, and cost via public trans-
portation or private automobile from
the neighborhood to places of employ-
ment providing a range of jobs for
lower-income workers, mugt not be ex-
cessive,

$983.58 Environmental review.

(a) HUD environmental regulations. Ac-
tivities under the PBV program are
subject to HUD environmental regula-
tions in 24 CFR parts 50 and 58.

(h) Who performs the environmental re-
view? (1) Under 24 CFR part 58, a unit of
general local government, a county or
a state (the ‘‘responsible entity” or
“RE’) is responsible for the federal en-
vironmental review under the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and related applica-
ble federal laws and authorities in ac-
cordance with 24 CFR 58.5 and 68.6.

(2) If & PHA objects in writing to hav-
ing the RE perform the federal environ-
mental review, or if the RE declines to
perform it, then HUD may perform the
review itself (24 CFR 58.11). 24 CFR part
50 governs HUD performance of the re-
view.

{c) Eristing housing. In the case of ex-
isting housing under this part 983, the
RE that is responsible for the environ-
mental review under 24 CFR part 58
must determine whether or not PBV
assistance 1is categorically excluded

§983.58

from review under the Naticnal Envi-
ronmental Policy Act and whether or
not the assistance is subject to review
under the laws and authorities listed in
24 CFR 58.5.

() Limitations on actions before com-
pletion of the environmental review. (1)
The PHA may not enter into an Agree-
ment or HAP contract with an owner,
and the PHA, the owner, and its con-
tractors may not acquire, rehabilitate,
convert, lease, repair, dispose of, de-
molish, or comstruct real property or
commit or expend program or local
funds for PBV activities under this
part, until one of the following occurs:

(i) The responsible entity has com-
pleted the environmental review proce-
dures required by 24 CFR part 58, and
HUD has approved the environmental
certification and HUD has given a re-
lease of funds, as defined in §983.3(h);

(ii) The responsible entity has deter-
mined that the project to be assisted is
exempt under 24 CFR 58.34 or is cat-
egorically excluded and not subject to
compliance with environmental laws
under 24 CFR 58.36(b); or

(iii) HUD has performed an environ-
mental review uander 24 CFR part 50
and has notified the PHA in writing of
environmental approval of the site.

(2) HUD will not approve the release
of funds for PBV assistance under this
part if the PHA, the owner, or any
other party commits funds (i.e., enters
an Agreement or HAP contract or oth-
erwise incurs any costs or expenditures
to be paid or reimbursed with such
funds} before the PHA submits and
HUD approves its request for release of
funds (where such submisgion is re-
quired).

(e) PHA duty to supply information.
The PHA must supply all available, rel-
evant information necessary for the RE
(or HUD, if applicable) tio perform any
required environmental review for any
site.

(f) Mitigating measures. The PHA must
require the owner to carry out miti-
gating measures required by the RE (or
HUD, if applicable) as a result of the
environmental review.

[70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36167, June 25, 2014]
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$983.59 PHA-owned units,

(a) Selection of PHA-owned units. The
selection of PHA-owned units must be
done in accordance with §983.51(e).

(h) Inspection and determination of rea-
sonable vent by independent entity. In
the case of PHA-owned units, the fol-
lowing program services may noct be
performed by the PHA, but must he
performed instead by an independent
entity approved by HUD.

(1) Determination of rent to owner for
the PHA-owned units. Rent to owner for
PHA-owned units is determined pursu-
ant to §§983.301 through 983.300 in ac-
cordance with the same requirements
as for other units, except that the inde-
pendent entity approved by HUD must
establish the initial contract rents
hased on PBV program requirements,

(2) Imitial and renewal HAP contract
term. The term of the HAP contract
and any HAP contract renewal for
PHA-owned units must be agreed upon
by the PHA and the independent entity
approved by HUD. Any costs associated
with implementing this requirement
must be paid for by the PHA; and

(3) Inspection of PHA-owned units as
required by §983.103(f).

(e) Nature of independeni entity. The
independent entity that performs these
program services may be the unit of
general local government for the PHA
jurisdiction (unless the PHA is itself
the unit of general local government or
an agency of such government) or an-
other HUD-approved public or private
independent entity.

(@) Payment to independent entity. (1)
The PHA may compensate the inde-
pendent entity from PHA ongeing ad-
ministrative Ifee income (including
amounts credited to the administrative
fee reserve). The PHA may not use
other program receipts to compensate
the independent entity for its services.

(2) The PHA, and the independent en-
tity, may not charge the family any fee
for the services provided by the inde-
pendent entity,

[70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36167, June 25, 2014]

24 CFR Ch. IX (4~1-15 Edition)

Subpart C—Dwelling Units

§983.101 Housing guality standards.

(a) HQS applicability. Except as other-
wise provided in this section, 24 CFR
982.401 (housing guality standards) ap-
plies to the PBV program, The physical
condition standards at 24 CFR 5.703 do
not apply to the PBV programi.

(b) HQS for special housing types. For
special housing types assisted under
the PBV program, HQS in 24 CFR part
982 apply to the PBV program. (Shared
housing, manufactured home space
rental, and the homeownership option
are not assisted under the PBV pro-
gram.) HQS contained within 24 CFR
part 982 that are inapplicable to the
PBV program pursuant to §983.2 are
also inapplicable to special housing
types under the PBV program.

(c) Lead-based paint requirements. (1)
The lead-based paint requirements at
§982.401()) of this chapter do not apply
to the PBV program,

(2) The Lead-based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-based Paint Haz-
ard Reduction Act of 1992 (42 U.S.C.
4851-4856), and implementing regula-
tions at 24 CFR part 35, subparts A, B,
H, and R, apply to the PBV program.

{(Q) HQS enforcement. Parts 982 and 983
of this chapter do not create any right
of the family or any party, other than
HUD or the PHA, to require enforce-
ment of the HQS requirements or to as-
sert any claim against HUD or the PHA
for damages, injunction, or other relief
for alleged failure to enforce the HQS.

(e) Additional PHA quality and design
requirements. This section establishes
the minimum federal housing quality
standards for PBV housing. However,
the PHA may elect to establish addi-
tional requirements for quality, archi-
tecture, or design of PBV housing, and
any such additional reguirements must
be specified in the Agreement.

[7¢ FR 59913, Oct. 13, 2005, as amended at 79
FR 36167, June 25, 2014)

§983.102 Housing accessibility for per-
sons with disabilities.

(a) Program accessibility. The housing
must comply with program accessi-
bility requirements of section 504 of
the Rehabilitation Act of 1973 (29
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U.8.C. 794) and implementing regula-
tions at 24 CFR part 8. The PHA shall
_ ensure that the percentage of acces-
gible dwelling units complies with the
requirements of section 504 of the Re-
habilitation Act of 1973 (29 U.8.C. T94),
as implemented by HUD's regulations
at 24 CFR part 8, subpart C.

(b) Design and consiruction. Housing
first occupied after March 13, 1991,
must comply with design and construc-
tion requirements of the Fair Housing
Amendments Act of 1988 and imple-
menting regulations at 24 CFR 100.205,
as applicable.

§983.103 Inspecting units,

(a) Pre-selection inspection—(1) Inspec-
tion of site. The PHA must examine the
proposed site before the proposal selec-
tion date.

(2) Imspection of erxisting units. If the
units to be assisted already exist, the
PHA must inspect all the units hefore
the proposal selection date, and must
determine whether the units substan-
tially comply with the HQS. To gualify
as existing housing, units must sub-
stantially comply with the HQS on the
proposal selection date. However, the
PHA may not execute the HAP con-
tract until the units fully comply with
the HQS.

(b) Pre-HAP contract inspections. The
PHA must inspect each contract unit
hefore execution of the HAP contract.
The PHA may not enter into a HAP
contract covering a unit until the unit
fully complies with the HQS.

(c) Turnover inspections. Before pro-
viding assistance to a new family in a
contract unit, the PHA must inspect
the unit. The PHA may not provide as-
sistance on behalf of the family until
the unit fully complies with the HQS.

(d) Annual inspections. (1) At least an-
nually during the term of the HAP con-
tract, the PHA must inspect a random
sample, consisting of at least 20 per-
cent of the contract units in each
building to determine if the contract
units and the premises are maintained
in accordance with the HQS. Turnover
inspections pursuant to paragraph (c¢)
of this section are not counted toward
meeting this annual inspection require-
ment.

(2) If more than 20 percent of the an-
nual sample of inspected contract units

§983.151

in a building fail the initial inspection,
the PHA must reinspect 100 percent of
the contract units in the building.

(e) Other inspections. (1) The PHA
must inspect contract units whenever
needed to determine that the contract
units comply with the HQS and that
the owner is providing maintenance,
utilities, and other services in accord-
ance with the HAP contract. The PHA
must take into account complaints and
any other information coming to its
attention in scheduling inspections.

{2y The PHA maust conduct follow-up
inspections needed to determine if the
owner (or, if applicable, the family) has
corrected an HQS wviolation, and must
conduct inspections to determine the
basis for exercise of contractual and
other remedies for owner or family vio-
lation of the HQS. (Family HQS obliga-
tions are specified in 24 CFR 982.404(b).)

(8) In conducting PHA supervisory
quality control HQS inspections, the
PHA should include a representative
sample of both tenant-based and
project-based units.

() Inspecting PHA-owned units. (1) In
the case of PHA-owned units, the in-
spections required under this section
must be performed by an independent
agency designated in accordance with
§983.59, rather than by the PHA.

(2) The independent entity must fur-
nish a copy of each inspection report to
the PHA and to the HUD field office
where the project is located.

(3) The PHA must take all necessary
actions in response to inspection re-
ports from the independent agency, in-
cluding exercise of contractual rem-
edies for violation of the HAP contract
by the PHA owner.

Subpart D—Requirementis for Re-
habilitated and Newly Con-
structed Units

§983.151 Applicability.

This Subpart D applies to PBV as-
sistance for newly constructed or reha-
bilitated housing, This Subpart D does
not apply to PBV assistance for exist-
ing housing. Housing selected under
this subpart cannot be selected as ex-
isting housing, as defined in §983.52, at
a later date.
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§983.152 Purpose and content of the
Agreement to enter into HAP con-
tract.

(a} Purpose of Agreement. In the
Agreement the owner agrees to develop
the contract units to comply with the
HQS, and the PHA agrees that, upon
timely completion of such development
in accordance with the terms of the
Agreement, the PHA will enter into a
HAP contract with the owner for the
contract units.

(b) Requirement, The PHA must enter
into an Agreement with the owner at
such time as provided in §983.153. The
Agreement must be in the form re-
quired by HUD headquarters (see 24
CFR 982.162).

(c) Commencement of construction or re-
habilitation. The PHA may not enter
into an agreement if commencement of
construction or rehabilitation has com-
menced after proposal submission.

(1) Construction begins when exca-
vation or site preparation (including

clearing of the land) begins for the.

housing;

(2} Rehabilitation bhegins with the
physical commencement of rehabilita-
tion activity on the housing.

(d) Description of housing. (1) At a
minimum, the Apreement must de-
scribe the following features of the
housing to be developed (newly con-
structed or rehabilitated) and assisted
under the PBV program:

(i) Site;

(il) Location of contract units on
site;

(iii) Number of contract anits by area
(size) and number of bedrooms and
bathrooms;

(iv) Services, maintenance, or equip-
ment to be supplied by the owner with-
out charges in addition to the rent to
owner;

(v) Utilities available to the contract
units, including a specification of util-
ity services to be paid by owner (with-
out charges in addition to rent) and
utility services to be paid by the ten-
ant;

(vi) Indication of whether or not the
design and construction requirements
of the Fair Housing Act and imple-
menting regulations at 24 CFR 100.205
and the accessibility reguirements of
section 504 of the Rehabilitation Act of
1973 (29 U.8.C. 794} and implementing

24 CFR Ch. IX {(4-1-15 Edition)

regulations at 24 CFR 8.22 and 8.23
apply to units under the Agreement. If
these requirements are applicable, any
required work item resulting from
these requirements must be included in
the description of work to be performed
under the Apreement, as specified in
paragraph (c)(i)(viii) of this section.

(vii) BEstimated initial rents to owner
for the contract units;

(viii) Description of the work to be
performed under the Agreement. If the
Agreement is for rehabilitation of
units, the work description must in-
clude the rehabilitation work write up
and, where determined necessary by
the PHA, specifications, and plans. If
the Agreement is for new construction,
the work description must include the
working drawings and specifications.

(2) At a minimum, the housing must
comply with the HQS. The PHA may
elect to establish additional require-
ments for guality, architecture, or de-
sign of PBV housing, over and above
the HQS, and any such additional re-
quirement must be specified in the
Agreement.

{70 FR 59913, Oct. 13, 2006, as amended at 79
FR 36167, June 25, 2014]

§983.153 When Agreement is executed.

The agreement must be promptly ex-
ecuted, in accordance with the fol-
lowing conditions:

(a) Prohibition of ercess subsidy. The
PHA may not enter the Agreement
with the owner until the subsidy
layering review is completed (see
§983.55).

(h) Environmenial approval. The PHA
may not enter the Agreement with the
owner until the environmental review
is completed and the PHA has received
the environmental approval (see
§083.58).

(c) Prohibition on construction or veha-
bilitation. The PHA shall not enter into
the Agreement with the owner if con-
struction. or rehabilitation has com-
menced alter proposal submission.

[70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36167, June 25, 2014]

$983.154 Conduct of development
work.
(a) Development reguirements, The

owner must carry out development
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work in accordance with the Agree-
ment and the requirements of this sec-
tion,

(b) Labor standards. (1) In the case of
an Agreement for development of nine
or more coentract units (whether or not
completed in stages), the owner and
the owner’s contractors and sub-
contractors must pay Davis-Bacon
wages to laborers and mechanics em-
ployed in development of the housing.

(2) The HUD prescribed form of
Agreement shall include the labor
standards clauses reguired by HUD,
such as those involving Davis-Bacon
wage rates.

(3) The owner and the owner’s con-
tractors and subcontractors must com-
ply with the Contract Work Hours and
Safety Standards Act, Department of
Labor regulations in 29 CPR part 5, and
other applicable federal labor relations
laws and regulations, The PHA must
monitor compliance with labor stand-
ards.

(¢y Equal opportunity. (1) Section 3—
Training, employment, and contracting
opportunities. The owner must comply
with Section 3 of the Housing and
Urban Development Act of 1968 (12
U.S.C. 1701u) and the implementing
regulations at 2¢ CFR part 135.

(2) Equal employment opportunity. The
owner must comply with federal equal
employment opportunity requirements
of Executive Orders 11246 as amended (3
CFR, 1964-1965 Comp., p. 339), 11625 (3
CFR, 1971-1975 Comp., p. 616), 12432 (3
CIFR, 1983 Comp., p. 198) and 12138 (3
CFR, 1977 Comp., p. 393).

(d) Eligibility to participate in federal
programs and activities. The Agreement
and HAP contract shall include a cer-
tification by the owner that the owner
and other project principals (including
the officers and principal members,
shareholders, investors, and other par-
ties having a substantial interest in
the project) are not on the U.S, Gen-
eral Services Administration list of
parties excluded from federal procure-
ment and nonprocurement programs,

(e} Disclosure of conflict of interest.
The owner must disclose any possible
conflict of interest that would be a vio-
lation of the Agreement, the HAP con-
tract, or HUD regulations.

§983.156

§983.155 Completion of housing.

(a) Completion deadline. The owner
must develop and complete the housing
in accordance with the Agreement. The
Agreement must specify the deadlines
for completion of the housing and for
submission by the owner of the re-
quired evidence of completion. .

(b) Required evidence of completion—(1)
Minimuwm submission. At a minimum,
the owner must submit the following
evidence of completion to the PHA in
the form and manner required by the
PHA;

(1) Owner certification that the work
has been completed in accordance with
the HQS and all requirements of the
Agreement; and

(ii) Owner certification that the
owner has complied with labor stand-
ards and equal opportunity require-
ments in development of the housing.

(2) Additional documentation. At the
discretion of the PHA, the Agreement
may specify additional! documentation
that must be submitted by the owner
as evidence of housing completion., For
example, such documentation may in-.
clude:

(i) A certificate of occupancy or
other evidence that the units comply
with local requirements (such as code
and zoning requirements); and

(ii) An architect’s certification that
the housing complies with;

(A) HUD housing quality standards;

(B) State, local, or other building
codes;

(C) Zoning;

(D) The rehabilitation work write-up
(for rehabilitated housing) or the work
description (for newly constructed
housing); or

(E) Any additional design or guality
requirements pursuant to the Agree-
ment.

§983.166 PHA acceptance of completed
units.

(a) PHA deiermination of completion.
When the PHA has received owner no-
tice that the housing is completed:

(1 The PHA must inspect to deter-
mine if the housing has been completed
in accordance with the Agreement, in-
cluding compliance with the HQS and
any additional requirement imposed by
the PHA under the Agreement.
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{(2) The PHA must determine if the
owner has submitted all required evi-
dence of completion.

(3) If the work has not been com-
pleted in accordance with the Agree-
ment, the PHA must not enter into the
HAP contract.

(b) Execution of HAP contract. If the
PHA determines that the housing has
been completed in accordance with the
Agreement and that the owner has sub-
mitted all required evidence of comple-
tion, the PHA must submit the HAP
contract for execution by the owner
and must then execute the HAP con-
tract.

Subpart E—Housing Assistance
Payments Contraci

§983.201 Applicability.

Subpart E applies to all PBV assist-
ance under part 983 (including assist-
ance for existing, newly constructed, or
rehabilitated housing).

$983.202 Purpose of HAP contract.

(a) Requirement. The PHA must enter
into a HAP contract with the owner.
With the exception of single family
scattered site projects, a HAP contract
shall cover a single project. If multiple
projects exist, each project shall be
covered by a separate HAP contract.
The HAP contract must be in such
form as may be prescribed by HUD.

(b) Purpose of HAP contract. (1) The
purpase of the HAP contract is to pro-
vide housing assistance payments for
eligible families.

(2) The PHA makes housing assist-
ance payments to the owner in accord-
ance with the HAP contract. Housing
assistance is paid for contract units
leased and occupied by eligible families
during the HAP contract term.

[70 FR 58913, Oct, 13, 2005, as amended at 73
FR 36167, June 25, 2014]

§983.203 HAP contract information.

The HAP contract must specify:

{(a) The total number of contract
units by number of bedrooms;

{(b) Information needed to identify
the site and the building or buildings
where the contract units are located.
The information must include the
project's name, street address, city or

24 CFR Ch. IX (4-1-15 Edition)

county, state and zip code, block and
lot number (if known), and any other
information necessary to clearly iden-
tify the site and the building;

(¢) Information needed to identity
the specific confract units in each
building. The information must include
the number of contract units in the
building, the location of each contract
unit, the area of each contract unit,
and the number of bedrooms and bath-
rooms in each contract unit;

(d) Services, maintenance, and equip-
ment to be supplied by the owner with-
out charges in addition to the rent to
oOWIner;

(&) Utilities available to the contract
units, including a specification of util-
ity services to be paid by the owner
(without charges in addition to rent)
and utility services to bhe paid by the
tenant;

() Features provided to comply with
program accessibility requirements of
Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) and implementing
regulations at 24 CFR part B;

{(g) The HAP contract term;

(h) The number of units in any
project that will exceed the 25 percent
per-project cap (as described in §983.56),
which will be set-aside for occupancy
by qualifying families (elderly and/or
disabled farilies and families receiving
supportive services); and

(i) The initial rent to owner (for the
first 12 months of the HAP contract
term).

[70 FR 59913, Oct. 13, 2005, as amended at T9
FR 36167, June 25, 2014]

§983.204 When HAP contract is exe-
cuted,

(a) PHA inspection of housing. (1) Be-
fore execution of the HAP contract, the
PHA must inspect each contract unit
in accordance with §983.103(b).

(2) The PHA may not enter into a
HAP contract for any coatract unit
until the PHA has determined that the
unit complies with the HQS.

(b) Existing housing. In the case of ex-
isting housing, the HAP contract must
be executed promptly after PHA selec-
tion of the owner proposal and PHA in-
spection of the housing.

(¢) Newly constructed or rehabilitated
housing. (1) In the case of newly con-
structed or rehabilitated housing the
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HAP coentract must be executed after
the PHA hag inspected the completed
units and has determined that the
units have heen completed in accord-
ance with the Agreement and the
owner has furnished all required evi-
dence of completion (see §§983.155 and
983.156).

(2) In the HAP contract, the owner
certifies that the units have been com-
pleted in accordance with the Agree-
ment. Completion of the units by the
owner and acceptance of units by the
PHA is subject to the provisions of the
Agreement.

§983.205 Term of HAP contract,

(a) 15-year inilial term. The PHA may
enter into a HAP contract with an
owner for an initial term of up to 16
years for each contract unit. The
length of the term of the HAP contract
for any contract unit may not be less
than one year, nor more than 15 years.
In the case of PHA-owned units, the
term of the initial HAP contract shall
be determined in accordance with
§983.59.

(b) Extension of term. A PHA may
agree to enter into an extension at the
time of the initial HAP contract term
or any time before expiration of the
contract, for an additional term of up
to 15 years if the PHA determines an
extension is appropriate to contihue
providing affordable housing for low-
income families, A HAP contract ex-
tension may not exceed 15 years. A
PHA may provide for mulfiple exten-
sions; however, in no circumstance
may such extensions exceed 15 years,
cumulatively., Extensions after the ini-
tial extension are allowed at the end of
any extension term provided that not
more than 24 months prior to the expi-
ration of the previous extensicn con-
tract, the PHA agrees to extend the
term, and that such extension is appro-
priate to continue providing affordable
housing for low-income families or to
expand housing opportunities. Exten-
sions after the initial extension term
shall not begin prior to the expiration
date of the previous extension term.
Subsequent extensions are subject to
the same limitations described in this
paragraph. Any extension of the term
must be on the form and subject to the
conditions prescribed by HUD at the

§983.206

time of the extension. In the case of
PHA-owned units, any extension of the
initial term of the HAP contract shall
be determined in accordance with
§983.59.

() Termination by PHA—insufficieni
Sfunding, (1) The HAP contract must
provide that the term of the PHA’s
contractual commitment is subject to
the availability of sufficient appro-
priated funding (budget authority) as
determined by HUD or by the PHA in
accordance with HUD instructions, For
purposes of this section, ‘“sufficient
funding™ means the availability of ap-
propriations, and of funding under the
ACC from such appropriations, to make
full payment of housing assistance pay-
ments payable to the owner for any
contract year in accordance with the
terms of the HAP contract.

(2) The availability of sufficient fund-
ing must be determined by HUD or by
the PHA in accordance with HUD in-
structions. If it is determined that
there may not be sufficient funding to
continue housing assistance payments
for all contract units and for the full
term of the HAP contract, the PHA has
the right to terminate the HAP con-
tract by notice to the owner for all or
any of the contract units. Such action
by the PHA shall be implemented in
accordance with HUD instructions,

{d) Termination by owner—reduction
below initial rent. The owner may termi-
nate the HAP contract, upon notice to
the PHA, if the amount of the rent to
owner for any contract unit, as ad-
justed in accordance with §983.302, is
reduced below the amount of the initial
rent to owner (rent to owner at the be-
ginning of the HAP contract term). In
this case, the assisted families residing
in the contract units will be offered
tenant-based voucher assistance.

[70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36168, June 25, 2014]

$983.206 Siatutory mnotice require-
ments: Contract texmination or ex-
piration.

(a) Notices required in accordance
with this section must be provided in
the form prescribed by HUD.

(b) Not less than one year before ter-
mination of a PBV or PBC HAP con-
tract, the owner must notify the PHA
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and assisted tenants of the termi-
nation.

(¢) For purposes of this section, the
term “‘termination” means the expira-
tion of the HAP contract or an owner’s
refusal to renew the HAP contract,

(d)(1) If an owner does not give time-
ly notice of termination, the owner
must permit the tenants in assisted
units to remain in their units for the
required notice period with no increase
in the tenant portion of their rent, and
with no eviction as a result of an own-
er's inability to collect an increased
tenant portion of rent.

(2) An owner may renew the termi-
nating contract for a period of time
sufficient to give tenants one-year ad-
vance notice under such terms as HUD
may require,

[79 FR 36168, June 25, 2014]

$983.207 HAP contract amendments
{to add or substitute contract
units).

(a) Amendment to substitute contract
units. At the discretion of the PHA and
subject to all PBV requirements, the
HAP contract may be amended to sub-
stitute a different unit with the same
number of bedrooms in the same build-
ing for a previously covered contract
unit. Prior to such substitution, the
PHA must inspect the proposed sub-
stitute unit and must determine the
reasonable rent for such unit.

(h) Amendment to add contruct units,
At the discretion of the PHA, and pro-
vided that the total number of units in
a project that will receive PRV assist-
ance will not exceed 25 percent of the
total number of dwelling units in the
project (assisted and unassisted), (un-
less units were initially identified in
the HAP contract as excepted from the
25 percent limitation in accordance
with §983.56(h)), or the 20 percent of au-
thorized budget authority as provided
in §983.6, a HAP contract may be
amended during the three-year period
immediately following the execution
date of the HAP contract to add addi-
tional PBV contract units in the same
project. An amendment to the HAP
contract is subject to all PBV require-
ments (e.g., rents are reasonable), ex-
cept that a new PBV request for pro-
posals is not required, The anniversary
and expiration dates of the HAP con-

24 CFR Ch. [X (4-1-15 Edition)

tract for the additional units must be
the same as the anniversary and expi-
ration dates of the HAP contract term
for the PBV units originally placed
under HAP contract.

(c) Staged completion ef contract units.
Even if contract units are placed under
the HAP contract in stages com-
mencing on different dates, there is a
single annual anniversary for all con-
tract units under the HAP contract.
The annual anniversary for all con-
tract units is the annual anniversary
date for the first contract units placed
under the HAP contract., The expira-
tion of the HAP contract for all the
contract units completed in stages
must be concurrent with the end of the
HAP contract term for the anits origi-
nally placed under HAP contract.

[70 FR 59913, Oct. 13, 2005. Redesignated and
amended at 79 FR 36168, June 25, 2014]

§983.208 Condition of contract uniis.

(a) Owner mointenance and operation.
(1) The owner must maintain and oper-
ate the contract units and premises in
accordance with the HQS, including
performance of ordinary and extraor-
dinary maintenance.

(2) The owner must provide all the
services, maintenance, equipment, and
utilities specified in the HAP contract
with the PHA and in the lease with
each assisted family.

(3) At the discretion of the PHA, the
HAP contract may also require con-
tinuing owner compliance during the
HAP term with additional housing
quality requirements specified by the
PHA (in addition to, but not in place
of, compliance with the HUD-pre-
scribed HQS). Such additional require-
ments may be designed to assure con-
tinued compliance with any design, ar-
chitecture, or quality requirement
specified in the Agreement.

(b} Remedies for HQS violation. (1) The
PHA must vigorously enforce the own-
er’s obligation to maintain contract
units in accordance with the HQS, The
PHA may not make any HAP payment
to the owner for a contract unit cov-
ering any period during which the con-
tract unit does not comply with the
HQS.

(2) If the PHA determines that a con-
tract unit is not in accordance with the
housing quality standards {or other
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HAP contract requirement), the PHA
may exercise any of its remedies under
the HAF contract for all or any con-
tract units. Such remedies include ter-
mination of housing assistance pay-
ments, abatement or reduction of hous-
ing assistance payments, reduction of
contract units, and termination of the
HAP contract.

(c) Muaintenance and replacement—
Owner’s standard practice. Maintenance
and replacement (including redecora-
tion) must be in accordance with the
standard practice for the building con-
cerned as established by the owner.

[T0 FR 59913, Oct. 13, 2005, Redesignated at 79
FR 36168, June 25, 2014)

$983.209 Owmer responsibilities.

The owner is responsible for per-
forming all of the owner responsibil-
ities under the Agreement and the HAP
contract. 24 CFR 982.452 (Owner respon-
sibilities) applies.

[70 FR 53913, Oet. 13, 2005. Redesignated at 79
FR 36168, June 25, 2014]

$983.210 Owner certification,

By execution of the HAP contract,
the owner certifies that at such execu-
tion and at all times during the term of
the HAP contract:

(a) All contract units are in good and
tenantable condition. The owner is
maintaining the premises and all con-
tract units in accordance with the
HQS.

(k) The owner is providing all the
services, maintenance, equipment, and
utilities as agreed to under the HAP
contract and the leases with assisted
familiss.

(c) Bach contract unit for which the
owner is receiving housing assistance
payments is Ieased to an eligible fam-
ily referred by the PHA, and the lease
is in accordance with the HAP contract
and HUD requirements.

(d) To the best of the owner’s knowl-
edge, the members of the family reside
in each contract unit for which the
owner is receiving housing assistance
payments, and the unit is the family’s
only residence. :

(e) The owner (including a principal
or other interested party) is not the
spouse, parent, child, grandparent,
grandechild, sister, or brother of any

§983.211

member of a family residing in a con-
tract unit.

(f) The amount of the housing assist-
ance payment is the correct amount
due under the HAP contract.

(g) The rent to owner for each con-
tract unit does not exceed rents
charged by the owner for other com-
parable unassisted units.

(h) Except for the housing assistance
payment and the tenant rent as pro-
vided under the HAP contract, the
owner has not received and will not re-
ceive any payment or other consider-
ation (from the family, the PHA, HUD,
or any other public or private source)
for rental of the contract unit.

(1) The family dogs not own or have
any interest in the comntract unit. The
certification required by this secbkion
does not apply in the case of an as-
sisted family’s membership in a coop-
erative,

(1) Repair work on a project selected
a8 an existing project that is performed
after HAP execution within such post-
execution period as specified by HUD
may constitute development activity,
and if determined to be development
activity, the repair work undertaken
shall be in compliance with Davis-
Bacon wage requirements,

[7T0 FR 83913, Oct. 13, 2005. Redesignated and
amended at 79 FR 36168, June 25, 2014]

$983.211 Removal of unit from HAP
contract.

(a) Units occupied by families whose
income has increased during their ten-
ancy resulting in the tenant rent
equaling the rent to the owner, shall be
removed from the HAP Contract 180
days following the last housing assist-
ance payment on behalf of the family.

() If the project is fully assisted, a
PHA may reinstate the unit removed
under paragraph (a) of this section to
the HAP contract after the ineligible
family wvacates the property. If the
project is partially assisted, a PHA
may substitute a different unit for the
unit removed under paragraph (a) of
this section to the HAP contract when
the first eligible substitute becomes
available.

(c) A reinstatement or substitution
of units under the HAP contract, in ac-
cordance with paragraph (b) of this sec-
tion, must be permissible under
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§583.207, The anniversary and expira-
ticns dates of the HAP contract for the
unit must be the same ag it was when
it was originally placed under the HAP
contract. The PHA must refer eligible
families to the owner in accordance
with the PHA's selection policies.

[78 FR 36168, June 25, 2014]

Subpart F—Occupancy

$983.251 How participants
lected.

(a) Who may receive PRV assistance?
(1) The PHA may select families who
are participants in the PHA's tenant-
based voucher program and families
who have applied for admission to the
voucher program.

(2) Except for voucher participants
(determined eligible at original admis-
sion to the voucher program), the PHA
may only select families determined el-
igible for admission at commencement
of PBV assistance.

(3) The protections for victims of do-
mestic violence, dating violence, or
stalking in 24 CFR. part 5, subpart L,
apply to admission to the project-based
program.

(4) A PHA may not approve a tenancy
if the owner (including a principal or
other interested party) of a unit is the
parent, child, grandparent, grandchild,
sister, or brother of any member of the
family, unless the PHA determines
that approving the unit would provide
reasonable accommodation for a family
member who is a person with disabil-
ities.

(b) Protection of in-place jumilies. (1)
The term ‘“‘in-place family” means an
eligible family residing in a proposed
contract unit on the proposal selection
date.

(2) In order to minimize displacement
of in-place families, if a unit to be
placed under contract that is either an
existing unit or one requiring rehabili-
tation is occupied by an eligible family
on the proposal selection date, the in-
place family must be placed on the
PHA’s waiting list (if the family is not
already on the list) and, once its con-
tinued eligibility is determined, given
an absolute selection preference and
referred to the project owner for an ap-
propriately sized PBV unit in the
project. (However, the PHA may deny

are se-
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assistance for the grounds specified in
24 CFR 982.552 and 982.553.) Admission
of such families is not subject to in-
come-targeting under 24 CFR
982.201(b)(2)(1), and such families must
be referred to the owner from the
PHA's waiting list. A PHA shall give
such families priority for admission to
the PBV program. This protection does
not apply to families that are not eligi-
ble to participate in the program on
the proposal selection date.

(c) Selection from PHA waiting list. (1)
Applicants who will occupy PBV units
must be selected by the PHA from the
PHA waiting list. The PHA must select
applicants from the waiting list in ac-
cordance with the policies in the PHA
administrative plan.

(2) The PHA may use a separate wait-
ing list for admission to PBV units or
may use the same waiting list for both
tenant-based assistance and PBV as-
sistance. If the PHA chooses 10 use a
separate waiting list for admission to
PBV units, the PHA must offer to place
applicants who are listed on the wait-
ing list for tenant-based assistance on
the waiting list for PBV assistance.

(3) The PHA may use separate wait-
ing lists for PBV units in individual
projects or huildings (or for sets of
such units) or may use a single waiting
list for the PHA’s whole PBV program.
In either case, the waiting list may es-
tablish criteria or preferences for occu-
pancy of particular units.

(4) The PHA may merge the waiting
list for PBV assistance with the PHA
waiting list for admission to another
assisted housing program.

(6) The PHA may place families re-
ferred by the PBV owner on its PBV
waiting list.

(6) Mot less than 75 percent of the
families admitted to a PHA’s tenant-
based and project-based voucher pro-
grams during the PHA fiscal year from
the PHA waiting list shall be ex-
tremely low-income families. The in-
come-targeting requirements at 24 CFR
982.201(b)(2) apply to the total of admis-
sions to the PHA’s project-based
voucher program and tenant-based
voucher program during the PHA fiscal
vear from the PHA waiting list for
such programs. -

() In selecting families to occupy
PBV units with special accessibility

592



Asst. Secry., for Public and Indian Heousing, HUD

features for persons with disabilities,
the PHA must lirst refer families who
require such accessibility features to
the owner (see 24 CFR 8.26 and 100.202}.

(d) Preference for services offered. In
selecting families, PHAs may give prelf-
erence to ‘disabled families who need
services offered at a particular project
in accordance with fthe limits under
this paragraph. The prohibition on
granting preferences to persons with a
specific disability at 24 CFR
982.207(b)(3) continues to apply.

(1) Preference limits. (i) The preference
is limited to the population of families
(including individuals) with disahilities
that significantly interfere with their
ability to obtain and maintain them-
selves in housing;

(ii) Who, without appropriate sup-
portive services, will not be able to ob-
tain or maintain themselves in hous-
ing: and

(iii) For whom such services cannot
be provided in a nonsegregated setting,

(2) Disabled residents shall not be re-
quired to accept the particular services
offered at the project.

(3) In advertising the project, the
owner may advertise the project as of-
fering services for a particular type of
disability; however, the project must
be open to all otherwise eligible per-
sons with disabilities who may benefit
from services provided in the project.

(e) Offer of PBV assistance. (1) If a
family refuses the PHA’'s offer of PBV
assistance, such refusal does not affect
the family’s position on the PHA wait-
ing list for tenant-based assistance.

(2) If a PBV owner rejects a family
for admission to the owner's PBV
units, such rejection by the cwner does
not affect the family’s position on the
PHA waiting list for tenant-based as-
sistance.

(3) The PHA may not take any of the
following actions against an applicant
who has applied for, received, or re-
fused an offer of PBV assistance:

(i) Refuse to list the applicant on the
PHA waiting list for tenant-based as-
sistance;

(ii) Deny any admission preference
for which the applicant is currently
qualified;

(iii) Change the applicant’'s place on
the waiting list based on preference,
date, and time of application, or other

§983.253

factors affecting selection under the
PHA selection policy:

(iv) Remove the applicant from the
waiting list for temant-based voucher
assistance.

[70 FR 59913, Oct. 13, 2005, as amended at 73
FR 72345, Nov. 28, 2008; 76 FR 66264, Oct. 27,
2010; 79 FR 36168, June 25, 2014]

§983.2562 PHA information for accept-
ed family.

(a) Oral briefing. When a family ac-
cepts an offer of PBV assistance, the
PHA must give the family an oral
briefing, The briefing must include in-
formation cn the following subjects:

(1) A description of how the program
works; and

(2) Family and owner responsibilities.

(b) Information packet. The PHA must
give the family a packet that includes
information on the following subjects:

(1) How the PHA determines the total
tenant payment for a family;

(2) Family obligations under the pro-
gram,; and

(3) Applicable fair housing informa-
tion.

() Providing information for persons
with disabilities. (1) If the family head
or spouse is a disabled person, the PHA
must take appropriate steps to assure
effective communication, in accord-
ance with 24 CFR 8.6, in conducting the
cral briefing and in providing the wris-
ten information packet, including in
alternative formats.

(2) The PHA shall have some mecha-
nism for referring to accessible PBV
units a family that includes a person
with mobility impairment.

(d) Providing information for persons
with limited English proficiency. The
PHA should take reasonable steps to
assure meaningful access by persons
with limited English proficiency in ac-
cordance with obligations contained in
Title VI of the Civil Rights Act of 1964
and Executive Order 13166.

$983.253 Leasing of contract units.

(a) Owner selection of tenants. (1) Dur-
ing the term of the HAP contract, the
owner must lease contract units only
to eligible families selected and re-
ferred by the PHA from the PHA wait-
ing list.
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(2) The owner is responsible for
adopting written tenant selection pro-
cedures that are consistent with the
purpose of improving housing opportu-
nities for very low-income families and
reasonably related to program eligi-
hility and an applicant’s ability to per-
form the lease obligations.

(3) An owner must promptly notify in
writing any rejected applicant of the
grounds for any rejection.

(b) Size of wunit. The contract unit
leased to each family must be appro-
priate for the size of the family under
the PHA’s subsidy standards.

§983.264 Vacancies.

(a) Filling vacant units. (1) The owner
must promptly notify the PHA of any
vacancy or expected vacancy in a con-
tract unit. After receiving the owner
notice, the PHA must make every rea-
sonable effort to refer promptly a suffi-
cient number of families for the owner
to fill such vacancies.

(2) The owner must lease vacant con-
tract units only to eligible families on
the PHA waiting list referred by the
PHA.

(3) The PHA and the owner must
make reasonable good faith efforts to
minimize the likelihood and length of
any vacancy.

(b} Reducing number of contract units.
If any contract units have been vacant
for a period of 120 or more days since
owner notice of vacancy (and notwith-
standing the reasonable good faith ef-
forts of the PHA to {ill such vacancies),
the PHA may give notice to the owner
amending the HAP contract to reduce
the number of contract units by sub-
tracting the number of contract units
(by number of bedrooms) that have
been vacant for such period.

§983.266 Tenant screening.

(a) PHA option. (1) The PHA has no
responsihility or liability to the owner
or any other person for the family’s be-
havior or suitability for tenancy. How-
ever, the PHA may opt to screen appli-
cants for family behavior or suitahbility
for tenancy and may deny admission to
an applicant based on such screening.

(2) The PHA must conduct any such
screening of applicants in accordance
with policies stated in the PHA admin-
istrative plan.

24 CFR Ch. IX (4-1-15 Edition)

(b)Y Owner responsibility. (1) The owner
is responsible for screening and selec-
tion of the family to oceupy the own-
er's unit,

(2) The owner is responsible for
screening of families on the basis of
their tenancy histories. An owner may
consider a family's backeground with
respect to such factors as:

(1) Payment of rent and wtility bills;

(i) Caring for a unit and premises;

(iii) Respecting the rights of other
residents to the peaceful enjoyment of
their housing;

(iv) Drug-related criminal activity or
other criminal activity that is a threat
to the health, safety, or property of
others; and

(v) Compliance with other essential
conditions of tenancy;

(¢) Providing tenant informaiion to
owner. (1} The PHA must give the
owner:

(i) The family’s current and prior ad-
dress (as shown in the PHA records);
and

(ii) The name and address (if known
to the PHA) of the landlord at the fam-
ily*s current and any prior address,

(2) When a family wants to lease a
dwelling unit, the PHA may offer the
owner other information in the PHA
possession about the family, including
information about the tenancy history
of family members or about drug tral-
ficking and criminal activity by family
members.

(3) The PHA must give the family a
description of the PHA policy on pro-
viding information to owners,

(4) The PHA policy must provide that
the PHA will give the same types of in-
formation to all owners.

(d) The protections for victims of do-
mestic viclence, dating viclence, or
stalking in 24 CFR part 5, subpart L,
apply to tenant screening.

[70 FR 59913, Oct. 13, 2005, as amended at 73
FR 72345, Nov. 28, 2008; 75 FR 66264, Oct. 27,
2010]

$§983.256 Lease.

(a) Tenant's legal capacity. The tenant
must have legal capacity to enter a
leage under state and local law, ‘‘Legal
capacity’” means that the tenant is
bound by the terms of the lease and
may enforce the terms of the lease
against the owner.

694



Asst. Secry., for Public and Indian Housing, HUD

(b) Form of lease. (1) The tenant and
the owner must enter a written lease
for the unit, The lease must be exe-
cuted by the owner and the tenant.

(2} If the owner uses a standard lease
form for rental to unassisted tenants in
the locality or the premises, the lease
must be in such standard form, except
as provided in paragraph (b)4) of this
section. If the owner does not use a
standard lease form for rental to unas-
sisted tenants, the owner may use an-
other form of lease, such as a PHA
model lease.

(3) In all cases, the lease must in-
clude a HUD-required tenancy adden-
dum. The tenancy addendum must in-
clude, word-for-word, all provisions re-
quired by HUD.

(4) The PHA may review the owner's
lease form to determine if the lease
complies with state and local law. The
PHA may decline to approve the ten-
ancy if the PHA determines that the
lease does not comply with state or
local law.

-(e) Required information. The lease
must specify all of the following:

(1) The names of the owner and the
tenant;

(2) The unit rented (address, apart-
ment number, if any, and any other in-
formation needed to identify the leased
contract unit);

(8) The term of the lease (initial term
and any provision for renewal);

{4) The amount of the tenant rent to
owner. The tenant rent to owner is sub-
ject to change during the term of the
lease in accordance with HUD require-
ments;

(3 A specification of what services,
maintenance, equipment, and utilities
are to be provided by the owner; and

(6) The amount of any charges for
food, furniture, or supportive services.

(2} Tenancy addendum. (1) The ten-
ancy addendum in the lease shall state:

(i) The program tenancy reqguire-
ments (as specified in this part);”

{ii) The composition of the housshold
as approved by the PHA (names of fam-
ily members and any PHA-approved
live-in aide).

2y All provisions in the HUD-re-
quired tenancy addendum must be in-
cluded in the lease. The terms of the
tenancy addendum shall prevail over
other provisions of the lease.

§983.256

(e) Changes in lease. (1) If the tenant
and the owner agree to any change in
the lease, such change must be in writ-
ing, and the owner must immediately
give the PHA a copy of all such
changes.

(2) The owner must notify the PHA in
advance of any proposed change in
lease requirements governing the allo-
cation of tenant and owner responsihil-
ities for utilities. Such changes may be
made only if approved by the PHA and
in accordance with the terms of the
lease relating to its amendment. The
PHA must redetermine reasonable
rent, in accordance with §983.303(c),
based on any change in the allocation
of responsibility for utilities between
the owner and the tenant, and the rede-
termined reasonable rent shall be used
in calculation of rent to owner from
the effective date of the change.

(I) Term of lease. (1) The initial lease
term must be for at least one year.

(2) The lease must provide for auto-
matic renewal after the initial term of
the lease. The lease may provide ei-
ther:

(i} For automatic renewal for succes-
sive definite terms (e.g., month-to-
month or year-to-year); or

(ii) For automatic indefinite exten-
sion of the lease term.

(3) The term of the lease terminates
if any of the following occurs:

(i) The owner terminates the lease
for good cause;

(ii) The tenant terminates the lease;

(iii) The owner and the tenant agree
to terminate the lease;

(iv) The PHA terminates the HAP
contract; or

(v) The PHA terminates assistance
for the family.

(g) Lease provisions governing absence
from the unit. The lease may specify a
maximum period of family absence
from the unit that may be shorter than
the maximum period permitted by PHA
policy. (PHA termination-of-assistance
actions due to family absence from the
unit are subject to 24 CFR 982,312, ex-
cept that the unit is not terminated
from the HAP contract if the family is
absent for longer than the maximum
period permitted.)

[70 FR 59913, Oct. 13, 2005, as amended at 79
FR 36168, June 25, 2014]
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§983.257 Owner termination of ten-
ancy and eviction.

(a) In general. 24 CFR 982.310 applies
with the exception that
§982.310(d)(1)(iii) and (iv) do not apply
to the PBV program. (In the PBV pro-
gram, “good cause' does not include a
business or economic reason or desire
to use the unit for an individual, fam-
ily, or non-residential rental purpose.)
24 CFR 5.868 through 5.861 on eviction
for drug and alcohol abuse apply to
this part. Part 5, subpart L of 24 CFR,
on protection for victims of domestic
violence, dating violence, or stalking
applies to this part.

(b) If a family resides in a project-
hased unit excepted from the 256 percent
per-project cap on project-basing be-
cause of participation in an PSS or
other supportive services program, and
the family fails without good cause to
complete its PSS contract of participa-
tion or supportive services require-
ment, such failure is grounds for lease
termination by the owner.

[70 FR 59913, Oct. 13, 2005, as amended at 73
FR '12346, Nov. 28, 2008; 75 FR 66265, Oct, 27,
2010; 79 FR 36169, June 25, 201¢]

$983.268 Continuation of housing as-
sistance payments.

Housing assistance payments shall
continue until the tenant rent equals
the rent to owner. The cessation of
housing assistance payments at such
point will not affect the family’s other
rights under its lease, nor will such
cessation preclude the resumption of
payments as a result of later changes
in income, rents, or other relevant cir-
cumstances if such changes occur with-
in 180 days following the date of the
last housing assistance payment by the
PHA. After the 180-day period, the unit
shall be removed from the HAP con-
tract pursuant to §983.211.

[7¢ FR 36169, June 25, 2014]

§983.259 Security deposit: amounts

owed by tenant.

(a) The owner may collect a security
deposit from the tenant.

() The PHA may prohibit security
deposits in excess of private market
practice, or in excess of amounts
charged by the owner to unassisted
tenants.

24 CFR Ch. IX (4-1-15 Edition)

(c) When the tenant moves out of the
contract unit, the owner, subject to
state and local law, may use the secu-
rity deposit, including any interest on
the deposit, in accordance with the
lease, as reimbursement for any unpaid
tenant rent, damages to the unmit, or
other amounts which the tenant owes
under the lease.

(d) The cowner must give the tenant a
written 1list of all items charged
against the security deposit and the
amount of each item. After deducting
the amount used to reimburse the
owner, the owner must promptly re-
fund the full amount of the balance to
the tenant.

(e) If the security deposit is not suffi-
cient to cover amounts the tenant owes
under the lease, the owner may seek to
collect the balance from the tenant.
However, the PHA has no liability or
responsibility for payment of any
amount owed by the family to the
owner,

[70 FRl59913. Oct. 13, 2005. Redesignated at 70
FR 36169, June 25, 2014]

§983.260 Overcrowded, under-occu-
pied, and accessible units,

(a) Family ocecupancy of wrong-size or
accessible unit. The PHA subsidy stand-
ards debermine the appropriate unit
size for the family size and composi-
tion. If the PHA determines that a
family is occupying a:

(1) Wrong-size unit, or

(2) Unit with accessibility features
that the family does not require, and
the unit is needed by a family that re-
quires the accessibility features, the
PHA must promptly notify the family
and the owner of this determination,
and of the PHA's offer of continued as-
gistance in another unit pursuant to
paragraph (b) of this section.

() PHA offer of continued assistance.
(1) If a family is occupying a:

(i) Wrong-size unit, or

(ii) Unit with accessibility features
that the family does not require, and
the unit is needed by a family that re-
quires the accessibility features, the
PHA must offer the family the oppor-
tunity to receive continued housing as-
sistance in another unit,

(2) The PHA policy on such continued
housing assistance must be stated in
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the administrative plan and may be in
the form of:

(i) Project-based voucher assistance
in an appropriate-size unit; {in the same
project or in another project);

(ii} Other project-based housing as-
sistance (e.g., by occupancy of a public
housing unit);

(iii) Tenant-based rental assistance
under the voucher program, or

(iv) Other comparable public or pri-’

vate tenant-based assistance (eg.,
under the HOME program).

(c) PHA termination of housing assist-
ance payments. (1) If the PHA offers the
family the opportunity to receive ten-
ant-based rental assistance under the
voucher program, the PHA must termi-
nate the housing assistance payments
for a wrong-sized or accessible unit at
the earlier of the expiration of the
term of the family’s voucher (including
any extension granted by the PHA) or
the date upon which the family vacates
the unit, If the family does not move
out of the wrong-sized unit or acces-
sible unit by the expiration date of the
term of the family’s voucher, the PHA
must remaove the unit from the HAP
contract.

(2) If the PHA offers the family the
opportunity for another form of contin-
ued housing assistance in accordance
with paragraph (b)2) of this section
(not in the tenant-based voucher pro-
gram}, and the family does not accept
the offer, does not move out of the PBV
unit within a reasonable time as deter-
mined by the PHA, or hoth, the PHA
must terminate the housing assistance
payments for the wrong-sized or acces-
sible unit, at the expiration of a rea-
sonable period as determined hy the
PHA, and remove the unit from the
HAP contract.

[70 FR 59913, Oct. 13, 2005. Redesignated and
amended at 79 FR. 36169, June 25, 2014]

$983.261 Family right to move.

(a) The family may terminate the as-
sisted lease at any time after the first
yvear of occupancy. The family must
give the owner advance written notice
of intent to vacate (with a copy to the
PHA) in-accordance with the lease.

(h) If the family has elected to termi-
nate the lease in this manner, the PHA
must offer the family the opportunity
for continued tenant-based rental as-

§983.261

sistance, in the form of either assist-
ance under the voucher program or
other comparable tenant-based rental
assistance.

(¢) Before providing notice to termi-
nate the lease under paragraph (a) of
this section, a family must contact the
PHA to request .comparable tenant-
based rental assistance if the family
wishes to move with continued assist-
ance. If voucher or other comparable
tenant-based rental assistance is not
immediately available upon termi-
nation of the family’'s lease of a PBV
unit, the PHA must give the family
priority to receive the next availahle
opportunity for continued tenant-based
rental assistance.

(d) If the family terminates the as-
sisted lease before the end of one year,
the family relinquishes the oppor-
tunity for continued tenant-based as-
sistance.

{70 FR 59913, Oct. 13, 2005. Redesignated at 79

FR 36169, June 25, 2014)

§983.262 When occupancy may exceed 25 par-
cent cap on the number of PBV units in
each project.

(a) BExcept as provided in §983.56(D),
the PHA may not pay housing assist-
ance under the HAP contract for con-
tract units in excess of the 25 percent
cap pursuant to §983.56(a).

(b) In referring families to the owner
for admission to excepted units, the
PHA must give preference to elderly
and/or disabled families, or to families
receiving supportive services.

{0y If a family at the time of initial
tenancy is receiving and while the resi-
dent of an excepted unit has received
FSS supportive services or any other
service as defined in the PHA adminis-
trative plan, and successfully com-
pletes the FSS contract of participa-
tion or the supportive services require-
ment, the unit continues to count as an
excepted unit for as long as the family
resides in the unit.

(d) A family (or the remaining mem-
bhers of the family) residing in an ex-
cepted unit that no longer meets the
criteria for a ‘‘gualifying family™ in
connection with the 25 percent per
project cap exception (l.e., a family
that does not successfully complete its
PSS contract of participation or the
supportive services requirement as de-
fined in the PHA administrative plan
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or the remaining members of a family
that no longer qualifies for elderly or
disabled family status where the PHA
does not exercise its discretion under
paragraph (e) of this section) must va-
cate the unit within a reasonable pe-
riod of time established by the PHA,
and the PHA shall cease paying hous-
ing assistance payments on behall of
the non-qualifying family. If the fam-
ily fails to vacate the unit within the
established time, the unit must be re-
moved from the HAP coantract unless
the project is partially assisted, and it
is possible for the HAP contract to be
amended to substitute a different unit
in the project in accordance with
§983.207(a); or the owner terminates the
lease and evicts the family. The hous-
ing assistance payments for a family
residing in an excepted unit that is not
in compliance with its family obliga-
tions (e.g., a family fails, without good
cause, to successiully complete its PSS
contract of participation or supportive
services requirement) shall be termi-
nated by the PHA.

(¢) The PHA may allow a family that
initially qualified for occupancy of an
excepted unit based on elderly or dis-
abled family status to continue to re-
side in a unit, where through cir-
cumstances bheyond the control of the
family (e.g., death of the elderly or dis-
abled family member or long term or
permanent hospitalization or nursing
care), the elderly or disabled family
member no longer resides in the unit.
In this case, the unit may continue to
count as an excepted unit I'or as long as
the family resides in that uanit. Once
the family vacates the unit, in order to
continue as an excepted unit under the
HAP contact, the unit must be made
available to and occupied by a quali-
{ying family.

[70 FR 59913, Oct. 13, 2005. Redesignated and
amended at 79 FR 36169, June 25, 2014)

Subpart G;Rent to Owner

§983.301 Determining the rent to

owner.

(a} Initial and redelermined rents. (1)
The amount of the initial and redeter-
mined rent to owner is determined in
accordance with this section and
§983.302.

24 CFR Ch. IX (4-1-15 Edition)

(2) The amount of the initial rent to
owner is established at the beginning
of the HAP contract term. For reha-
hilitated or newly constructed housing,
the Agreement states the estimated
amount of the initial rent to owner,
but 'the actual amount of the initial
rent to owner is established at the be-
ginning of the HAP contract term.

(3) The rent to owner is redetermined
at the owner’s request for a rent in-
crease in accordance with this section
and §983.302. The rent to owner is also
redetermined at such time when there
is a five percent or greater decrease in
the published FMR in accordance with
§983.302.

(b) Amount of rent to owner. Except
for certain tax credit units as provided
in paragraph (c) of this section, the
rent to owner must not exceed the low-
est of:

(1) An amount determined by the
PHA, not to exceed 110 percent of the
applicable fair market rent (or any ex-
ception payment standard approved by
the Secretary) for the unit bedroom
size minus any utility allowance;

(2) The reasonable rent; or

(3) The rent requested by the owner.

(c) Rent to owner jor certain tax credit
units. (1) This paragraph (c) applies if:

(1) A contract unit receives a low-in-
come housing tax credit under the In-
ternal Revenue Code of 1986 (see 26
U.8.C. 42);

(ii) The contract unit is not located
in a qualified census tract;

(iii) In the same building, there are
comparable tax credit units of the
same unit bedroom size as the contract
unit and the comparable tax credit
units do not have any form of rental
assistance other than the tax credit;
and

(iv) The tax credit rent exceeds the
applicable fair market rental (or any
exception payment standard) as deter-
mined in accordance with paragraph (b)
of this section,

(2) In the case of a contract unit de-
scribed in paragraph (¢)(1) of this seec-
tion, the rent to owner must not ex-
ceed the lowest of:

(i) The tax credit rent minus any
u$ility allowance;

(ii) The reasonable rent; or

(iii) The rent requested by the owner,
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(83) The “‘tax credit rent” is the rent
charged for comparable units of the
same bhedroom size in the bhuilding that
also receive the low-income housing
tax credit but do not have any addi-
tional rental assistance (e.g., addi-
tional assistance such as tenant-based
voucher assistance).

{4y A “‘gualified census tract” is any
census tract (or equivalent geographic
area defined by the Bureau of the Cen-
sus) in which:

(i) At least 50 percent of households
have an income of less than 60 percent
of Area Median Gross Income (AMGI);
or

(ii) Where the poverty rate is at least
26 percent and where the census tract
is designated as a qualified census
tract by HUD.

(d) Rent to owner for other fax credit
units. Except in the case of a tax-credit
unit described in paragraph (¢}1) of
this section, the rent to owner for all
other tax credit units may be deter-
mined hy the PHA pursuant to para-
graph (b) of this section.

(e) Reasonable reni, The PHA shall de-
termine the reasonable rent in accord-
ance with §983.303. The rent to the
ownaer for each contract unit may at no
time exceed the reasonable rent, except
in cases where, the PHA has elected
within the HAP contract not to reduce
rents below the initial rent tc owner
and, upon redetermination of the rent
to owner, the reasonable rent would re-
sult in a rent below the initial rent. If
the PHA has not elected within the
HAP contract to establish the initial
rent to owner as the rent floor, the
rent to owner shall not at any time ex-
ceed the reasonable rent.

() Use of FMRs and utility ollowance
schedule in defermining the amount of
rent to owner—(1) Amounts used. (i) De-
termination of initial rent (at beginning of
HAP contract term), When determining
the initial rent to owner, the PHA
shall use the most recently published
FMR in effect and the utility allow-
ance schedule in effect at execution of
the HAP contract. At its discretion,
the PHA may use the amounts in effect
at any time during the 30-day period
immediately before the beginning date
of the HAP contract.

(i) Redetermination of rent to owner,
When redetermining the rent to owner,

§983.302

the PHA shall use the most recently
published FMR and the PHA utility al-
lowance schedule in effect at the time
of redetermination. At its discretion,
the PHA may use the amounts in efiect
at any time during the 30-day period
immediately before the redetermina-
tion date.

(2) Exception paymeni standard and
PHA ulility allowoance schedule. (i) Any
HUD-approved exception payment
standard amount under 24 CFR
982.503(c) applies to both the tenant-
based and project-based voucher pro-
grams. HUD will not approve a dif-
ferent exception payment standard
amount for use in the PBV program.

{ii) The PHA may not establish or
apply different uatility allowance
amounts for the PBV program. The
same PHA utility allowance schedule
applies to both the tenant-based and
PBYV programs.

(g) PHA-owned units, For PHA-owned
PBV units, the initial rent to owner
and the annual redetermination of rent
at the annual anniversary of the HAP
contract are determined by the inde-
pendent entity approved hy HUD in ac-
cordance with §983.59. The PHA must
use the rent to owner established by
the independent entity.

[70 FR 59913, Oct. 13, 2005, as amended at 7
FR 36169, June 25, 2014)

$983.302 Redetermination of rent to
owner.

(a) The PHA must redetermine the
rent to owner:

(1) Upon the owner's request; or

(2) When there is a five percent or
greater decrease in the published FMR
in accordance with §983.301.

(b) Rent increase. (1) The PHA may
not make any rent increase other than
an increase in the rent to owner as de-
fermined pursuant to §983.301. (Provi-
sions for special adjustments of con-
tract rent pursuant to 42 U.B.C.
14371(b)(2)}B) do not apply to the vouch-
er program.)

(2) The owner must request an in-
crease in the rent to owner at the an-
nual anniversary of the HAP contract
by written notice to the PHA. The
length of the required notice period of
the owner request for a rent increase at
the annual anniversary may be estab-
lished by the PHA. The request must
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bhe submitted in the form and manner
-required by the PHA.

(3) The PHA may not approve and the
owner may not receive any increase of
rent to owner until and unless the
owner has complied with all require-
ments of the HAP contract, including
compliance with the HQS. The owner
may not receive any retroactive in-
crease of rent for any period of non-
compliance.

(c) Rent decrease. (1) If there is a de-
crease in the rent to owner, as estab-
lished in accordance with §983.301, the
rent to owner must be decreased, re-
gardless of whether the owner re-
guested a rent adjustment.

(2) ITf the PHA has elected within the
HAP contract to not reduce rents
below the initial rent to owner, the
rent to owner shall not be reduced
below the initial rent to owner for
dwelling units under the initial HAP
contract, except:

(i) To correct errors in calculations
in accordance with HUD requirements;

(ii) If additional housing assistance
has been combined with PBV assigt-
ance after the execution of the initial
HAP contract and a rent decrease is re-
gquired pursuant to §983.55; or

(iii) If a decrease in rent to owner is
required based on changes in the allo-
cation of responsibility for utilities be-
tween the owner and the tenant.

(d) Notice of reni redetermination. Rent
to owner is redetermined by written
notice by the PHA to the owner speci-
fying the amount of the redetermined
rent (as determined in accordance with
§§983.301 and 983.302). The PHA notice
of the rent adjustment constitutes an
amendment of the rent to owner speci-
fied in the HAP contract.

(e) Contract year and annual anniver-
sary of the HAP contract. (1) The con-
tract year is the period of 12 calendar
months preceding each annual anniver-
sary of the HAP contract during the
HAP contract term, The initial con-
tract year is calculated from the first
day of the first calendar month of the
HAP contract term.

(2) The annual anniversary of the
HAP contract is the first day of the
first calendar month after the end of
the preceding contract year. The ad-
justed rent to owner amount applies
for the period of 12 calendar months

24 CFR Ch. IX (4-1-15 Edition)

from the annual anniversary of the
HAP contract.

(3) See §983.207(c) for information on
the annual anniversary of the HAP
contract for contract units completed
in stages.

[70 FR 53013, Oct. 13, 2005, as amended at 79
FR 36170, June 25, 2014]

§983.303 Reasonable rent.

(a} Comparability requivement. At all
times during the term of the HAP con-
tract, the rent to the owner for a con-
tract unit may not exceed the reason-
able rent as determined by the PHA,
except that where the PHA has elected
in the HAP contract to not reduce
rents below the initial rent under the
initial HAP contract, the rent to owner
shall not be reduced below the initial
rent in accordance with §983.302¢e)(2).

(b) Redetermination. The PHA must
redetermine the reasonable rent:

(1) Whenever there is a five percent
or greater decrease in the published
FMR in effect 60 days before the con-
tract anniversary (for the unit sizes
specified in the MAP contract) as com-
pared with the FMR in effect one year
hefore the contract anniversary;

(2) Whenever the PHA approves a
change in the allocation of responsi-

. bility for utilities between the owner

and the tenant; .

(3) Whenever the HAP contract is
amended to substitute a different con-
tract unit in the same building or
praoject; and

(4) Whenever there 'is any other
change that may substantially affect
the reasonable rent.

(¢) How to deilermine reasonable rent.
(1) The reasonable rent of a contract
unit must be determined by compari-
son to rent for other comparable unas-
sisted units,

(2) In determining the reasonable
rent, the PHA must consider factors
that affect market rent, such as:

(i) The location, quality, size, unit
type, and age of the contract unit; and

(ii) Amenities, housing services,
maintenance, and utilities to be pro-
vided by the owner.

(@A) Comparability anclysis. (1) For
each unit, the PHA comparability anal-
ysis must use at least three com-
parable units in the private unassisted
market, which may include comparable
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unassisted wunits in the premises or
project. )

(2) The PHA must retain a com-
parahility analysis that shows how the
reasonable rent was determined, in-
cluding major differences between the
contract units and comparable unas-
sisted units.

(3) The comparability analysis may
he performed by PHA staff or by an-
other qualified person or entity. A per-
son or entity that conducts the com-
parability analysis and any PHA staff
or contractor engaged in determining
the housing assistance payment based
on the comparability analysis may not
have any direct or indirect interest in
the property.

. (e) Owner certification of comparability.
By accepting each monthly housing as-
sistance payment from the PHA, the
owner certifies that the rent to owner
is not more than rent charged by the
owner for comparable unassisted units
in the premises. The owner must give
the PHA information requested by the
PHA on rents charged by the owner for
other units in the premises or else-
where.

(I) Determining reasonable rent for
PHA-owned units. (1) For PHA-owned
units, the amount of the reasonable
rent must be determined by an inde-
pendent agency approved by HUD in
accordance with §983.59, rather than by
the PHA. The reasonable rent must be
determined in accordance with this
section.

(2) The independent entity must fur-
nish a copy of the independent entity
determination of reasonable rent for
PHA-owned units to the PHA and to
the HUD field office where the project
is located.

[70 FR 69913, Oct. 13, 2006, as amended at 79
FR 36170, June 25, 2014]

$983.304 Other subsidy: effect on rent
to owner.

(a) General. In addition to the rent
limits established in accordance with
§983.301 and 24 CFR 982.302, the fol-
lowing restrictions apply to certain
units.

(h) HOME. For units assisted under
the HOME program, rents may not ex-
ceed rent limits as required by the
HOME program (24 CFR 92.252).

§983.305

(¢) Subsidized projects. (1) This para-
graph (c) applies to any contract units
in any of the following types of feder-
ally subsidized project:

(i) An insured or non-insured Section
236 project;

(ii) A formerly insured or non-insured
Section 236 project that continues to
receive Interest Reduction Payment
following a decoupling action;

(iii) A Section 221(dX3) below market
interest rate (BMIR) project;

(iv) A SBection 515 project of the Rural
Housing Service;

(v) Any other type of federally sub-
sidized project specified by HUD.

(2) The rent to owner may not exceed
the subsidized rent (basic rent) as de-
termined in accordance with require-
ments for the applicable federal pro-
gram listed in paragraph (c)(1} of this
section.

(d) Combining subsidy. Rent to owner
may not exceed any limitation re-
quired to comply with HUD subsidy
layering requirements. See §983.55.

(e) Other subsidy: rent reduction. To
comply with HUD subsidy layering re-
quirements, at the direction of HUD or
its designee, a PHA shall reduce the
rent o owner because of other govern-
mental subsidies, including tax credits
or tax exemptions, grants, or other
subsidized financing.

(fy Prohibition of other subsidy. For
provisions that prohibit PBV assist-
ance to units in certain types of sub-
sidized housing, see §983.54.

{70 FR 59913, Oct. 13. 2005, as amended at 72
FR 65207, Nov. 15, 2007; 79 FR 36170, June 25,
2014)

$983.305 Rent to owner: effect of rent
control and other rent limits.

In addition to the limitation to 110
percent of the FMR in §983.301(b)(1),
the rent reasonableness limit under
§§983.301(b)(2) and 983.303, the rental de-
termination provisions of §983.301(f),
the special limitations for tax credit
units under §983.301(c), and other rent
limits under this part, the amount of
rent to owner also may be subject to
rent control or other limits under
local, state, or federal law.
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Subpart H—Payment to Owner

§983.351 PHA payment to owner for
occupied unit,

(a) When paymenis are made. (1) Dur-
ing the term of the HAP contract, the
PHA shall make housing assistance
payments to the owner in accordance
with the terms of the HAP contract.
The payments shall be made for the
months during which a contract unit is
leased to and actually occupied by an
eligible family.

(2) Except for discretionary vacancy
payments in accordance with §983.352,
the PHA may not make any housing
assistance payment to the owner for
any month after the month when the
family moves out of the unit (even if
household goods or property are left in
the unit).

() Monthly paymeni. Each month,
the PHA shall make a housing assist-
ance payment tc the owmer for each
contract unit that complies with the
HQS and is leased to and occupied by
an eligible Tamily in accordance with
the HAP contract.

{c) Caleculating amount of payment.
The monthly housing assistance pay-
ment by the PHA to the owner for a
contract unit leased to 'a family is the
rent to owner minus the tenant rent
(total tenant payment minus the util-
ity allowance).

(d) Prompt payment. The housing as-
sistance payment by the PHA to the
owner under the HAP contract must be
paid to the owner on or about the first
day of the month for which payment is
due, unless the owner and the PHA
agree on a later date.

(e) Owner compliance with contract. To
receive housing assistance payments in
accordance with the HAP contract, the
owner must comply with all the provi-
sions of the HAP coatract. Unless the
owner complies with all the provisions
of the HAP contract, the owner does
not have a right to receive housing as-
sistance payments,

§083.352 Vacancy payment.

(a) Payment for move-out month. If an
assisted family moves out of the unit,
the owner may keep the housing assist-
ance payment payable for the calendar
month when fthe family moves out
(‘‘move-out month’’). However, the

24 CFR Ch. IX (4-1-15 Edition)

owner may not keep the payment if the
PHA determines that the vacancy is
the owner's fault.

(b} Vacancy payment at PHA discre-
tion. (1) At the discretion of the PHA,
the HAP contract may provide for va-
cancy payments to the owner (in the
amounts determined in accordance
with paragraph (b)(2) of this section)
for a PHA-determined period of va-
cancy extending from the beginning of
the first calendar month aiter the
move-out month for a period not ex-
ceeding two full months following the
move-out month,

(2) The vacancy payment to the
owner for each month of the maximum
two-month period will be determined
by the PHA, and cannot exceed the
monthly rent to owner under the as-
sisted lease, minus any portion of the
rental payment received by the owner
(including amounts available from the
tenant’s security deposit). Any va-
cancy payment may cover only the pe-
riod the unit remains vacant.

(3) The PHA may make vacancy pay-

*ments to the owner only if:

(i) The owner gives the PHA prompt,
written notice certifying that the fam-
ily has vacated the unit and containing
the date when the family moved out (to
the best of the owner's knowledge and
helief);

(iiy The owner certifiegs that the va-
cancy is not the fault of the owner and
that the unit was vacant during the pe-
riod for which payment is claimed;

(iii) The owner certifies that it has
taken every reasonable action to mini-
mize the likelihood and length of va-
cancy; and

(iv) The owner provides any addi-
tional information required and re-
quested by the PHA to verify that the
owner is entitled to the vacancy pay-
ment.

(4) The owner must submit a request
for vacancy payments in the form and
manner required by the PHA and must
provide any information or substan-
tiation required by the PHA to deter-
mine the amount of any vacancy pay-
ment.

$983.353 Tenant
owner.

(a) PHA determination. (1) The tenant
rent is the portion of the rent to owner

rent; payment to
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paid by the family. The PHA deter-
mines the tenant rent in accordance
with HUD requirements.

(2) Any changes in the amount of the
tenant rent will be effective on the
date stated in a notice by the PHA to
the family and the owner,

(b) Tenant payment to owner. (1) The
family is responsible for paying the
tenant rent (total tenant payment
minus the utility allowance).

(2) The amount of the tenant rent as
determined by the PHA is the max-
imum amount the owner may charge
the family for rent of a contract unit.
The tenant rent is payment for all
housing services, maintenance, equip-
ment, and uatilities to be provided by
the owner without additional charge to
the tenant, in accordance with the
HAP contract and lease.

(3) The owner may not demand or ac-
cept any rent payment from the tenant
in excess of the tenant rent as deter-
mined by the PHA. The owner must
immediately return any excess pay-
ment to the tenant.

(4) The family is not respongible for
payment of the portion of the rent to
owner covered by the housing assist-
ance payment under the HAP contract,
The owner may not terminate the ten-
ancy of an assisted family for non-
payment of the PHA housing assist-
ance payment,

(¢) Limit of PHA responsibility. (1) The
PHA is responsible only for making
housing assistance payments to the
owner on behalf of a family in accord-
ance with the HAP contract. The PHA
is not responsible for paying the tenant
rent, or for paying any other claim by
the owner.

(2) The PHA may not use housing as-
sistance payments or other program
funds (including any administrative fee
reserve) to pay any part of the tenant
rent or to pay any other claim by the
owner. The PHA may not make any
payment to the owner for any damage
to the unit, or for any other amount
owed by a family under the family's
lease or otherwise.

(d) Utility reimbursement. (1) If the
amount of the utility allowance ex-
ceeds the total tenant payment, the
PHA shall pay the amount of such ex-
cess as a reimbursement for tenant-
paid utilities (**utility reimburse-

Pt. 984

ment”) and the tenant rent to the
owner shall be zero.

(2) The PHA either may pay the util-
ity reimbursement to the family or
may pay the utility bill directly to the
ubility supplier on behalf of the family.

(3} If the PHA chooses tc pay the
utility supplier directly, the PHA must
notify the family of the amount paid to
the utility supplier.

$9838.354 Other fees and charges.

(a} Meals and supportive services. (1)
Except as provided in paragraph (a)(2)
of this section, the owner may not re-
quire the tenant or family members to
pay charges for meals ‘or supportive
services, Non-payment of such charges
is not grounds for termination of ten-
ancy.

(2) In assisted living developments
receiving project-based  assistance,
owners may charge tenants, family
members, or both for meals or sup-
portive services. These charges may
not be included in the rent to owner,
nor may the value of meals and sup-
portive services be included in the cal-
culation of reasonahle rent. Non-pay-
ment of such charges is grounds for
termination of the lease by the owner
in an assisted living development.

(b) Other charges by owner. The owner
may not charge the tenant or family
members extra amounts for items cus-
tomarily included in rent in the local-
ity or provided at no additional cost to
unsubsidized tenants in the premises.

PART 984—SECTION 8 AND PUBLIC
HOUSING FAMILY  SELF-SUFFI-
CIENCY PROGRAM

Subpart A—General

Bec.
984,101
£84.102

Purpose, scope, ahd applicability.

Program objectives.

984.103 Definitions.

984.104 Basic requirements of the FS8 pro-
gram,

984,106 Minimum program size.

Subpart B—Program Development and
Approval Procedures

984.201 Action Plan.

984.202 Program Coordinating Committee
(PCOC).

984.203 FSS family selection procedures.

984.20¢ On-site facilities,
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing
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-03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror’s risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) M this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a solicitation will be furnished
promptly to ali other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;
(3) Have a satistactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resulting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision. ‘

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless recsived before award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previous edition is obsolete
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(fy The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
canceilation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, costor price and otherfactors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, eachinitial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful ofteror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of a contract pursuant o this solicitation
shall be served on the HA by abtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shali show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $105,000 - use Section |[;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $150,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $150,000 — use Sections |
and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $150,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA, (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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5.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(i) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section I,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (jii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(ii) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or

the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(iii) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

maodification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(ii) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(i) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(ii) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where

they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(ii) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (i) of this
section are permitted under this clause.

(i) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

®

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f)  The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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SPECIAL MBE/WBE PARTICIPATION SUMMARY FORM

Instructions: This form is to be completed by the Proposer as statement of self-certification of
MBE/WBE Participation under this Contract.

9. SMALL BUSINESS PARTICIPATION

Is the Vendor a Small Business as defined by the size standards in 13 CFR 1217
[1Yes [INo []N/A

10. MINORITY BUSINESS PARTICIPATION

Is the Vendor classified as a Minority Business Enterprise as defined in Art.2, Part C, of HUD-5369-C?
[1Yes [INo []N/A

MINORITY TYPE:

] African American [] Female African American
[] Native American [] Female Native American
[] Hispanic [] Female Hispanic

[] Asian [] Female Asian

[] Other: [] Female White American

If “No”, are any Subcontractors classified as Minority Business Enterprises?

[1Yes [INo []N/A

If “Yes”, please fill in the following information:

(MBE) SUBCONTRACTOR’S FIRM CONTRACT $ VALUE % OF FEE
%
%
%
%

©®H BH B B

TOTAL

11. WOMEN-OWNED BUSINESS PARTICIPATION

Is the Vendor classified as a Woman-Owned Business Enterprise as defined in Art.2, Part C, of HUD-
5369C? [1Yes [INo [JN/A

If “No”, are any Subcontractors classified as Women-Owned Business Enterprises?

[1Yes [INo []N/A

If “Yes”, please fill in the following information:

(WBE) SUBCONTRACTOR’S FIRM CONTRACT $ VALUE % OF FEE
%
%
%
%

©®H BH B BH

TOTAL




MBE/WBE SUBCONTRACTOR AFFIDAVIT

Instructions: This form is to be completed by MBE/WBE Sub Contractors being proposed for
participation under this Contract.

Specification Number:

Project Description:

From: MBE: Yes [ | No [ ]
(Name of MBE/WBE Firm) WBE: Yes [ ] No [ ]

Name of Prime Contractor — To:

The MBE/WBE status of the undersigned is confirmed by the attached letter of Certification dated

The undersigned MBE/WBE firm is prepared to provide the following described goods and/or services or supply the
following described goods and/or services in connection with the above named project:

The above described goods and/or services are offered for the following price and described terms of payment:

if more space is needed to fully describe the MBE/WBE firms proposed scope of work and/or payment schedule,
attach additional sheets.

The undersigned MBE/WBE firm will enter into a formal written agreement for the above described goods and/or
services with the Prime Contractor, conditioned upon Prime Contractor’s execution of a contract with HACC, and
will do so within three (3) business days of receipt of a signed contract from HACC.

(Signature of Owner, President or Authorized Agent of MBE/WBE)

Name /Title (Print)

Phone Number

Fax Number

Email Address




SUMMARY OF MBE/WBE SUBCONTRACTOR PARTICIPATION FORM

Instructions: This form is to summarize all MBE/WBE firms proposed for participation under this
Contract whether directly or indirectly utilized.

Specification Number:

Project Description:

State of ( )

County (City) of ( )

| HEREBY DECLARE AND AFFIRM that | am duly authorized representative of:

(Name of Contractor)
and that I have personally reviewed the material and facts set forth herein describing our proposed
plan to achieve the MBE/WBE participation of this contract.

All MBE/WBE firms included in this plan are currently certified as such (Letters of Certification
Attached).

Direct Participation of MBE/WBE Firms

(Note: The Contractor will, in determining the manner of MBE/WBE participation, first consider
involvement with MBE/WBE firms as joint venture partners, subcontractors and suppliers of goods
and services directly related to the performance of this contract.)

If Contractor is a certified MBE or WBE firm, attach copy of current Letter of Certification.
(Certification of Contractor as a MBE satisfies the MBE participation only. Certification of
Contractor as a WBE satisfies the WBE participation only.)

If Contractor is a joint venture and one or more joint venture partners are certified MBEs and
WABEs, attach copies of Letters of Certification and a copy of Joint Venture Agreement clearly
describing the role of the MBE/WBE firm(s) and its ownership interest in the joint venture.

MBE/WBE Subcontractors/Suppliers/Consultants:

Name of MBE/WBE:
Address:

Contact Person: Phone:

Dollar Amount Participation: $
Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ | No [ ]*




Name of MBE/WBE:

Address:
Contact Person: Phone:

Dollar Amount Participation: $

Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ | No [ ]*

Name of MBE/WBE:

Address:
Contact Person: Phone:

Dollar Amount Participation: $

Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ | No [ ]*

Name of MBE/WBE:
Address:
Contact Person: Phone:

Dollar Amount Participation: $

Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ | No [ ]*

Name of MBE/WBE:
Address:

Contact Person: Phone:

Dollar Amount Participation: $

Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ | No [ ]*

Attach additional sheets as needed.

* All Affidavits of Subcontractors and Letters of Certification not submitted with proposal must be

submitted so as to assure receipt by the Contracting Official within three (3) business days after
receipt of proposal.



Indirect Participation of MBE/WBE Firms

(Note: This section need not be completed if the MBE/WBE goals have been met through the direct
participation outlined in Section I. If the MBE/WBE participation has not been met through direct
participation, contractor will be expected to demonstrate that the proposed MBE/WBE direct
participation represents the maximum achievable under the circumstances. Only after such a
demonstration will indirect participation be considered.)

MBE/WBE Subcontractors/Suppliers/Consultants proposed to perform work or supply goods or
services where such performance does not directly relate to the performance of this contract:

Name of MBE/WBE:
Address:

Contact Person: Phone:

Dollar Amount Participation: $

Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ ] No[ J*

Name of MBE/WBE:
Address:

Contact Person: Phone:

Dollar Amount Participation: $

Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ ] No[ J*
Name of MBE/WBE:
Address:
Contact Person: Phone:

Dollar Amount Participation: $

Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ ] No []*
Name of MBE/WBE:
Address:
Contact Person: Phone:

Dollar Amount Participation: $

Percentage Amount of Participation: %
Affidavit of Subcontractor attached? Yes[ | No [ |*
Attach additional sheets as needed.

* All Affidavits of Subcontractors and Letters of Certification not submitted with bid must be
submitted so as to assure receipt by the Contracting Official within three (3) business days after bid
opening.



Summary of MBE/WBE Firms Proposed
MBE Direct Participation

MBE Firm Name Dollar Amount Percent Amount

of Participation of Participation of Participation
$ %
$ %
$ %
$ %
$ %

Total Direct MBE Participation: $ %

MBE Indirect Participation (from Section 11):

MBE Firm Name Dollar Amount Percent Amount

of Participation of Participation of Participation
$ %
$ %
$ %
$ %
$ %

Total Indirect MBE Participation: $ %




WBE Direct Participation:

WBE Firm Name Dollar Amount Percent Amount
of Participation of Participation of Participation
$ %
$ %
$ %
$ %
$ %
Total Direct WBE Participation: $ %
WABE Indirect Participation (from Section II):
WBE Firm Name Dollar Amount Percent Amount
of Participation of Participation of Participation
$ %
$ %
$ %
$ %
$ %

Total Indirect WBE Participation: $ %




To the best of my knowledge, information and belief, the facts and representations contained in this Affidavit are

true, and no material facts have been omitted.

The Contractor designates the following person as their MBE/WBE Liaison Officer:

Name: Phone Number:

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and

correct, and that | am authorized, on behalf of the Contractor, to make this affidavit.

Signature
State of
County of
This instrument was acknowledged before me on (date)
by (name(s) of person(s))
as (type of authority, e.g., officer, trustee, etc.)
of (name of party on behalf of whom instrument was executed).

Notary Public Signature:

(Seal)
Commission Expires:

(Date)
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SECTION 3 PLAN

BACKGROUND

Section 3 of the Housing and Urban Development (HUD) Act of 1968, as amended by the Housing
and Community Development Act of 1992 (Section 3), contributes to the establishment of
stronger, more sustainable communities by ensuring that employment and other economic
opportunities generated by Federal financial assistance for housing and community development
programs are, to the greatest extent feasible, directed toward low and very low-income persons,
particularly those who are recipients of government assistance for housing.

Section 3 recognizes that HUD funds are often one of the largest sources of Federal funds
expended in low and very low-income communities and, where such funds are spent on activities
such as construction and rehabilitation of housing and other public facilities, the expenditure
results in economic opportunities.

By directing HUD-funded economic opportunities to residents and businesses in the community
where the funds are expended, the expenditure can have the dual benefit of creating new or
rehabilitated housing and other facilities while providing opportunities for employment and
training for the residents of these communities.

PHA SECTION 3 PLAN OBJECTIVES

The Housing Authority of Cook County (hereinafter referred to as PHA) has developed a Section
3 Plan (Plan) to identify the goals, objectives, and actions that the PHA will implement to ensure
the awarding of contracts to contractors, vendors, and suppliers, create employment and business
opportunities for residents of the PHA and other qualified low and very low-income persons
residing in within the metropolitan area (or non-metropolitan county) in which the assistance is
expended. The PHA's efforts to promote Section 3 objectives will be consistent with existing
Federal, state, and local laws and regulations.

The PHA requires all contractors, vendors, and suppliers to provide equal employment
opportunities to all employees and applicants for employment without regard to race, color,
religion, sex, national origin, disability, age, familiar status, marital status, actual or perceived
sexual orientation, gender identity, or economic status and to take affirmative action to ensure
that both existing employees and applicants are given fair and equal treatment.

The PHA has incorporated Section 3 requirements in its existing Procurement Policy and includes
a copy of this Plan in all procurements generated for use with HUD funding. This Plan contains
goal requirements for awarding contracts to Section 3 business concerns.

This Plan shall result in a reasonable level of recruitment, employment, and utilization of PHA
residents and other eligible persons and business by PHA contractors working on contracts
partially or wholly funded by Federal monies. The PHA shall examine and consider a contractor’s,
vendor’s, or supplier's potential for success by providing employment and business opportunities
to the PHA's residents prior to acting on any proposed contract award.
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All contractors, vendors, suppliers seeking Section 3 preference must, before submitting
bids/proposals to the PHA, be required to complete certifications, as appropriate, as
acknowledgement of the Section 3 contracting and employment provisions required. Such
certifications shall be adequately supported with appropriate documentation as referenced in this

Plan.

APPLICABILITY

Section 3 requirements apply to the public housing financial assistance and Section 3 projects as

follows:

e Public Housing Financial Assistance:

O

Development assistance provided pursuant to Section 5 of the U.S. Housing Act of
1937;

Operations and management assistance provided pursuant Section 9(e) of the U.S.
Housing Act of 1937 (Operating Fund);

Development, modernization, and management assistance provided pursuant Section
9(d) of the U.S. Housing Act of 1937 (Capital Fund); and

The entirety of mixed-finance development project regardless of whether the project
is fully or partially assisted with public housing financial assistance.

e Housing and Community Development Section 3 Projects:

O

Housing rehabilitation, housing construction, and other public construction projects
assisted under HUD programs that provide housing and community development
financial assistance when the total amount of assistance to the project exceeds a
threshold of $200,000.

The threshold is $100,000 where the assistance is from the Lead Hazard Control and

Healthy Homes programs, the Lead-Based Paint Poisoning Prevention Act, and the
Residential Lead-Based Paint Hazard Reduction Act of 1992.

The project is the site or sites together with any building(s) and improvements located
on the site(s) that are under common ownership, management, and financing.

The requirements apply to an entire Section 3 project regardless of whether the project
is fully or partially assisted under HUD programs that provide housing and community
development financial assistance.

e Other HUD Assistance and Other Federal Assistance

Recipients that are not subject to Section 3 are encouraged to consider ways to support
the purpose of Section 3.
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NOTICE OF FUNDING AVAILIABILITY (NOFA)

All NOFAs issued by HUD that announce the availability of funding that covers public housing
financial assistance and Section 3 projects will include notice that Section 3 is applicable to funding
and may include as appropriate for specific NOFAs points or bonus points for Section 3 Plans.

e Where Section 3 is applicable, the inclusion of specific requirements in the regulation
regarding the NOFA does not change the PHA's obligation to have a compliant Section 3
implementation strategy.

e Similarly, where Section 3 is not applicable, the regulatory language would not apply.

CHANGES IN LAWS AND REGULATIONS

All issues not addressed in this Section 3 Plan related to the Section 3 program are governed by
the Code of Federal Regulations, HUD handbooks and guidebooks, Federal Registers, memos,
notices, guidelines, and other applicable law.

In the event an applicable HUD law or regulation is modified or eliminated, the revised law or
regulation shall, to the extent inconsistent with this Section 3 Plan, automatically supersede this
Section 3 Plan.

REQUIREMENTS

The PHA has established employment, training, and contracting requirements consistent with
existing Federal, state, and local laws and regulations to meet and comply with Section 3
requirements.

A. Employment and Training

The PHA and its contractors or subcontractors will make their best efforts to provide
employment and training opportunities to Section 3 workers in the following order of priority:

1. To residents of public housing projects for which the public housing financial assistance is
expended;

2. To residents of other public housing projects managed by the PHA that is providing the
assistance or for residents of Section 8-assisted housing managed by the PHA;

3. To participants in YouthBuild programs; and
4. To low and very low-income persons residing within the metropolitan area (or non-

metropolitan county) in which the assistance is expended.

B. Contracting

1. The PHA and its contractors or subcontractors will make their best efforts to award
contracts and subcontracts to business concerns that provide economic opportunities to
Section 3 workers in the following order of priority:

a. To Section 3 business concerns that provide economic opportunities for residents of
the public housing projects for which the assistance is provided;
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b. To Section 3 business concerns that provide economic opportunities for residents of
other public housing projects or Section-8 assisted housing managed by the PHA that
is providing the assistance;

c. To YouthBuild programs; and

d. To Section 3 business concerns that provide economic opportunities to Section 3
workers residing within the metropolitan area (or non-metropolitan county) in which
the assistance is provided.

2. An executed “Section 3 Program Certification” form must be included with every bid or

proposal. Bids or proposal without an executed Section 3 Program Certification form will
be considered non-compliant with the Request for Bids or Request for Proposals.

Within 15 calendar days of award of a contract by the PHA, the contractor shall publish a
“Notice of Commitment” in a paper of daily distribution in the metropolitan or non-
metropolitan county where the PHA is located listing potential training, employment, and
contracting opportunities for low and very low-income persons. The Notice of
Commitment must also be posted on the public bulletin board of the PHA and at each
construction job site.

ECONOMIC OPPORTUNITIES FOR LOW AND VERY LOW-INCOME PERSONS

For public housing financial assistance, the Section 3 statute requires PHAs to prioritize their
efforts to direct employment and economic opportunities, training, and contracting efforts to
specific groups of low and very low-income individuals.

All employees of the PHA will complete an Employee Certification Form to be used by the PHA to
determine its current Section 3 and Targeted Section 3 workers.

All applicants for employment with the PHA must complete an Applicant Certification form.

A. Section 3 Worker

1.

Any worker who currently fits or when hired within the past five (5) years fits at least one

of the following categories, as documented:

a. The worker's income for the previous or annualized calendar year is below the income
limit established by HUD.

b. The work is employed by a Section 3 business concern.
c. The worker is a YouthBuild participant.

The status of a Section 3 worker will not be negatively affected by a prior arrest or
conviction.

Section 3 workers are not exempt from meeting the qualifications of the position to be
filled.
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B. Targeted Section 3 Workers

A Targeted Section 3 worker for public housing financial assistance is a Section 3 worker who

Is:
1.
2.

Employed by a Section 3 business concern, or

Currently fits or when hired will fit at least one (1) of the following categories, as
documented within the past five (5) years:

a. Aresident of public housing or Section 8-based assisted housing,

b. A resident of other public housing projects or Section 8-assisted housing managed by
the PHA that is providing the assistance, or

¢. A YouthBuild participant.

C. Safe Harbor

The primary objective is to reflect and monitor the PHA's ability to direct job opportunities
that are generated by HUD financial assistance to Section 3 and Targeted Section 3 workers.

The PHA will certify compliance with the statutory priorities and meet or exceed the outcome
benchmarks annually within 60 days of its fiscal year end.

1.

3.

Establishment of Benchmarks

HUD will establish Section 3 benchmarks for Section 3 workers or Targeted Section 3
workers or both through a document published in the Federal Register. The PHA will make
every reasonable effort to comply with HUD established benchmarks as they may increase
or decrease over time.

As allowed by HUD, the PHA will exclude professional services, which would be defined as
non-construction services that require an advanced degree or professional licensing, from
the total number of labor hours as such hours are excluded from the total number of labor
hours to be reported. Professional services to be excluded includes but are not limited to.

a. Contracts for legal services

b. Financial consulting

c. Accounting services

d. Environmental assessment

e. Architectural services

f.  Civil engineering services

Section 3 benchmarks consist of the following 2 ratios:

a. Section 3 Workers:
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Twenty-five percent (25%) or more of the total number of labor hours worked by
Section 3 workers divided by the total number of labor hours worked by all workers
funded by public housing financial assistance in the PHA's fiscal year.

Example
Assume the PHA employs 20 full-
time staff including all 25% of the total work hours wo be
senior/executive/salaried staff worked by Section 3 workers
20 x 2,080 (40h/p/w x 52 weeks) = 41,600 x 25% - 10,400
41,600 hours worked annually

Divide 10,400 hours by 2,080
10,400 + 2,080 =5

The PHA must have 5 Section 3
workers
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b. Targeted Section 3 Workers:

Five percent (5%) or more of the total number of labor hours worked by Targeted
Section 3 workers divided by the total number of labor hours worked by all workers
funded by public housing financial assistance in the PHA's fiscal year.

Example

Assume the PHA employs 20 full-time

staff including all 5% of the total work hours to be
senior/executive/salaried staff worked by Targeted Section 3 workers
20 x 2,080 (40 h/p/w x 52 weeks) = 41,600 x 5% = 2,080

41,600 hours worked annually

Divide 2,080 hours by 2,080
2,080 + 2,080 = 1.

The PHA must have 1 Targeted
Section 3 workers

REPORTING REQUIREMENTS

The PHA will implement its Section 3 activities and comply with the reporting requirements of this
Plan starting with the PHA's first full fiscal year that begins after July 1, 2021. The PHA will track
and report labor hours to measure total actual employment and the proportion of the total
employment performed by low and very low-income workers.
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A. Reporting of Labor Hours

Labor hours means the number of paid hours worked by person on a Section 3 project or by
persons employed with funds that include public housing financial assistance.

1.

The PHA will track and report:

a. The total number of labor hours worked by all workers,

b. The total number of labor hours worked by Section 3 worker; and

c. The total number of labor hours worked by Targeted Section 3 workers.

The labor hours for Section 3 workers and Targeted Section 3 workers will be counted for
five (5) years from when their status as a Section 3 worker or Targeted Section 3 worker
was established.

The PHA will define workers as Section 3 workers for a five-year period at the time, or
when the workers are first certified as meeting the Section 3 worker definition.

The labor hours reported will include the total number of labor hours worked and paid
with public housing financial assistance in the fiscal year of the PHA, including labor hours
worked by any contractors and subcontractors that the PHA is required or elects to report.

The PHA reporting, as well as contractors and subcontractors who report to the PHA, will
report labor all hours by Section 3 workers and Targeted Section 3 workers from
professional services without including labor hours from professional services in the total
number of labor hours worked.

During the first fiscal year that begins after July 1, 2021, the PHA may report on the labor
hours of a contractor or a subcontractor based on the employer’'s good faith assessment
of the labor hours of a full-time or part-time employee informed by the employer’s existing
salary or time and attendance-based payroll systems, unless the project or activity is
otherwise subject to requirements specifying time and attendance reporting. This grace
period is to allow contractors who do not utilize a time system to implement one. After
that time, the PHA, its contractors and subcontractors must report on actual labor hours
worked.

B. Qualitative Reporting

If the PHA reporting indicates that the PHA has not met the Section 3 benchmarks, the PHA
will report in a form prescribed by HUD on the qualitative nature of its Section 3 compliance
activities and those of its contractors and subcontractors.

Qualitative efforts may include but are not limited to the following:

1.

2.

Engaging in outreach efforts to generate job applicants who are Targeted Section 3
workers.

Providing direct on-the-job training or apprenticeship opportunities.
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10.
11.

12.

13.

14.

15.

Providing technical assistance to help Section 3 workers compete for jobs (e.g., resume
assistance, coaching).

Providing or connecting Section 3 workers with assistance in seeking employment
including: drafting resumes, preparing for interviews, and finding job opportunities
connecting residents to job placement services.

Holding one or more job fairs.

Providing or referring Section 3 workers to services supporting work readiness and
retention (e.g., work readiness activities, interview clothing, test fees, transportation,
childcare).

Providing indirect training such as arranging for, contracting for, or paying tuition for, off-
site training technical assistance to help Section 3 workers.

Providing assistance with applying for/or attending community college, a four-year
educational institution, or vocational/technical training.

Assisting Section 3 workers to obtain financial literacy training and/or coaching.
Engaging in outreach efforts to identify and secure bids from Section 3 business concerns.

Providing technical assistance to help Section 3 business concerns understand and bid on
contracts.

Dividing contracts into smaller jobs to facilitate participation by Section 3 business
concerns.

Providing bonding assistance, guaranties, or other efforts to support viable bids from
Section 3 business concerns.

Promoting use of business registries designed to create opportunities for disadvantaged
and small businesses.

Outreach, engagement, or referrals with the state one-stop system as defined in Section
121(e)(2) of the Workforce Innovation and Opportunity Act.

C. RAD Conversions

HUD has defined Targeted Section 3 workers to include residents of public housing and
Section 8 housing, which means that the PHA must report on hiring of these types of HUD-
assisted tenants, which includes tenants of RAD-converted Section 8 properties.

D. Reporting Frequency

Unless otherwise provided, the PHA will report annually to HUD the labor hours, and where
required, qualitative reporting, in a manner consistent with Section 3 reporting requirements.

1.

Reporting is on an annual basis for ongoing endeavors such as PHA operations or multi-
year infrastructure or disaster recovery efforts.

Discrete projects such as development of a singular multifamily apartment building, the
reporting is on a project basis, and reported to HUD in the PHA's annual report
corresponding to the year of the project’s completion.
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E. Separate Reporting by Funding Source

1. The PHA will be required to report by each separate funding source.

2. The Final Rule provided separate definitions for the types of funding and separate subparts
relating to:

a.

Public housing financial assistance, which covers:

1) development assistance provided pursuant to Section 5 of the United States
Housing Act of 1937 (the 1937 Act),

2) operations and management assistance provided pursuant to Section 9(e) of the
1937 Act (Operating Fund), and

3) development, modernization, and management assistance provided pursuant to
Section 9(d) of the 1937 Act (Capital Fund).

Section 3 projects, which means housing rehabilitation, housing construction and
other public construction projects assisted with HUD housing and community
development assistance when the amount of the assistance to the project exceeds
$200,000, or $100,000 where the assistance is from HUD’s Lead Hazard Control and
Healthy Homes programs.

3. Small PHAs with less than 250 public housing units will report qualitative efforts to meet
Section 3 benchmarks.

CONTRACT PROVISIONS
1. Required language

a.

The PHA will include language in any agreement or contract to apply Section 3 to
contractors.

The PHA will also require contractors to include language in any contract or agreement
to apply Section 3 to subcontractors.

The PHA will also require all contractors and subcontractors to meet the requirements
of employment, training, and contracting requirements, regardless of whether Section
3 language is included in contracts.

All unit and collective bargaining agreements must meet the requirements of
employment, training, and contracting requirements.

The PHA will customize the contract language depending upon the contract. Such
customization will include:

1) The required percentage of hours to be worked by Section 3 and Targeted Section
3 workers;

12|Page



Housing Authority of Cook County Section 3 Plan

2) Documentation and document retention requirements, reporting requirements;
and

3) Penalties for non-compliance with Section 3 requirements.
2. RAD Conversions

a. Section 8 Project-Based Voucher (PBV) or Section 8 Project-Based Rental Assistance
(PBRA) contracts are not covered by the statue.

b. HUD has administratively applied Section 3 during the RAD-related construction
period even though not required by the RAD statute or the Section 3 statute. See RAD
Notice Revision 4 and RAD program documents.

FUNDING SOURCES, RECORDKEEPING, AND COMPLIANCE

A. Multiple Funding Sources

If a housing rehabilitation, housing construction or other public construction project is subject to
Section 3 public housing financial assistance or a Section 3 project, the PHA must follow the
additional provisions for the public housing financial assistance. For such a project, the following
applies:

1. The PHA receiving housing financial assistance will report on the housing rehabilitation,
housing construction, or other public construction project as a whole and shall identify the
multiple associated recipients.

2. The PHA will report the following information:
a. The total number of labor hours worked on the project;
b. The total number of labor hours worked by Section 3 workers on the project; and

c. The total number of labor hours worked by Targeted Section 3 workers on the project.

B. Recordkeeping

The PHA shall make available to HUD access to all records, reports, and other documents or
items that are maintained to demonstrate compliance with the requirements of Section 3 or
that are maintained in accordance with the regulations governing the public housing financial
assistance provided or otherwise made available to the PHA, subrecipient, contractor, or
subcontractor.

1. The PHA will maintain documentation, and ensure that a subrecipient, contractor, or
subcontractor that employs the worker to maintain documentation, to ensure that workers
meet the definition of a Section 3 worker or Targeted Section 3 worker, at the time of hire
or the first reporting period, as follows:

a. Foraworker to qualify as a Section 3 worker, one of the following must be maintained:
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1)

2)

3)

4)

5)

A worker's self-certification that their income is below the income limit from the
prior calendar year;

A worker's self-certification of participation in a means-tested program such as
public housing or Section 8-assisted housing;

Certification from the PHA, or the owner or property manager of project-based
Section 8-assisted housing, or the administrator of tenant-based Section 8-assisted
housing that the worker is a participant in one of their programs;

An employer's certification that the worker's income from that employer is below
the income limit when based on an employer's calculation of what the worker's
wage rate would translate to if annualized on a full-time basis; or

An employer's certification that the worker is employed by a Section 3 business
concern.

For a worker to qualify as a Targeted Section 3 worker, one of the following must be
maintained:

1)

2)

3)

4)

A worker's self-certification of participation in public housing or Section 8-assisted
housing programs;

Certification from a PHA, or the owner or property manager of project-based
Section 8-assisted housing, or the administrator of tenant-based Section 8-assisted
housing that the worker is a participant in one of their programs;

An employer's certification that the worker is employed by a Section 3 business
concern; or

A worker's certification that the worker is a YouthBuild participant.

2. The PHA will maintain the documentation for the time period required for record retention
in accordance with applicable program regulations or, in the absence of applicable
program regulations, for at least three (3) years following audit of completed contracts in
accordance with 2 CFR part 200.

3. The PHA will report on Section 3 workers and Targeted Section 3 workers for five (5) years
from when their certification as a Section 3 worker or Targeted Section 3 worker is
established.

4. The PHA will maintain details of all qualitative efforts to meet Section 3 benchmarks
including, but not limited to:

a.

b.

Memorandums of Agreement with reciprocating agencies;

Meeting agendas and sign in sheets for meetings with program participants and low
and very low-income residents of the metropolitan or non-metropolitan area;

Meeting agendas and sign in sheets for meetings with Section 3 business concerns;

Copies of all contracting and employment announcements including dates of
publication, display, or distribution;
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Minutes of pre-bid conferences where Section 3 requirements are discussed;
Documentation of outreach efforts to identify Section 3 businesses;

Section 3 employment questionnaires completed by applicants and program
participants;

Section 3 employment questionnaires completed by current PHA employees between
November 30, 2020 and end of first fiscal year in which reporting is required under the
Final Section 3 Rule; and

Notices of training and employment readiness opportunities provided to low and very
low-income residents, public housing residents, and Section 8 program participants.

C. Compliance

The PHA will maintain adequate records demonstrating compliance with the Section 3
requirements consistent with other recordkeeping requirement in 2 CFR part 200.

1. Complaints

Complaints alleging failure of compliance with Section 3 requirements may be reported to
the HUD program office responsible for the public housing financial assistance or the
Section 3 project, or to the local HUD field office.

2. Monitoring
a. HUD will monitor the PHA’s compliance with the requirements of Section 3.
b. The applicable HUD program office will determine appropriate methods by which to
oversee Section 3 compliance.
¢. HUD may impose appropriate remedies and sanctions in accordance with the laws and

regulations for the program under which the violation was found.
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DEFINITIONS

Business Concern

Means a business concern that meets at least one of the following criteria, documented within
the last six-month period:

e ltis at least 51% owned by low or very low-income persons

e Over 75% of the labor hours performed for the business are performed by low or very low-
income persons

e It is a business at least 25% owned by current public housing resident or residents who
currently live in Section 8-assisted housing

Contractor
Any entity entering into a contract with:

e A recipient to perform work in connection with the expenditure of public housing financial
assistance or for work in connection with a Section 3 project; or

e A subrecipient for work in connection with a Section 3 project.
Labor Hours

The number of paid hours worked by persons on Section 3 projects or by persons employed with
funds that include public housing financial assistance.

Low-Income Person

An individual whose annual income does not exceed 80% of the median income for the area as
determined by HUD.

Material Supply Contracts

Contracts for the purchase of products and material, including, but not limited to, lumber, drywall,
wiring, concrete, pipes, toilets, sinks, carpets, and office supplies.

Professional Services

Non-construction services that require an advanced degree or professional licensing, including,
but not limited to, contracts for legal services, financial consulting, accounting services,
environmental assessment, architectural services, and civil engineering services.

Public Housing Financial Assistance

e Development assistance provided pursuant to Section 5 of the U.S. Housing Act of 1937;

e Operations and management assistance provided pursuant Section 9(e) of the U.S. Housing
Act of 1937 (Operating Fund);

e Development, modernization, and management assistance provided pursuant Section 9(d) of
the U.S. Housing Act of 1937 (Capital Fund); and
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e The entirety of mixed-finance development project regardless of whether the project is fully
or partially assisted with public housing financial assistance.

Public Housing Project

Low-income housing, and all necessary appurtenances thereto, assisted under the 1937 Act, other
than assistance under 42 U.S.C. 1437f of the 1937 Act (Section 8). The term “public housing”
includes dwelling units in a mixed-finance project that are assisted by a public housing agency
with public housing capital assistance or Operating Fund assistance. When used in reference to
public housing, the term “project” means housing developed, acquired, or assisted by a PHA under
the 1937 Act, and the improvement of any such housing.

Recipient

Any entity that receives directly from HUD public housing financial assistance or housing and
community development assistance that funds Section 3 projects, including, but not limited to,
any State, local government, instrumentality, PHA, or other public agency, public or private
nonprofit organization.

Section 3 means Section 3 of the Housing and Urban Development Act of 1968, as amended (12
U.S.C. 1701u).

Section 3

The purpose of Section 3 is to ensure that, to the greatest extent feasible, employment, training,
and business opportunities created by HUD financial assistance be directed to low and very low-
income persons.

Section 3 Business Concern

A business concern meeting at least one of the following criteria, documented within the last six-
month period:

e Itis atleast 51 percent owned and controlled by low or very low-income persons;

e Over 75 percent of the labor hours performed for the business over the prior three-month
period are performed by Section 3 workers; or

e Itis a business at least 51 percent owned and controlled by current public housing residents
or residents who currently live in Section 8-assisted housing.

The status of a Section 3 business concern shall not be negatively affected by a prior arrest or
conviction of its owner(s) or employees.

Nothing in this part shall be construed to require the contracting or subcontracting of a Section
3 business concern. Section 3 business concerns are not exempt from meeting the specifications
of the contract and demonstrating their ability to meet contract requirements.

Section 3 business concerns will be given the opportunity to complete a “Section 3 Business
Concern Certification” form that will be made available to potential bidders and proposers and
utilized by the PHA.
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Section 3 Projects

e Housing rehabilitation, housing construction, and other public construction projects assisted
under HUD programs that provide housing and community development financial assistance
when the total amount of assistance to the project exceeds a threshold of $200,000.

e The threshold is $100,000 where the assistance is from the Lead Hazard Control and Healthy
Homes programs, the Lead-Based Paint Poisoning Prevention Act, and the Residential Lead-
Based Paint Hazard Reduction Act of 1992.

e The project is the site or sites together with any building(s) and improvements located on the
site(s) that are under common ownership, management, and financing.

Section 3 Worker

Any worker who currently fits or when hired within the past five (5) years fit at least one of the
following categories, as documented:

e The worker's income for the previous or annualized calendar year is below the income limit
established by HUD.

e The worker is employed by a Section 3 business concern.
e The worker is a YouthBuild participant.

Section 8-Assisted Housing

Refers to housing receiving project-based rental assistance or tenant-based assistance under
Section 8 of the 1937 Act.

Service Area or the Neighborhood of the Project

An area within one mile of the Section 3 project or, if fewer than 5,000 people live within one mile
of a Section 3 project, within a circle centered on the Section 3 project that is sufficient to
encompass a population of 5,000 people according to the most recent U.S. Census.

Small PHA
A public housing authority that manages or operates fewer than 250 public housing units.

Subcontractor

Any entity that has a contract with a contractor to undertake a portion of the contractor's
obligation to perform work in connection with the expenditure of public housing financial
assistance or for a Section 3 project.

Subrecipient

An entity, usually, but not limited to, non-Federal entities, that receives a subaward from a pass-
through entity to carry out part of a Federal award; but does not include an individual that is a
beneficiary of such award. A subrecipient may also be a recipient of other Federal awards directly
from a Federal awarding agency.

18|Page



Housing Authority of Cook County Section 3 Plan

Targeted Section 3 Worker

A Targeted Section 3 worker for public housing financial assistance means a Section 3 worker who
is:

e A worker employed by a Section 3 business concern; or

e A worker who currently fits or when hired fit at least one of the following categories, as
documented within the past five (5) years:

o Aresident of public housing or Section 8-assisted housing;

o Aresident of other public housing projects or Section 8-assisted housing managed by the
PHA that is providing the assistance; or

o A YouthBuild participant.

Very Low-Income Person

An individual whose annual income does not exceed 50% of the median income for the area as
determined by HUD.

Youthbuild Programs

Refers to YouthBuild programs receiving assistance under the Workforce Innovation and
Opportunity Act (29 U.S.C. 3226).
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(Insert Contractor Name)

SECTION 3 APPLICANT FOR EMPLOYMENT AND TRAINING OPPORTUNITIES

Name:

Current Legal Address:

Phone Number: Email Address:

Check the box or boxes below applicable to you. Documents to support your status as an eligible Section 3
Worker or Targeted Section 3 Worker may be requested and required if not already available.

[J My total individual income for the prior year or annualized year is below 80% of Area Median Income
(AMI):

[0 2020 $51,000.00 [0 2021 $52,200.00

LI I reside within the metropolitan or non-metropolitan county where this PHA is located.

[0 I am a resident of public housing
O List PHA and project name

[0 | am a Section 8 Voucher holder

O] List Section 8 Agency administering your voucher

LI | receive other housing assistance

O List PHA that manages your housing assistance

L] I'am a YouthBuild Participant

O List YouthBuild Program name, address, telephone number, and contact person:

By my signature below, I certify that the information provided on this form is accurate.

Printed Name Signature Date




SELF-CERTIFICATION AND SKILLS FORM

Graduated High School or GED (month/year): O Yes O No

| Read and Speak English Fluently: O Yes O No

| Read and Speak Languages Other Than English Fluently: O Yes ONo
If Yes, list language(s)

Attended a Trade or Technical School: O Yes O No Graduated? [OYes O No
If Yes, list type Trade or Technical Specialty Studied:

Attended College: O Yes OO No Graduated? [ Yes O No

If Yes, list degree or completed studies:

Check the Skills and/or Trades in which you have been employed or contracted to do work for others:

[ Data Entry O Trim/Carpentry

[ Receptionist O Stucco

[ sales O window/Door Replacement
[J Telephone Customer Service O Construction Cleaning

[J Administrative O Exterior Framing

[ Teaching/Training O Landscaping

[ Drywall Hanging O CDL License

LI Drywall Finishing O Roofing

LI Interior Painting O Concrete/Asphalt Work

I Framing O Heavy Equipment Operator
] HVAC O Fencing

[0 Electrical O Metal/Steel Work

LI Interior Plumbing O welding

[ Exterior Plumbing O Other (list)

[ Siding O Other (list)

[J Cabinet Hanging O Other (list)

O O

Door Replacement Other (list)

| certify that all of the information given on this Self-Certification and Skills form is true and correct. If found
to be inaccurate, | understand that | may be disqualified as an applicant and/or a certified Section 3
individual which may be grounds for termination of training, employment, or contracts that resulted from
this certification. | understand that proof of this statement may be requested in the future.

Printed Name Signature Date




SECTION 3 BUSINESS CONCERN CERTIFICATION
For those seeking preference in contracting

Name of Business:

Address of Business:

Phone Number: Email Address:

Type of Business L] Sole Proprietorship U] Partnership 1 Non-Profit
[ Joint Venture LJ Corporation [0 Other: List

DEFINITIONS:

A Low- or Very Low-Income Person (Worker) is a person whose income in the previous or annualized calendar year is
below 80% of Area Median Income established by HUD which is currently $52,200.00.

A Section 3 Worker is any worker who currently fits or when hired within the past five years fit at least one of the
following categories, as documented:
(1) The worker's income for the previous or annualized calendar year is below the income limit listed above for
a low- or very low-income person; or
(2) The worker is employed by a Section 3 Business; or
(3) The worker is a YouthBuild participant.

A Section 3 Business Concern must meet at least one of the three criteria listed below and found in 24 CFR 75, and
be documented within the last six-month period.

Check the box or boxes below applicable to your business. Attach the applicable listed documents to
support your status as a Section 3 Business Concern.

O At least 51 percent owned and controlled by low- or very low-income persons;
O List of all current employees listing percentage of ownership and control interests of each

O Articles of Incorporation or partnership agreement O Federal Tax ID Number

O Over 75 percent of the labor hours performed for the business over the prior three-month period are
performed by Section 3 Workers;

O List of all workers (salaried and hourly) and number of hours worked by each worker

O List of all Section 3 workers (salaried and hourly) and number of hours worked by each worker

O Itis a business at least 51 owned and controlled by current public housing residents or residents who
currently live in Section 8 assisted housing.

O List of all current employees listing percentage of ownership and control interests of each.
[ Copy of residential lease for each employee with ownership interests.
O Articles of Incorporation or partnership agreement O Federal Tax ID Number

By my (our) signatures below, l/we certify to being a Section 3 Business Concern and understand that |/we
must demonstrate our ability to meet the terms of a contract before it can be awarded to us.

Owner's Printed Name Signature Date

Owner's Printed Name Signature Date




Housing Authority of Cook County
SECTION 3 EMPLOYEE CERTIFICATION

Employee Name

Current Address
Phone Number Email Address
Date of Initial Employment: Date Certification Form Completed:

Check the box or boxes below applicable to you. Documents to support your status as a Section 3 Worker
or Targeted Section 3 Worker may be requested and required if not already available.

[J My total individual income for the year prior to my initial employment was below 80% of Area Median
Income (AMI) or my total individual income is currently below 80% AMI. Check applicable year.  ($
amounts to be inserted by PHA and updated annually):

O 2017 $ 02018 § 02019 §
[0 2020$ 51,000.00 0 2021 $52,200.00 02022 $§

L1 I reside within the metropolitan or non-metropolitan county where this PHA is located.

L1 1'am currently employed by a Section 3 Business Concern

OJ List name, address, telephone number, and contact person of Section 3 Business Concern:

L] Iam a resident of public housing or Section 8-assisted housing managed by this PHA

O List public housing project name or Section 8 landlord name and phone number:

L] I'am a YouthBuild Participant

[ List YouthBuild Program name, address, telephone number, and contact person:

By my signature below, I certify that the information provided on this form is accurate.

Employee’s Printed Name Signature Date




(Insert Contractor Name)

Section 3 Notice of Commitment

To: Union Representatives, Labor Organization Representatives, Section 3 Business Concerns
and Residents of the metropolitan or non-metropolitan county where work will be
performed.

The following project named, located at
is a Section 3 covered project pursuant to 24 CFR §75, of
Section 3 of the Housing and Urban Development Act of 1968, which receives funding from the Housing
Authority of Cook County.

This project may require the hiring of low-income residents (Section 3 Residents) or contracting with Section
3 Business Concerns.

The following economic opportunities are available:

Position Training Employment | Contracting

Please contact regarding these opportunities by telephone at
, or by email at

The anticipated date the work shall begin is

If you apply for one of the above opportunities as a Section 3 Resident or Section 3 Business Concern, you
will be required to submit information verifying eligibility status. Qualified Section 3 Residents and Section
3 Business Concerns will receive hiring preferences on Section 3 covered projects.
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