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Springfield Housing Authority 
 
 
 

Dr. Jackie L. Newman 
Executive Director  

 
 
 
 
 
 
 
 
 

 An Equal Opportunity Employer        
An Equal Housing Provider 

 
 
 

 
 
 

 
The responsibility for submitting a response to this RFP at the Springfield Housing Authority on or before 
the stated time and date will be solely and strictly the responsibility of the respondent. The Springfield 
Housing Authority is not liable for any costs incurred by the proposer prior to issuance of a contract. 
The proposer shall wholly absorb all costs incurred in the preparation and presentation of the proposal. 



LEGAL NOTICE 

 
The Springfield Housing Authority 

 
IT Services 

 
 

The Springfield Housing Authority (SHA) is soliciting proposals from qualified contractors for IT Services 
at properties owned and/or managed by the Housing Authority.  Hard copies of the RFP may be 
obtained at no cost from the SHA’s Office located at 200 N. 11th Street, Springfield, IL 62703, phone 
(217) 753-5757, ext. 232, and may be downloaded from the Housing Agency Marketplace website at 
https://bit.ly/sha-eprocurement (hereinafter referred to as eProcurement). 
 
 
 
If there are problems in accessing or registering on the eProcurement system, please call their customer 
support at 1-866-526-9266. 
 
 
 
 
Proposal submittals are due no later than March 31, 2023, 3:00PM Central Standard Time (CST) 
and must be submitted to: 
 

Springfield Housing Authority 
ATTN: Robb Stark - RFP 2023-02, IT Services 

200 North 11th Street 
Springfield, IL  62703 

 
 
 
The Proposal must be submitted in a sealed envelope. The envelope should be clearly labeled RFP 
2023-02, IT Services and should indicate with the name, address, phone number of the firm making 
the submission. 
 
 
 
 
 
 
 
 
 
 
 
SPRINGFIELD HOUSING AUTHORITY 
Dr. Jackie L. Newman 
Executive Director  
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INTRODUCTION 
 
The Housing Authority of the City of Springfield, IL (hereinafter, “SHA”) is a public entity that was formed 
in 1938 to provide federally subsidized housing and housing assistance to low-income families, within 
the Sangamon County area.  The SHA is headed by an Executive Director (ED) and is governed by a 
five-person board of commissioners and is subject to the requirements of Title 24 of the Code of Federal 
Regulations (hereinafter, “CFR”) and the SHA’s procurement policy.  
 
In keeping with its mandate to provide efficient and effective services, the SHA is now soliciting 
proposals from qualified, licensed and insured entities to provide the above noted services to the SHA. 
All proposals submitted in response to this solicitation must conform to all of the requirements and 
specifications outlined within this document and any designated attachments in its entirety. 
 

RFP INFORMATION AT A GLANCE (Table 2) 

CONTRACTING OFFICER (CO) Robb Stark, Procurement Specialist 
(217) 753-5757, ext. 232. robbs@sha1.org

HOW TO OBTAIN THE RFP DOCUMENTS 
ON THE ePROCUREMENT WEBSITE 

1. Access the Housing Agency Marketplace website 
at https://bit.ly/SHA-eProcurement.     

2. Register your company by following the “Register 
your company” link or select “Click here to log in” 
if your company has already registered. 

3. Follow the listed directions. 
If you have any problems in accessing or registering 
on the system, please call customer support at 1-
866-526-9266.

PRE-PROPOSAL CONFERENCE A pre-proposal conference will be held at the 
Springfield Housing Authority main conference room
at 200 N 11th Street, Springfield, IL  62703, on March 
8th, 2023, at 10:00 AM CST. 

HOW TO FULLY RESPOND TO THIS RFP 
BY SUBMITTING A PROPOSAL 
SUBMITTAL 

As instructed within Section 3 of the RFP document, 
submit 3 copies of your "hard copy" proposal to the 
SHA Administrative Office.

DEADLINE TO SUBMIT A QUESTION March 24, 2023, 4:30 PM CST 
PROPOSAL SUBMITAL RETURN & 
DEADLINE 

March 31, 2023, 3:00 PM CST 
Springfield Housing Authority 
200 North 11th Street, Springfield, IL  62703 
NOTE:  The "hard copy" proposal must be received 
in-hand and time-stamped by the SHA by no later than
the above date and time.

ANTICIPATED APPROVAL BY SHA 
BOARD OF COMMISSIONERS 

See paragraph 4.2.7, Award Recommendation. 
 

CONTRACT PERIOD The initial term of the contract shall be for a period of 
3 years.  The SHA, at its sole discretion, shall have 
the option to renew the contract for 2 additional one-
year terms upon the same terms and conditions, 
except price.  The price for optional additional years 
1 and 2 shall be subject to negotiation between the 
parties.
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1.0 SHA’S RESERVATION OF RIGHTS:  
 

1.1  The SHA reserves the right to reject any or all proposals, to waive any informality in the 
RFP process, or to terminate the RFP process at any time, if deemed by the SHA to be 
in its best interests. 

 
1.2 The SHA reserves the right not to award a contract pursuant to this RFP. 

 
1.3 The SHA reserves the right to terminate a contract, in full or in part, awarded pursuant 

to this RFP, at any time for its convenience upon 10 days written notice to the successful 
proposer. 

 
1.4 The SHA reserves the right to determine the days, hours and locations that the 

successful proposer shall provide the services called for in this RFP. 
 

1.5 The SHA reserves the right to retain all proposals submitted and not permit withdrawal 
for a period of 60 days subsequent to the deadline for receiving proposals without the 
written consent of the SHA Contracting Officer (CO). 

 
1.6 The SHA reserves the right to negotiate the fees proposed by the proposer entity. 
 
1.7 The SHA reserves the right to reject and not consider any proposal that does not meet 

the requirements of this RFP, including but not necessarily limited to incomplete 
proposals and/or proposals offering alternate or non-requested services. 

 
1.8 The SHA shall have no obligation to compensate any proposer for any costs incurred in 

responding to this RFP. 
 
1.9 The SHA shall reserve the right to, at any time during the RFP or contract process, 

prohibit any further participation by a proposer or reject any proposal submitted that does 
not conform to any of the requirements detailed herein.  By accessing the Housing 
Agency Marketplace website at https://bit.ly/SHA-eProcurement and by downloading this 
document, each prospective proposer is thereby agreeing to abide by all terms and 
conditions listed within this document and within eProcurement, and further agrees that 
they will inform the CO in writing within 5 days of the discovery of any item listed herein 
or of any item that is issued thereafter by the SHA that he/she feels needs to be 
addressed.  Failure to abide by this time frame shall relieve the SHA, but not the 
prospective proposer, of any responsibility pertaining to such issue. 

 
 
 
 
 
 
 
 
 
 



REQUEST FOR PROPOSALS (RFP) NO. RFP 2023-02, IT Services 

 
SPRINGFIELD HOUSING AUTHORITY, SPRINGFIELD, IL 

Page 6 
 

2.0 SCOPE OF WORK (SOW) AND TECHNICAL SPECIFICATIONS (T/S): The SHA is 
seeking proposals from qualified, licensed and bonded entities to provide the following detailed 
services:   
 
2.1 GENERAL OVERVIEW: 

 
2.1.1 Personnel and locations:  The SHA employees 56 full-time employees, of 

which approximately 40 are administrative and 16 are maintenance. Full staffing 
would be 65 employees.  There are six (6) remote offices located at: 

 
2.1.1.1 Administrative offices, 200 N 11th Street, Springfield, IL 
2.1.1.2 Support Services Facility, 1910 Truman Road, Springfield, IL 
2.1.1.3 Brandon Drive Complex, 54/55 Brandon Drive, Springfield, IL 
2.1.1.4 Bonansinga Hi-rise, 825 West Jefferson, Springfield, IL 
2.1.1.5 Hildebrandt Hi-rise, 1151 N 8th Street, Springfield, IL 
2.1.1.6 Johnson Park Office, 1917 Johnson Park Drive, Springfield, IL 
2.1.1.7 The Villas at Vinegar Hill, 401 West Allen, Springfield, IL 

 
2.1.2 Hardware and Software in use:  The SHA network runs on a Windows platform 

and utilizes, but is not limited to, the following list of equipment and software (note 
that all descriptions and quantities typical but are subject to change without 
notice):  
 

2.1.2.1 PHA-Web - Web Based Public Housing Software (support 
agreement with vendor) 

2.1.2.2 Windows 11 - (50) 
2.1.2.3 Microsoft Office 2016, 2019, and 2021 
2.1.2.4 HP Server - (10) 
2.1.2.5 HP D2D1000 HDD Back-up 
2.1.2.6 Sonic Wall Firewall Models TZ600 and NSA2650 
2.1.2.7 McAfee EPO/antimalware 
2.1.2.8 HP Desktop 
2.1.2.9 HP Desktop Printers 
2.1.2.10 HP Laptops 
2.1.2.11 iPhone 11 - (42) 
2.1.2.12 Email - hosted internally via Microsoft Exchange Server 
2.1.2.13 HP Switches 
2.1.2.14 MS Terminal Server Microsoft Office 
2.1.2.15 Back up service is through VERITAS 
2.1.2.16 DynaTouch customer service kiosks (7) and customer check-in 

que kiosks (2) 
2.1.2.17 SHA maintains WIFI at the Bonansinga, Hildebrandt, and The 

Villas hi-rises as well as the Brandon Drive and Johnson Park 
Drive locations 
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2.2 Security Camera Systems: The SHA has multiple security camera systems throughout 
its properties.  The successful proposer will provide support of the IT portion of these 
system installations.  The camera system locations are as follows:  

 
2.2.1 Administrative offices, 200 N 11th Street, Springfield, IL 
2.2.2 Support Services Facility, 1910 Truman Road, Springfield, IL  
2.2.3 Brandon Drive Complex, 54/55 Brandon Drive, Springfield, IL 
2.2.4 Bonansinga Hi rise, 825 W Jefferson, Springfield, IL  
2.2.5 Hildebrandt Hi rise, 1151 N 8th Street, Springfield, IL  
2.2.6 Johnson Park Security Office, 1917 Johnson Park Drive, Springfield, IL 
2.2.7 The Villas at Vinegar Hill, 401 West Allen, Springfield, IL 
 

2.3 SCOPE OF WORK/SERVICES:  The following services will be the responsibility of the 
successful proposer:   
 
2.3.1 Troubleshooting and resolution to include hardware support and repair services 

of issues pertaining, but not limited to, computers, servers, workstations, and 
network systems; 

 
2.3.2 Configuration and deployment of patches, updates, and upgrades to hardware 

and software to include, but not limited to, installed software, operating systems, 
servers, workstations, network support infrastructure and systems, licensed 
software with vendor support contracts, printers, and peripheral equipment.  

 
2.3.3 Perform general server maintenance outside the scope of standard patch and 

update installation. 
   
2.3.4 Track installed software and ensures compliance with licensing requirements. 
 
2.3.5 Assist establishing hardware and software standards for purchasing and support.  

Evaluate, specify, and recommend software, hardware products, and services 
congruent with the SHA’s operational environment. 

   
2.3.6 Maintain virus protection within the environment. 
   
2.3.7 Perform troubleshooting and resolution actions for cabling and connection 

issues.  
  
2.3.8 Communicate with vendors for problem resolution during service actions as 

outlined in paragraph 2.5. 
 

2.3.9 Provide support of the IT portion of the security camera systems listed in 
paragraph 2.2. 

 
2.3.10 Assist in the IT portion of programming iPhones. Most issues are handled by the 

SHA in coordination with Verizon Wireless Technical Support but additional IT 
support may be required from time to time. 
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2.3.11 Provide software support for, but not limited to, standard business applications 
(Microsoft Office as an example) for email, internet access, word processing, 
spreadsheets, presentations, and databases, as well as other software 
categories such as virus protection, server clients, and those software programs 
required to operate attached peripherals such as specialty printers, external 
attached storage, web cameras, conference phones, and similar equipment.  

 
 

2.4 SERVICE HOURS AND EMERGENCY RESPONSE:   The SHA utilizes an internal IT 
service request form.  The assigned technician shall check these forms each week to 
perform the necessary troubleshooting, repairs, and services along with other requests 
received from the Director of Finance or other authorized designee in accordance with 
the following requirements: 
 
2.4.1 Standard Service:  The SHA shall select one (1) day per week for on-site 

services. The successful proposer shall provide a technician who shall arrive at 
the SHA location ready to address issues by an agreed upon time that morning. 
 

2.4.2 Emergency Service:  In the event of an emergency such as a system failure, 
loss of network connectivity, or other event deemed by the SHA as severe 
enough to cause a business disruption, once notified by the SHA, the successful 
proposer MUST respond by arriving at the SHA site, ready to begin work, within 
2 hours or a time established at the time of the service call.  

 
2.5 THIRD PARTY VENDOR SUPPORT:  The SHA has many systems that require the 

coordination of third party vendors to enable and assist with the performance of IT 
services.  The following list of vendors is a short example of those vendors.  The 
successful proposer will be required to work with any third party service vendor when 
needed to perform service for the SHA.  Vendors include, but are not limited to:  
 
2.5.1 DynaTouch Interactive Technologies of San Antonio Texas.  The housing 

customer service and appointment check-in kiosks have limited supported by 
DynaTouch.  Occasional interaction may be required to ensure kiosks remain 
operational.   
 

2.5.2 A-1 Lock of Springfield Illinois.  A-1 Lock is routinely used for security camera 
hardware installation and repair. Occasional interaction may be required to 
ensure camera systems remain operational. 

 
2.5.3 Commercial Telephone Systems (CTS) of Collinsville Illinois.  The SHA 

utilizes CTS for service and installation of its Avaya VIOP phone system.  
Occasional interaction may be required to ensure phone systems remain 
operational.  
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2.6 REQUIRED EXPERTISE/CERTIFICATIONS:  The successful proposer must 
demonstrate expertise, proficiency, and certification (where applicable) in the below 
listed disciplines.  Note that this list is presented as minimum requirements.  The 
proposer is encouraged to include additional certifications and qualifications as these 
may positively affect the evaluation score outlined in section 4.0 of this RFP. 
 
2.6.1   MCSE (Microsoft Certified Systems Engineer) 
2.6.2   A+ Certification 
2.6.3   Security+ Certification 
2.6.4   Microsoft Exchange Certification/Knowledge 
2.6.5   McAfee Certification  
2.6.6   HP Master Accredited System Engineer/HP Authorized Service Center 
2.6.7   Windows Server and Client Operating Systems and active directory   
 

2.7 OFFER FORM REQUIREMENTS:  The Offer Form is included in Appendix A and shall 
adhere to the following requirements: 

 
2.7.1 The SHA considers normal business hours Monday through Friday 8:00 AM to 

5:00 PM. Any service performed outside of normal business hours MUST be 
approved by the Director of Finance prior to execution. 
 

2.7.2 The proposed hourly fee to provide services DURING normal business hours 
shall be entered in item three (3). 
 

2.7.3 The proposed hourly fee to provide services OUTSIDE normal business hours 
shall be entered in item four (4). 

 
2.7.4 The SHA does not guarantee any minimum or maximum amount of service as a 

result of any award ensuing from this RFP. 
 

2.7.5 It is the intent of the SHA to secure a FIRM FIXED HOURLY RATE for the 
duration of any contract ensuing as a result of this RFP. 
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3.0 PROPOSAL FORMAT: 
  

3.1 Tabbed Proposal Submittal: The SHA intends to retain the successful proposer 
pursuant to a “Best Value” basis, not a “Low Proposal” basis ("Best Value" in that the 
SHA will, as detailed within the following Section 4.0, consider factors other than just 
cost in making the award decision).  Therefore, so that the SHA can properly evaluate 
the offers received, all proposals submitted in response to this RFP must be formatted 
in accordance with the sequence noted in this section.  Each category must be separated 
by numbered index dividers and labeled with the corresponding tab reference also noted 
below.  The numbered tabs must extend so that each tab can be located without fully 
opening the proposal.  HUD regulation, federal or state statute, and SHA policy requires 
certain certificates and affidavits be completed as part of the proposer’s proposal.  A 
principal, partner or officer of the firm who is legally authorized to enter into a contractual 
relationship in the name of the firm must sign the documents. Documents must be 
notarized by a Notary Public where indicated and corporations should affix their 
corporate seal to the documents.   If more than one firm is included in the project team, 
the following certifications are to be prepared by the primary firm only, and not 
consultants.  All required forms, certifications, and affidavits noted in Table 3 are listed 
in Appendix A and are included in the package posted with this RFP.  None of the 
proposed services may conflict with any requirement the SHA has published herein or 
has issued by addendum.   

 
[Table No. 3] 

RFP 
Section 

Tab 
No. 

 
Description 

3.1.1 1 Form of Proposal and Offer Form: The Form of Proposal and 
Offer Form must be fully completed, executed where provided 
thereon, and submitted under this tab as a part of the proposal 
submittal.  The Offer Form 

3.1.2 2 Form HUD-5369-C (8/93), Certifications and Representations 
of Offerors, Non-Construction Contract: This 2-page Form must 
be fully completed, executed where provided thereon, and 
submitted under this tab as a part of the proposal submittal. 

3.1.3 3 Profile of Firm and Statement of Bidder’s/Proposer’s 
Qualifications: This 2-page Form must be fully completed 
executed and submitted under this tab as a part of the proposal 
submittal. 

3.1.4 4 Proposed Services: As more fully detailed within Section 2.0, 
Scope of Proposal/Technical Specifications, of this document, the 
proposer shall, at a minimum, clearly detail within the information 
submitted under this tab documentation showing: 

3.1.4.1  As detailed within Section 4.1, Evaluation Factor No. 2, herein, 
the proposer’s Demonstrated Understanding of the SHA’s 
Requirements.

3.1.4.2  As detailed within Section 4.1, Evaluation Factor No. 3, herein, the 
proposer’s Technical Approach (including, if appropriate, labor 
categories, estimated hours and skill mix) and the proposer’s 
proposed Work Plan to provide the required services.   

3.1.4.3  As detailed within Section 4.1, Evaluation Factor No. 4, herein, the 
proposer’s Technical Capabilities (in terms of personnel, 
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equipment and materials) and Management Plan (including staffing 
of key positions, method of assigning work and procedures for 
maintaining level of service, etc.).

3.1.4.4  As detailed within Section 4.1, Evaluation Factor No. 5, herein, 
the proposer’s Demonstrated Experience in performing similar 
work and the proposer’s Demonstrated Successful Past 
Performance (including meeting costs, schedules and 
performance requirements) of contract work substantially similar 
to that required by this solicitation.

3.1.4.5  
 

If appropriate, how staff are retained, screened, trained and 
monitored; 

3.1.4.6  The proposed quality control program; 
3.1.4.7  An explanation and copies of forms that will be used and reports 

that will be submitted and the method of such reports (i.e., written; 
fax; internet; etc.); 

3.1.4.8  A complete description of the products and services the firm 
provides. 

3.1.5 5 Managerial Capacity/Financial Viability: The proposer entity 
must submit under this tab a concise description of its managerial 
and financial capacity to deliver the proposed services, including 
brief professional resumes for the persons identified within areas 
(5) and (6) of the Profile of Firm and Statement of 
Bidder’s/Proposer’s Qualifications form.  Such information shall 
include the proposer's qualifications to provide the services; a 
description of the background and current organization of the firm. 

3.1.6 6 Client Information: The proposer shall submit a listing of former 
or current clients, including the Public Housing Authorities, for 
whom the proposer has performed similar or like services to those 
being proposed herein.  The listing shall, at a minimum, include: 

3.1.6.1  The client’s name; 
3.1.6.2  The client’s contact name; 
3.1.6.3  The client’s telephone number;
3.1.6.4  A brief description and scope of the service(s) and the dates the 

services were provided; 
3.1.7 7 Equal Employment Opportunity: The proposer must submit 

under this tab a copy of its Equal Opportunity Employment Policy. 
3.1.8 8 Subcontractor/Joint Venture Information (Optional Item): The 

proposer shall identify hereunder whether or not he/she intends to 
use any subcontractors for this job, if awarded, and/or if the 
proposal is a joint venture with another firm.  Please remember that 
all information required from the proposer under the proceeding 
tabs must also be included for any major subcontractors (10% or 
more) or from any joint venture. 

3.1.9 9 Section 3 Business Preference Documentation: For any proposer claiming a 
Section 3 Business Preference, this tab shall include the fully completed and 
signed Section 3 Business Preference Self-Certification Form and any additional 
documentation required by that form.  Ineligible proposers or those proposers 
choosing not to participate in Section 3 Business Preference are still required to 
include these forms in the tab, however, they can be left blank with the 
exception of the required signature.



REQUEST FOR PROPOSALS (RFP) NO. RFP 2023-02, IT Services 

 
SPRINGFIELD HOUSING AUTHORITY, SPRINGFIELD, IL 

Page 12 
 

3.1.10 10 Other Information (Optional Item): The proposer may include 
hereunder any other general information that the proposer believes 
is appropriate to assist the SHA in its evaluation. 

3.1.11 If no information is to be placed under any of the above noted tabs (especially 
the "Optional" tabs), please place there under a statement such as "NO 
INFORMATION IS BEING PLACED UNDER THIS TAB" or "THIS TAB LEFT 
INTENTIONALLY BLANK."  DO NOT eliminate any of the tabs 
 

3.1.12 All HUD and SHA documents listed in Appendix A that are not specifically 
addressed in paragraph 3.1.1 thru 3.1.10 are to be fully completed by the 
proposer and placed after the above listed tabs. 

 
3.1.13 Proposal Submittal Binding Method:  It is preferable and recommended 

that the proposer bind the proposal submittals in such a manner that the SHA 
can, if needed, remove the pages from the cover (i.e., 3-ring binder; etc.) to 
make copies then conveniently return the proposal submittal to its original 
condition. 

 
3.2 Quantities:  If provided, quantities on the Offer Form are for calculating purposes only.  

The SHA has set these quantities based on its best estimates, but such amounts are not 
to be interpreted as a guaranteed amount.  The SHA reserves the right to, at its own 
discretion, add or remove any services it needs. 
 

3.3 Price Escalation and Product Costs: Product Costs allowed in the same amount of 
the nation-wide escalation that the manufacturer implemented for the specific product(s) 
that the SHA procures from the successful bidder.  Such notification shall include 
detailed justification information, including official notices and/or correspondences from 
the applicable manufacturer(s) detailing the escalation and shall also show 
documentation proving that such escalation has occurred similarly from at least one 
other competitor within the past 6 months.  To support this proposed increase the 
successful bidder shall also obtain written documentation showing proof that a similar 
increase was, at some point within 6 months of this requested increase, also issued by 
a competitor. 
 

3.4 Entry of Proposed Costs: The proposed costs shall be submitted by the proposer and 
received by the SHA under tabs 1 and 4 using the bid form included in this RFP.  Do not 
submit, enter, or refer to any fees or costs anywhere else within the 10-tab “hard copy” 
proposal submittal detailed within Section 3.0.  Any proposer that does so may be 
rejected without further consideration. Unless otherwise stated, the proposed costs are 
all-inclusive of all related costs that the successful proposer will incur to provide the noted 
services, including, but not limited to: employee wages and benefits; clerical support; 
overhead; profit; licensing; insurance; materials; supplies; tools; equipment; long 
distance telephone calls; document copying; etc. 

 
 
 
 

 
 



REQUEST FOR PROPOSALS (RFP) NO. RFP 2023-02, IT Services 

 
SPRINGFIELD HOUSING AUTHORITY, SPRINGFIELD, IL 

Page 13 
 

3.5 Proposal Submission: All proposals must be submitted and time-stamped received in 
the designated SHA office by no later than the submittal deadline stated in Table 2 of 
this RFP package (or within any ensuing addendum). A total of 1 original signature copy 
(marked "ORIGINAL") and 1 exact copy (each of the 2 separate proposal submittals shall 
have a cover and extending tabs) of the proposal submittal, shall be placed unfolded in 
a sealed package and addressed to: 

 
Springfield Housing Authority 

ATTN: Robb Stark: RFP 2023-02 - IT Services 
200 North 11th Street 
Springfield, IL  62703 

 
 The package exterior must clearly denote the above noted RFP number and must have 

the proposer’s name and return address.  Proposals received after the published 
deadline will not be accepted. 

 
3.5.1 Submission Conditions: DO NOT FOLD OR MAKE ANY ADDITIONAL 

MARKS, NOTATIONS OR REQUIREMENTS ON THE DOCUMENTS TO BE 
SUBMITTED!  Proposers are not allowed to change any requirements or forms 
contained herein, either by making or entering onto these documents or the 
documents submitted any revisions or additions; and if any such additional marks, 
notations or requirements are entered on any of the documents that are submitted 
to the SHA by the proposer, such may invalidate that proposal.  If, after accepting 
such a proposal, the SHA decides that any such entry has not changed the intent 
of the proposal that the SHA intended to receive, the SHA may accept the 
proposal and the proposal shall be considered by the SHA as if those additional 
marks, notations or requirements were not entered on such.  By accessing the 
noted eProcurement system, registering, and downloading these documents, 
each prospective proposer that does so is thereby agreeing to confirm all notices 
that the SHA delivers to him/her as instructed, and by submitting a proposal, the 
proposer is thereby agreeing to abide by all terms and conditions published herein 
and by addendum pertaining to this RFP. 
 

3.5.2 Submission Responsibilities:  It shall be the responsibility of each proposer to 
be aware of and to abide by all dates, times, conditions, requirements and 
specifications set forth within all applicable documents issued by the SHA, 
including the RFP document, the documents listed in Appendix A, and any 
addenda and required attachments submitted by the proposer.  By virtue of 
completing, signing and submitting the completed documents, the proposer is 
stating his/her agreement to comply with the all conditions and requirements set 
forth within those documents.  Written notice from the proposer not authorized in 
writing by the CO to exclude any of the SHA requirements contained within the 
documents may cause that proposer to not be considered for award. 

 
3.6 Proposer's Responsibilities - Contact With the SHA: It is the responsibility of the 

proposer to address all communication and correspondence pertaining to this RFP 
process to the CO only.  The preferred method of contact is to post questions directly to 
the RFP posting on the eProcurement website.  All questions and answers are made 
public at all times.  Proposers must not make inquiry or communicate with any other 
SHA staff member or official (including members of the Board of Commissioners) 
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pertaining to this RFP.  Failure to abide by this requirement may be cause for the SHA 
to not consider a proposal submittal received from any proposer who has not abided by 
this directive. 

 
3.6.1 Addendums: All questions and requests for information must be addressed in 

writing to the CO, preferably by entering questions directly into the RFP posting 
on the eProcurement website.  The CO will respond to all such inquiries, 
regardless of means received, in writing by addendum to the posted RFP on the 
eProcurement website.  These postings will be automatically sent to all 
prospective proposers (i.e., firms or individuals that have obtained the RFP 
Documents via the website).  During the RFP solicitation process, the CO will 
NOT conduct any ex parte (a substantive conversation - “substantive” meaning, 
when decisions pertaining to the RFP are made - between the SHA and a 
prospective proposer when other prospective proposers are not present) 
conversations that may give one prospective proposer an advantage over other 
prospective proposers.  This does not mean that prospective proposers may not 
call the CO - it simply means that, other than making replies to direct the 
prospective proposer where his/her answer has already been issued within the 
solicitation documents, the CO may not respond to the prospective proposer’s 
inquiries but will direct him/her to submit such inquiry in writing so that the CO 
may more fairly respond to all prospective proposers in writing by addendum 
posted to the RFP on the eProcurement website. 

 
 

3.7 Pre-proposal Conference: The scheduled pre-proposal conference identified on Table 
2 of this document is, pursuant to HUD regulation, not mandatory.  Many prospective 
proposers have previously responded to an RFP with a multi-tabbed submittal and feel 
comfortable in doing so without attending the pre-conference.  Typically, such 
conferences last 1 hour or less, though such is not guaranteed.  The purpose of this 
conference is to assist prospective proposers in having a full understanding of the RFP 
documents so that they feel confident in submitting an appropriate proposal, therefore, 
at this conference the SHA will conduct an overview of the RFP documents, including 
the attachments.  Prospective proposers may also ask questions, though the CO may 
require that some such questions are delivered in writing prior to a response.  Whereas 
the purpose of this conference is to review the RFP documents, attendees should bring 
a copy of the RFP documents to this conference.  The SHA will not distribute any copies 
of the RFP documents at this conference.   

 
3.8 Recap of Attachments: HUD regulation, federal or state statute, and SHA policy 

requires certain certificates and affidavits be completed as part of the proposer’s 
proposal.  A principal, partner or officer of the firm who is legally authorized to enter into 
a contractual relationship in the name of the firm must sign the documents. Documents 
must be notarized by a Notary Public where indicated and corporations should affix their 
corporate seal to the documents.   If more than one firm is included in the project team, 
the following certifications are to be prepared by the primary firm only, and not 
consultants.  All required forms, certifications, and affidavits are listed in Appendix A and 
are included in the package posted with this RFP.  It is the responsibility of each 
proposer to verify that he/she has downloaded the required attachments pertaining to 
this RFP. 
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4.0 PROPOSAL EVALUATION: 
 

4.1 Evaluation Factors: The following factors will be utilized by the SHA to evaluate each 
proposal submittal received; award of points for each listed factor will be based upon the 
documentation that the proposer submits within their proposal submittal: 

 
                                                                                                                                                          [Table No. 4a] 

NO. MAX 
POINT 
VALUE 

FACTOR 
TYPE 

 
FACTOR DESCRIPTION 

1 25 points Objective The PROPOSED COSTS the proposer proposes to charge the 
SHA to complete the required work. 

2 10 points Subjective 
(Technical)

The proposer’s DEMONSTRATED UNDERSTANDING of the 
REQUIREMENT;

3 10 points Subjective 
(Technical) 

The APPROPRIATENESS of the TECHNICAL APPROACH 
(including labor categories, estimated hours and skill mix) and 
the QUALITY of the WORK PLAN. 

4 25 points Subjective 
(Technical) 

The proposer’s TECHNICAL CAPABILITIES (in terms of 
personnel, equipment and materials) and the MANAGEMENT 
PLAN (including staffing of key positions, method of assigning 
work and procedures for maintaining level of service, etc.).

5 25 points Subjective 
(Technical) 

The proposer’s DEMONSTRATED EXPERIENCE in 
performing similar work and the proposer’s DEMONSTRATED 
SUCCESSFUL PAST PERFORMANCE (including meeting 
costs, schedules and performance requirements) of contract 
work substantially similar to that required by this solicitation as 
verified by reference checks or other means. 

6  5 points Subjective 
(Technical) 

The OVERALL QUALITY AND PROFESSIONAL 
APPEARANCE OF THE PROPOSAL SUBMITTED, based 
upon the opinion of the evaluators.

 100 points 100 points Total Points (other than preference points) 
 

4.1.2 Preference Evaluation Factor: The following factors will be utilized by the 
CO to evaluate each proposal submittal received: 

                                                                                                                    [Table No. 4b] 
NO. MAX 

POINT 
VALUE 

FACTOR 
 TYPE 

 
FACTOR DESCRIPTION 

7  Objective SECTION 3 BUSINESS PREFERENCE PARTICIPATION: A 
firm may qualify for Section 3 status as detailed within SHA 
Section 3 Business Self Certification form included in Appendix 
A.  Refer to paragraph 3.1.9 for guidance on completion of the 
Section 3 forms. (NOTE: A max of 5 points awarded). 

   7a 5 points  A Firm must qualify for Section 3 status 
 5 points  Maximum Preference Points (Additional) 

 
 105 points Total Possible Points Per Evaluator
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4.2 Evaluation Method: 

 
4.2.1 Initial Evaluation for Responsiveness:  Each proposal received will first be 

evaluated for responsiveness (e.g., meets the minimum of the published 
requirements).  The SHA reserves the right to reject any proposals deemed 
by the SHA not minimally responsive (the SHA will notify such firms in writing 
of any such rejection).  

   
4.2.2 Evaluation Packet for Proposals Deemed Responsive: Internally, an 

evaluation packet will be prepared for each evaluator, including the following 
documents: 
 
4.2.2.1 Instructions to Evaluators 
4.2.2.2 Proposal Tabulation Form 
4.2.2.3 Written Narrative Justification Form for each proposer 
4.2.2.4 Recap of each proposer’s responsiveness 
4.2.2.5 Copy of all pertinent RFP documents 

 
4.2.3 Evaluation Committee: The SHA anticipates that it will select a three-person 

committee, at a minimum, to evaluate each of the responsive “hard copy” 
proposals submitted in response to this RFP.  PLEASE NOTE: No proposer 
shall be informed at any time during or after the RFP process as to the identity 
of any evaluation committee member.  If, by chance, a proposer does become 
aware of the identity of such person(s), he/she SHALL NOT make any 
attempt to contact or discuss with such person anything related to this RFP.  
As detailed within Section 3.5 of this document, the designated CO is the only 
person at the SHA that the proposers shall contact pertaining to this RFP.  
Failure to abide by this requirement may (and most likely will) cause such 
proposer(s) to be eliminated from consideration for award. 

   
4.2.4 Evaluation:  The appointed evaluation committee, independent of the CO or 

any other person at the SHA, shall evaluate the responsive proposals 
submitted and award points pertaining to the evaluation factors listed in Table 
6.  Upon final completion of the proposal evaluation process, the evaluation 
committee will forward the completed evaluations to the CO. 

 
4.2.5 Potential "Competitive Range" or “Best and Finals” Negotiations:  The 

SHA reserves the right to, as detailed within Section 7.2.N through Section 
7.2.R of HUD Procurement Handbook 7460.8 REV 2, conduct a “Best and 
Finals” Negotiation, which may include oral interviews, with all firms deemed 
to be in the competitive range.  Any firm deemed not to be in the competitive 
range shall be notified of such in writing by the SHA in a timely manner as 
possible, within no longer than 10 days after the beginning of such 
negotiations with the firms deemed to be in the competitive range. 

 
4.2.6 Determination of Top-ranked Proposer:  The points awarded by the 

evaluation committee will be summarized by the CO to determine the final 
rankings, which is typically forwarded by the CO to the Executive Director for 
approval.  If the evaluation was performed to the satisfaction of the ED, the 
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final rankings may be forwarded to the Housing Authority Board of 
Commissioners (BOC) at a scheduled meeting for approval.  Contract 
negotiations may, at the SHA's option, be conducted prior to or after the BOC 
approval. 

 
4.2.6.1 Ties:  In the case of a tie in points awarded, the award shall be 

decided as detailed within Section 6.12.C of HUD Procurement 
Handbook 7460.8 REV 2, by “drawing lots or other random means 
of selection.” 

 
4.2.6.2 Minimum Evaluation Results:  To be considered to receive an 

award a proposer must receive a total calculated average of at 
least 64% of the total possible points detailed within Section 4.1 
herein. 

 
4.2.7 Award Recommendation: If required by SHA procurement policy, it is 

anticipated that the final rankings will be forwarded to the SHA Board of 
Commissioners (BOC) at a regularly scheduled board meeting for approval.  
The SHA BOC will then make its determination as to whether or not to follow 
the evaluation committee’s recommendation.  Contract price negotiations 
may, at the SHA's option, be conducted prior to or after the BOC approval. 
 

4.2.8 Notice of Results of Evaluation:  If an award is completed, all proposers 
will receive by e-mail a Notice of Results of Evaluation.  Such notice shall 
inform all proposers of: 

 
4.2.8.1 Which proposer received the award 
 
4.2.8.2 Where each proposer placed in the process as a result of the 

evaluation of the proposals received 
 
4.2.8.3 The cost or financial offers received from each proposer 
 
4.2.8.4 Each proposer’s right to a debriefing and to protest 

 
4.2.9 Restrictions:  All persons having familial (including in-laws) and/or 

employment relationships (past or current) with principals and/or employees 
of a proposer entity will be excluded from participation on the SHA evaluation 
committee.  Similarly, all persons having ownership interest in and/or contract 
with a proposer entity will be excluded from participation on the SHA 
evaluation committee. 
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5.0 CONTRACT AWARD: 
 

5.1  Contract Award Procedure:  If a contract is awarded pursuant to this RFP, the following 
detailed procedures will be followed: 
 
5.1.1  By completing, executing, and submitting the Form of Proposal, included in 

Appendix A of this RFP, the “proposer is thereby agreeing to abide by all 
terms and conditions pertaining to this RFP as issued by the SHA, either in 
hard copy or on the noted eProcurement web system” including the contract 
clauses outlined in HUD-5370-C, Sections I and II, included in Appendix A of 
this RFP.  Accordingly, the SHA has no responsibility to conduct after the 
submittal deadline any negotiations pertaining to the contract clauses already 
published.   
 

5.2 Contract Conditions:  The following provisions are considered mandatory conditions of 
any contract award made by the SHA pursuant to this RFP: 
 
5.2.1 Contract Form: The SHA will not execute a contract on the successful 

proposer's form.  Contracts will only be executed on the SHA form (see the 
sample contract included in Appendix A of this RFP) and by submitting a 
proposal the successful proposer agrees to do so (please note that the SHA 
reserves the right to amend this form as the SHA deems necessary).  The 
SHA will, during the RFP process and prior to the submittal deadline, consider 
any contract clauses that the proposer wishes to include therein and submits 
in writing a request for the SHA to do so.  The failure of the SHA to include 
such clauses does not give the successful proposer the right to refuse to 
execute the SHA's contract form.  It is the responsibility of each prospective 
proposer to notify the SHA, in writing, prior to submitting a proposal, of any 
contract clause that he/she is not willing to include in the final executed 
contract and abide by.  The SHA will consider and respond to such written 
correspondence, and if the prospective proposer is not willing to abide by the 
SHA's response (decision), then that prospective proposer shall be deemed 
ineligible to submit a proposal.  

  
5.2.1.1 Please note that the SHA has no legal right or ability to and will 

not at any time negotiate any clauses contained within ANY of the 
HUD forms included as a part of this RFP. 

 
5.2.2  Assignment of Personnel:  The SHA shall retain the right to demand and 

receive a change in personnel assigned to the work if the SHA believes that 
such change is in the best interest of the SHA and the completion of the 
contracted work. 
 

5.2.3 Unauthorized Sub-Contracting Prohibited: The successful proposer shall 
not assign any right, nor delegate any duty for the work proposed pursuant to 
this RFP including, but not limited to, selling or transferring the contract 
without the prior written consent of the CO.  Any purported assignment of 
interest or delegation of duty, without the prior written consent of the CO shall 
be void and may result in the cancellation of the contract with the SHA, or 
may result in the full or partial forfeiture of funds paid to the successful 
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proposer as a result of the proposed contract; either as determined by the 
CO. 

 
5.3 Contract Period:  The SHA anticipates that it will award a contract for the period outlined 

in Table 2 of this RFP.  
 

5.4 Licensing and Insurance Requirements:  Prior to award, but not as a part of the 
proposal submission, the successful proposer will be required to provide:  

 
5.4.1 An original certificate evidencing the proposer’s current industrial (worker’s 

compensation) insurance carrier and coverage amount 
 
5.4.2 An original certificate evidencing General Liability coverage, naming the SHA 

as an additional insured, together with the appropriate endorsement to said 
policy reflecting the addition of the SHA as an additional insured under said 
policy (minimum of $1,000,000 each occurrence, general aggregate 
minimum limit of $5,000,000, together with damage to premises and fire 
damage of $50,000 and medical expenses any one person of $5,000), with a 
deductible of not greater than $1,000 

 
5.4.3 An original certificate showing the proposer's professional liability and/or 

"errors and omissions" coverage (minimum of $1,000,000 each occurrence, 
general aggregate minimum limit of $5,000,000), with a deductible of not 
greater than $1,000 

 
5.4.4 An original certificate showing the proposer's automobile insurance coverage 

in a combined single limit of $1,000,000.  For every vehicle utilized during the 
term of this program, when not owned by the entity, each vehicle must have 
evidence of automobile insurance coverage with limits of no less than 
$50,000/$100,000 and medical pay of $5,000 

5.4.5 A copy of the proposer’s business license allowing that entity to provide such 
services 

 
5.4.6 If applicable, a copy of the proposer's license issued by the State of IL 

licensing authority allowing the proposer to provide the services detailed 
herein 

 
5.4.7 The requested related information shall also be entered where provided for 

on the Profile of Firm and Statement of Bidder’s/Proposer’s Qualifications 
form (DO NOT ATTACH SUBMIT COPIES WITHIN THE PROPOSAL 
SUBMITTAL - we will garner the necessary certificates from the successful 
proposer prior to contract execution).   

 
5.5 Right to Negotiate Final Fees:  The SHA shall retain the right to negotiate the amount 

of fees that are paid to the successful proposer, meaning the fees proposed by the top-
rated proposer may, at the SHA's options, be the basis for the beginning of negotiations.  
Such negotiations shall begin after the SHA has chosen a top-rated proposer.  If such 
negotiations are not, in the opinion of the CO successfully concluded within 5 business 
days, the SHA shall retain the right to end such negotiations and begin negotiations with 
the next-rated proposer.  The SHA shall also retain the right to negotiate with and make 
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an award to more than one proposer, as long as such negotiation(s) and/or award(s) are 
addressed in the above manner (i.e., top-rated first, then next-rated following until a 
successful negotiation is reached). 

 
5.6 Contract Service Standards:  All work performed pursuant to this RFP must conform and 

comply with all applicable local, state and federal codes, statutes, laws and regulations. 
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Appendix A  
 
Certifications, Affidavits, Offer Forms, and other attachments 
 

1. Form of Proposal 
2. Offer Form 
3. Conflict of Interest Disclosure Form 
4. Contract Compliance Attachment 
5. Drug Free Workplace Certification Form 
6. General Instructions and Procedures 
7. Hold Harmless Agreement 
8. Non-Collusive Affidavit 
9. Payment of Bills 
10. Sample Contract  
11. Section 3 Business Self Certification 
12. Section 3 Individual Low Income Person Self Certification 
13. Section 3 Clause Special Contract Requirements 
14. Special Contract Requirements 
15. Profile of Firm and Statement of Bidder’s/Proposer’s Qualifications  
16. Certification regarding debarment and suspension (HUD 2992) 
17. Instructions to Proposers for Contracts (HUD 5369) 
18. Representations, Certifications & Other Statements of Proposers (HUD 5369-A) 
19. Instructions to Offerors (HUD 5369-B) 
20. Certifications and Representations of Offers (HUD 5369-C) 
21. Previous Participation Certification (HUD 2530) 
22. General Contract Conditions for Small Construction/Development Contracts (HUD 

5370EZ) 
23. General Contract Conditions (Non-Construction, HUD 5370-C) 
24. Non-Construction Contract Provisions (HUD 51915-A) 
25. Equal Opportunity Certification (HUD 92010) 

 
 



Request For Proposal (RFP) RFP 2023-02 IT Services for the Springfield Housing Authority�

SPRINGFIELD HOUSING AUTHORITY 
Page 1 

�

  FORM OF PROPOSAL 

 (This Form must be fully completed and placed under Tab No. 1 of the “hard copy” tabbed bid submittal.)

Instructions: Unless otherwise specifically required, the items listed below must be completed 
and included in the bid submittal.  Please complete this form by marking an “X,” where provided, 
to verify that the referenced completed form or information has been included within the “hard 
copy” bid submittal submitted by the proposer.  Also, complete the Section 3 Statement and the 
Bidder’s Statement as noted below:

X=ITEM INCLUDED SUBMITTAL ITEMS (Three copies of each bid, including one with
                                              original signatures)                         

            ________ Cover Page
            ________ Form of Proposal (this form and the Offer form)
            ________ Statement of Bidders Qualifications
            ________ Past Performances/Managerial Capacity
            ________ References
            ________ Section 3 Documentation 
            ________ All other HUD and SHA Documents as listed in Appendix A of this RFP

SECTION 3 STATEMENT 
Are you claiming a Section 3 business preference?  YES___ or NO____.   

PROPOSERS’S STATEMENT 
The undersigned proposer hereby states that by completing and submitting this Form and all 
other documents within this bid submittal, he/she is verifying that all information provided 
herein is, to the best of his/her knowledge, true and accurate, and that if the SHA discovers that 
any information entered herein to be false, such shall entitle the SHA to not consider or make 
award or to cancel any award with the undersigned party.  Further, by completing and submitting 
the proposal submittal the undersigned proposer is thereby agreeing to abide by all terms and 
conditions pertaining to this RFP as issued by the SHA, either in hard copy or on the noted 
eProcurement website, including an agreement to execute the attached Sample Contract form.  
Pursuant to all RFP Documents, this Form of Proposal, and all attachments, and pursuant to all 
completed Documents submitted, including these forms and all attachments, the undersigned 
proposes to supply the SHA with the services described herein for the fee(s) proposed within. 

_____________________   __________       ______________________  _______________________ 
Signature           Date                   Printed Name                       Company 
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As the person authorized to sign this statement, I certify that this firm complies fully with the above 
requirements.
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CONTRACT

THIS  AGREEMENT  made  this ______ day  of _____________________in  the  year ______ by 
The Springfield Housing Authority  and between ________________________________________
a Corporation organized and existing under the Laws of the State of  ___________,  a Partnership 
consisting of _______________________ or  Individual  trading as _______________________ 
hereinafter called the "Contractor", and the Springfield Housing Authority, hereinafter called the 
“Local Authority". 

ARTICLE 1.  STATEMENT OF WORK:  The contractor shall furnish all labor, material, equipment 
and service, and perform and complete all work required in strict accordance with the bidding 
documents of: 

(Insert RFP or IFB Number Here) 

and, Addenda thereto numbered _____ dated _____________ and _____ dated ___________, the
Drawings referred to therein, all as prepared by The Springfield Housing Authority, which said 
Specifications, Addenda and Drawings are incorporated herein by reference and made a part 
thereof.

ARTICLE 2.  THE CONTRACT PRICE:  The Local Authority shall pay the Contractor for the 
performance of the Contract, in current funds subject to additions and deductions as provided in the 
Specifications not to exceed the sum of ($) _______________________________________ 

ARTICLE 3.  CONTRACT DOCUMENTS:  The Contract shall consist of the following component 
parts:

�.� ���
�&�
�	������

.� +���	����	8
�
�����	��
�.� A&�?/B�7����
�	�������
�	�!����C��
�.� #;�� ���� �#$� 	�:��	��� ��������
� "�
���� ����	� A&�?/B�7� ���
�	� ����

��
�	�!����C��$!!���� �$�����!"�����
������+���	����	.�
�.� Others may be listed here as applicable to the RFP or IFB) �

This Instrument, together with the other documents enumerated in this Article 3, which said other 
documents are as fully a part of the Contract as if hereto attached or herein repeated, from the 
Contract.  In the event that any provision in any component part of this Contract conflicts with any 
provisions of any other component part, the provision of the component part first enumerated in this 
Article 3 shall govern, except as otherwise specifically stated. 

The various provisions in addenda shall be construed in the order or preference of the component 
part of the Contract which each modifies.   
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CONTRACT
PAGE 2 

ARTICLE 4.  CONTRACT TIME:  The Contractor shall complete all the work required by the contract 
within   60  consecutive days from the date of Notice to Proceed. 

ARTICLE 5. LIQUIDATED DAMAGES:  when the Contractor fails to substantially complete the work 
within the contract time he/she shall pay the Springfield Housing Authority One Hundred dollars --
-- no/100  ($100.00) for each calendar day completion is delayed beyond the contract time, including 
such extensions SHA may grant in accordance with the General Conditions. 

IN WITNESS WHEREOF, the parties hereto have caused this Instrument to be executed in five (5) 
original counterparts as of the day and year first above written. 
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 SHA SECTION 3 BUSINESS SELF-CERTIFICATION FORM 
(In compliance with Section 3 of the HUD Act of 1968 Updated 24 CFR Part 75 11/30/2020) 

 

  “
 

 

 

 

 

 

 

  

 

 

 
 

Signature: Date Signed: 

Print Name: Title: 

Company Name:                                                     Signers Email: 

Address 

Telephone Number 

Type of Business: (Check One):     ◻Corporation      ◻Partnership     ◻Sole Proprietorship     ◻Other 
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SHA SECTION 3 INDIVIDUAL LOW-INCOME PERSON SELF-CERTIFICATION FORM 

(In compliance with Section 3 of the HUD Act of 1968 Updated 24 CFR Part 75 11/30/2020) 
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Page 1 of 2 form HUD-2992 (3/98)

Certification A:  Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-

edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,

declared ineligible, or voluntarily excluded from covered transactions

by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,

been convicted of or had a civil judgment rendered against them for

commission of fraud or a criminal offense in connection with obtain-

ing, attempting to obtain, or performing a public (Federal, State, or

local) transaction or contract under a public transaction; violation of

Federal or State antitrust statutes or commission of embezzlement, theft,

forgery, bribery, falsification, or destruction of records, making false

statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly

charged by a governmental entity (Federal, State, or local) with

commission of any of the offenses enumerated in paragraph (1)(b) of

this certification; and

d. Have not within a three-year period preceding this application/

proposal had one or more public transactions (Federal, State, or local)

terminated for cause or default.

2. Where the prospective primary participant is unable to certify to

any of the statements in this certification, such prospective participant

shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary

participant is providing the certification set out below.

2. The inability of a person to provide the certification required below

will not necessarily result in denial of participation in this covered

transaction.  The prospective participant shall submit an explanation

of why it cannot provide the certification set out below.  The certifi-

cation or explanation will be considered in connection with the

department or agency’s determination whether to enter into this

transaction.  However, failure of the prospective primary participant to

furnish a certification or an explanation shall disqualify such person

from participation in this transaction.

3. The certification in this clause is a material representation of fact

upon which reliance was place when the department or agency deter-

mined to enter into this transaction.  If it is later determined that the

prospective primary participant knowingly rendered an erroneous

certification, in addition to other remedies available to the Federal

Government, the department or agency may terminate this transaction

for cause of default.

4. The prospective primary participant shall provide immediate writ-

ten notice to the department or agency to whom this proposal is

submitted if at any time the prospective primary participant learns that

its certification was erroneous when submitted or has become errone-

ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as

used in this clause, have the meanings set out in the Definitions and

Coverage sections of the rules implementing Executive Order 12549.

You may contact the department or agency to which this proposal is

being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this

proposal that, should the proposed covered transaction be entered into,

it shall not knowingly enter into any lower tier covered transaction

with a person who is debarred, suspended, declared ineligible, or

voluntarily excluded from participation in this covered transaction,

unless authorized by the department or agency entering into this

transaction.

7. The prospective primary participant further agrees by submitting

this proposal that it will include the clause titled “Certification

Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-

sion - Lower Tier Covered Transaction,” provided by the department

or agency entering into this covered transaction, without modification,

in all lower tier covered transactions and in all solicitations for lower

tier covered transactions.

8. A participant in a covered transaction may rely upon a certification

of a prospective participant in a lower tier covered transaction that it

is not debarred, suspended, ineligible, or voluntarily excluded from the

covered transaction, unless it knows that the certification is erroneous.

A participant may decide the method and frequency by which it

determines this eligibility of its principals.  Each participant may, but

is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require

establishment of a system of records in order to render in good faith the

certification required by this clause.  The knowledge and information

of a participant is not required to exceed that which is normally

possessed by a prudent person in the ordinary course of business

dealings.

10. Except for transactions authorized under paragraph (6) of these

instructions, if a participant in a covered transaction knowingly enters

into a lower tier covered transaction with a person who is suspended,

debarred, ineligible, or voluntarily excluded from participation in this

transaction, in addition to other remedies available to the Federal

Government, the department or agency may terminate this transaction

for cause of default.

Certification Regarding
Debarment and Suspension

U.S. Department of Housing
and Urban Development
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Certification B:  Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of

this proposal, that neither it nor its principals is presently debarred,

suspended, proposed for debarment, declared ineligible, or voluntarily

excluded from participation in this transaction by any Federal depart-

ment or agency.

2. Where the prospective lower tier participant is unable to certify to

any of the statements in this certification, such prospective participant

shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier

participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact

upon which reliance was placed when this transaction was entered into.

If it is later determined that the prospective lower tier participant

knowingly rendered an erroneous certification, in addition to other

remedies available to the Federal Government, the department or

agency with which this transaction originated may pursue available

remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate

written notice to the person to which this proposal is submitted if at any

time the prospective lower tier participant learns that its certification

was erroneous when submitted or has become erroneous by reason of

changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as

used in this clause, have the meanings set out in the Definitions and

Coverage sections of rules implementing Executive Order 12549.  You

may contact the person to which this proposal is submitted for assis-

tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this

proposal that, should the proposed covered transaction be entered into,

it shall not knowingly enter into any lower tier covered transaction

with a person who is debarred, suspended, declared ineligible, or

voluntarily excluded from participation in this covered transaction,

unless authorized by the department or agency with which this trans-

action originated.

6. The prospective lower tier participant further agrees by submitting

this proposal that it will include this clause titled “Certification

Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-

sion - Lower Tier Covered Transaction,” without modification, in all

lower tier covered transactions and in all solicitations for lower tier

covered transactions.

7. A participant in a covered transaction may rely upon a certification

of a prospective participant in a lower tier covered transaction that it

is not debarred, suspended, ineligible, or voluntarily excluded from the

covered transaction, unless it knows that the certification is erroneous.

A participant may decide the method and frequency by which it

determines the eligibility of its principals.  Each participant may, but

is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require

establishment of a system of records in order to render in good faith the

certification required by this clause.  The knowledge and information

of a participant is not required to exceed that which is normally

possessed by a prudent person in the ordinary course of business

dealings.

9. Except for transactions authorized under paragraph (5) of these

instructions, if a participant in a lower covered transaction knowingly

enters into a lower tier covered transaction with a person who is

suspended, debarred, ineligible, or voluntarily excluded from partici-

pation in this transaction, in addition to other remedies available to the

Federal Government, the department or agency with which this trans-

action originated may pursue available remedies including suspension

and/or debarment.

Applicant Date

Signature of Authorized Certifying Official Title
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1. Bid Preparation and Submission
(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work  of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation.  Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid.  Bids signed by an agent shall be accompanied by
evidence of that agent’s authority.  (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.

(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid.  If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening.  Requests
may be oral or written.  Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information.  No other oral explanation or interpretation will be
provided.  Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation.  The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids.  Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor
(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract.  In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above.  Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids
(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals.  The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late.  “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing.  Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time.  A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening
All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read.  The time and place of
opening will be as specified in the solicitation.  Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions.  As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award
(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award.  The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation.  If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder.  If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed.  A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid.  The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below).  Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA.  The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation.  Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion
(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation.  This assurance may be [Contracting
Officer check applicable items] —

[  ] (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[  ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[  ] (3) a 20 percent cash escrow;

[  ] (4) a 25 percent irrevocable letter of credit; or,

[  ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  Individual sureties will
not be considered.  U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business.  Use of companies listed in
this circular is mandatory.  Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged.  The current power of attorney for the
person who signs for the surety company must be attached to the
bond.  The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the  PHA/IHA, shall render the bidder ineligible for
award.  The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids.  The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA.  The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards).  The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452).  That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations.  If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid.  If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations.  Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder.  If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian.  The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award  of subcon-
tracts.  The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation.  Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting.  The acceptance or
rejection by the IHA of the certification shall be final.  Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted.  The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation.  Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees.  A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available.  Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA  [  ] does  [  ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.
(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
_______________________________________________ [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.
(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.
[  ] [Contracting Officer check if following paragraph is applicable]
(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation.  If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening.  Failure to submit the affidavit by that
date may render the bid nonresponsive.  No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"   [  ] is,  [  ] is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions.  As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.
(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [  ] has,  [  ] has not  employed or retained any person or
company to solicit or obtain this contract; and

(2) [  ] has,  [  ] has not  paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.
(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.
(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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6. Minimum Bid Acceptance Period
(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.
(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.
(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.
(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment.  The bidder allows the following acceptance period:
calendar days.
(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.
(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --
(a) [  ] is,  [  ] is not  a small business concern.  "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.
(b) [    ] is,  [    ] is not  a women-owned business enterprise.  "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.
(c) [    ] is,  [    ] is not  a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:
(Check the block applicable to you)
[  ]  Black Americans [  ]  Asian Pacific Americans
[  ]  Hispanic Americans [  ]  Asian Indian Americans
[  ]  Native Americans [  ]  Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization  Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:
(a) [    ] is,  [    ] is not  an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.
(b) [   ] is,  [   ] is not  an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.
(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.
(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:
(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.
[  ] In the absence of any actual or apparent conflict, I hereby  certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility
(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors,  is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.
(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).
(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.
(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.
(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained.  The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and
(3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract.  The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note:  The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:
(a) Any facility to be used in the performance of this contract  [    ]
is,   [   ] is not  listed on the Environmental Protection Agency List of
Violating Facilities:
(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,
(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate."  If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening.  Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.
(b) A fully executed "Previous Participation Certificate"
[   ] is,  [   ] is not  included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

__________________________________________________________________
(Signature and Date)

__________________________________________________________________
(Typed or Printed Name)

__________________________________________________________________
(Title)

__________________________________________________________________
(Company Name)

(Company Address)
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1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) [    ] has, [   ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [     ]  has, [    ] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) [    ] is, [    ] is not a small business concern.  “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b) [    ] is, [    ] is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(c) [    ] is, [    ] is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:

(Check the block applicable to you)

[   ]  Black Americans [   ]  Asian Pacific Americans

[   ]  Hispanic Americans [   ]  Asian Indian Americans

[   ]  Native Americans [   ]  Hasidic Jewish Americans

3. Certificate of Independent Price Determination

(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (a)(3) above; or

(2) (i)  Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii)  As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(l) through (a)(3) above; and

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Certifications and
Representations
of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average  5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs).  The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance.  If the form were not used, HAs would be unable to enforce their contracts.  Responses to the collection of information are
required to obtain a benefit or to retain a benefit.  The information requested does not lend itself to confidentiality.
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(iii)  As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(l) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i)  Award of the contract may result in an unfair competi-
tive advantage;

(ii)  The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict.  The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals:  (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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  US Department of Housing and Urban Development   US Department of Agriculture 
  Office of Housing/Federal Housing Commissioner     Farmers Home Administration  
  

Part I to be completed by Controlling Participant(s) of Covered Projects  
(See instructions) 
Reason for submission: 

For HUD HQ/FmHA use only 
 
 

1. Agency name and City where the application is filed 
 

2. Project Name, Project Number, City and Zip Code 

3. Loan or Contract amount $ 4. Number of Units or Beds 
 

5. Section of Act 6.  Type of Project (check one) 
    Existing                               Rehabilitation         Proposed (New) 

 7. List all proposed Controlling Participants and attach complete organization chart for all organizations showing ownership % 
Name and address ( Last, First, Middle Initial) of controlling participant(s) proposing to participate 8 Role of Each Principal in Project 9. SSN or IRS Employer Number (TIN) 
   
   
   
   

Certifications:  The controlling participants(s) listed above hereby apply to HUD or USDA FmHA, as the case maybe, for approval to participate as controlling participant(s) in the role(s) and project listed above.  The 
controlling participant(s) certify that the information provided on this form and in any accompanying documentation is true and accurate. I/we acknowledge that making, presenting, or submitting a false, fictitious, or 
fraudulent statement, representation, or certification may result in criminal, civil, and/or administrative sanctions, including fines, penalties, and imprisonment. The controlling participants(s) further certify to the truth and 
accuracy of the following: 
 
1. Schedule A contains a listing, for the last ten years, of every project assisted or insured by HUD, USDA FmHA and/or State and local government housing finance agencies in which the controlling participant(s) have 

participated or are now participating. 
2. For the period beginning 10 years prior to the date of this certification, and except as shown on the certification: 
a. No mortgage on a project listed has ever been in default, assigned to the Government or foreclosed, nor has it received mortgage relief from the mortgagee; 
b. The controlling participants have no defaults or noncompliance under any Conventional Contract or Turnkey Contract of Sale in connection with a public housing project; 
c. There are no known unresolved findings as a result of HUD audits, management reviews or other Governmental investigations concerning the controlling participants or their projects; 
d. There has not been a suspension or termination of payments under any HUD assistance contract due to the controlling participant’s fault or negligence; 
e. The controlling participants have not been convicted of a felony and are not presently the subject of a complaint or indictment charging a felony. (A felony is defined as any offense punishable by imprisonment for a term 

exceeding one year, but does not include any offense classified as a misdemeanor under the laws of a State and punishable by imprisonment of two years or less); 
f. The controlling participants have not been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Government or of a State Government from doing business with such Department or 
Agency; 
g. The controlling participants have not defaulted on an obligation covered by a surety or performance bond and have not been the subject of a claim under an employee fidelity bond; 
3. All the names of the controlling participants who propose to participate in this project are listed above. 
4. None of the controlling participants is a HUD/FmHA employee or a member of a HUD/FmHA employee's immediate household as defined in Standards of Ethical Conduct for Employees of the Executive Branch in 5 

C.F.R. Part 2635 (57 FR 35006) and HUD's Standard of Conduct in 24 C.F.R. Part 0 and USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B. 
5. None of the controlling participants is a participant in an assisted or insured project as of this date on which construction has stopped for a period in excess of 20 days or which has been substantially completed for more 

than 90 days and documents for closing, including final cost certification, have not been filed with HUD or FmHA. 
6.None of the controlling participants have been found by HUD or FmHA to be in noncompliance with any applicable fair housing and civil rights requirements in 24 CFR 5.105(a). (If any controlling participants have been 

found to be in noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstances, and resolution, if any). 
7. None of the controlling participants is a Member of Congress or a Resident Commissioner nor otherwise prohibited or limited by law from contracting with the Government of the United States of America. 
8.Statements above (if any) to which the controlling participant(s) cannot certify have been deleted by striking through the words with a pen, and the controlling participant(s) have initialed each deletion (if any) and have 

attached a true and   accurate signed statement (if applicable) to explain the facts and circumstances.  
Name of Controlling Participant Signature of Controlling 

Participant 
Certification Date 
(mm/dd/yyyy) 

Area Code and Tel. No. 

    
    
    
This form prepared by (print name) Area Code and Tel. No. 
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Schedule A:  List of Previous Projects and Section 8 Contracts.  Below is a complete list of the controlling participants’ previous participation projects and participation history 
in covered projects as per 24 CFR, part 200 §200.214 and multifamily Housing programs of FmHA, State and local Housing Finance Agencies, if applicable.  Note:  Read and 
follow the instruction sheet carefully. Make full disclosure.  Add extra sheets if you need more space.  Double check for accuracy.  If no previous projects, write by your name, “No 
previous participation, First Experience”. 

1. Controlling Participants’ Name (Last, First) 2. List of previous projects (Project name, 
project ID and, Govt. agency involved) 

3.List Participants’ Role(s) 
(indicate dates participated, and if 
fee or identity of interest 
participant)

4. Status of loan 
(current, defaulted, 
assigned, foreclosed) 

5.Was the Project ever 
in default during your 
participation 

Yes No   If yes, explain

6. Last MOR rating and 
Physical Insp. Score and 
date 

        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Part II- For HUD Internal Processing Only 
Received and checked by me for accuracy and completeness; recommend approval or refer to Headquarters after checking appropriate box.  

Date (mm/dd/yyyy) 
 

Tel No. and area code        
A. No adverse information; form HUD-2530 approval               C. Disclosure or Certification problem  

recommended.  
 
 

B.  Name match in system                                                            D. Other (attach memorandum) 

Staff Processing and Control 

Signature of authorized reviewer Signature of authorized reviewer Approved   
 
     Yes            No               

Date (mm/dd/yyyy) 
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Instructions for Completing the Previous Participation Certificate, form HUD-2530 
 
Carefully read these instructions and the applicable regulations. A copy of the regulations published at 24 C.F.R. part 200, subpart H, 
§ 200.210-200.222 can be obtained on-line at www.gpo.gov and from the Account Executive at any HUD Office. Type or print neatly 
in ink when filling out this form. Incomplete form will be returned to the applicant. 
 
Attach extra sheets as you need them. Be sure to indicate "Continued on Attachments" wherever appropriate. Sign each additional page 
that you attach if it refers to you or your record.  Carefully read the certification before you sign it. Any questions regarding the form 
or how to complete it can be answered by your HUD Account Executive. 
 
Purpose: This form provides HUD/USDA FmHA with a certified report of all previous participation in relevant HUD/USDA programs 
by those parties submitting the application. The information requested in this form is used by HUD/USDA to determine if you meet the 
standards established to ensure that all controlling participants in HUD/USDA projects will honor their legal, financial and contractual 
obligations and are of acceptable risks from the underwriting standpoint of an insurer, lender or governmental agency.  HUD requires 
that you certify and submit your record of previous participation, in relevant projects, by completing and signing this form, before your 
participation can be approved. 
 
HUD approval of your certification is a necessary precondition for your participation in the project and in the capacity that you 
propose. If you do not file this certification, do not furnish the information requested accurately, or do not meet established standards, 
HUD will not approve your certification. 
 
Note that approval of your certification does not obligate HUD to approve your project application, and it does not satisfy all other 
HUD program requirements relative to your qualifications. 
 
Who Must Sign and File Form HUD-2530:  Form HUD-2530 must be completed and signed by all Controlling Participants of 
Covered Projects, as such terms are defined in 24 CFR part 200 §200.212, and as further clarified by the Processing Guide (HUD 
notice H 2016-15) referenced in 24 CFR §200.210(b) and available on the HUD website at:  
http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/mfh/prevparticipation.     
 
Where and When Form HUD-2530 Must Be Filed: The original of this form must be submitted to the HUD Office where your project 
application will be processed at the same time you file your initial project application.  This form must be filed with applications for 
projects listed in 24 CFR §200.214 and for the Triggering Events listed at 24 CFR §200.218.   
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Review of Adverse Determination: If approval of your participation in a HUD project is denied, withheld, or conditionally granted on 
the basis of your record of previous participation, you will be notified by the HUD Office. You may request reconsideration in 
accordance with 24 CFR §200.222 and further clarified by the Processing Guide.  Request must be made in writing within 30 days from 
your receipt of the notice of determination. 
 
The Department of Housing and Urban Development (HUD) is authorized to collect this information by law 42 U.S.C. 3535(d) and  
by regulation at 24 CFR 200.210. This information is needed so that principals applying to participate in multifamily programs 
can become HUD-approved controlling participants.  The information you provide will enable HUD to evaluate your record with 
respect to established standards of performance, responsibility and eligibility.  Without prior approval, a controlling participant 
may not participate in a proposed or existing multifamily or healthcare project.  HUD uses this information to evaluate whether or 
not controlling participants pose an unsatisfactory underwriting risk.  The information is used to evaluate the potential 
controlling participants and approve only individuals and organizations that will honor their legal, financial and contractual 
obligations. 
 
Privacy Act Statement: The Housing and Community Development Act of 1987, 42 U.S.C. 3543 requires persons applying for a 
Federally-insured or guaranteed loan to furnish his/her Social Security Number (SSN). HUD must have your SSN for identification 
of your records. HUD may use your SSN for automated processing of your records and to make requests for information about you 
and your previous records with other public agencies and private sector sources. HUD may disclose certain information to Federal, 
State and local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions. It will not be otherwise 
disclosed or released outside of HUD, except as required and permitted by law. You must provide all of the information requested 
in this application, including your SSN. 
Purpose: The information collected by form HUD-2530 is required for principals applying to participate in multifamily programs to 
become HUD-approved controlling participants. The information you provide will enable HUD to evaluate your record with respect to 
established standards of performance, responsibility, and eligibility.  
Routine Use: The information collected by this form will not be otherwise disclosed outside of HUD, except to public agencies and 
private sector sources for automated processing of your records and for requesting information about you for participant approval; to 
appropriate agencies, entities, and persons when it is reasonably necessary to mitigate a breach or related incident; to Federal, state 
and/or local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions or for other inquiries.  
Disclosure: Providing the information is voluntary. You must provide all information requested in this application, including your 
SSN. Without prior approval or information, a controlling participant may not participate in a proposed or existing multifamily or 
healthcare project. 
SORN ID/URL:https://www.govinfo.gov/content/pkg/FR-2016-07-29/pdf/2016-18026.pdf 
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Public reporting burden for this collection of information is estimated to average three hour per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information.  This agency may not collect this information, and you are not required to complete this form, unless 
it displays a currently valid OMB control number. 
 
     A response is mandatory.  Failure to provide any of the information will result in your disapproval of participation in this HUD 
program. 
 
 



 

 
 
Applicability. The following contract clauses are applicable and 
must be inserted into small construction/development contracts, 

greater than $2,000 but not more than $100,000.  

1. Definitions 

Terms used in this form are the same as defined in form HUD-5370 

2. Prohibition Against Liens 

The Contractor is prohibited from placing a lien on the PHA’s 
property. This prohibition shall apply to all subcontractors at any 
tier and all materials suppliers. The only liens on the PHA’s 
property shall be the Declaration of Trust or other liens approved 
by HUD. 

3. Disputes 

(a) Except for disputes arising under the Labor Standards 
clauses, all disputes arising under or relating to this contract, 
including any claims for damages for the alleged breach thereof 
which are not disposed of by agreement, shall be resolved 
under this clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the Contracting Officer for a written decision. A 
claim by the PHA against the Contractor shall be subject to a 
written decision by the Contracting Officer. 

(c) The Contracting Officer shall, within 30 days after receipt of 
the request, decide the claim or notify the Contractor of the 
date by which the decision will be made. 

(d) The Contracting Officer’s decision shall be final unless the 
Contractor (1) appeals in writing to a higher level in the PHA in 
accordance with the PHA’s policy and procedures, (2) refers 
the appeal to an independent mediator or arbitrator, or (3) files 
suit in a court of competent jurisdiction. Such appeal must be 
made within 30 days after receipt of the Contracting Officer’s 
decision. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for relief, 
claim, appeal, or action arising under or relating to the contract, 
and comply with any decision of the Contracting Officer. 

4. Default 

(a) If the Contractor refuses or fails to prosecute the work, or any 
separable part thereof, with the diligence that will insure its 
completion within the time specified in this contract, or any 
extension thereof, or fails to complete said work within this 
time, the Contracting Officer may, by written notice to the 
Contractor, terminate the right to proceed with the work (or 
separable part of the work) that has been delayed. In the event, 
the PHA may take over the work and complete it by contract or 
otherwise, and may take possession of and use any materials, 
equipment, and plant on the work site necessary for completing 
the work. The Contractor and its sureties shall be liable for any 
damage to the PHA resulting from the Contractor’s refusal or 
failure to complete the work within the specified time, whether 
or not the Contractor’s right to proceed with the work is 
terminated. This liability includes any increased costs incurred 
by the PHA in completing the work. 

(b) The Contractor’s right to proceed shall not be terminated or the 

Contractor charged with damages under this clause if – 
(1) The delay in completing the work arises from 

unforeseeable causes beyond the control and without the 
fault or negligence of the Contractor; and 

(2) The Contractor, within 10 days from the beginning of such 
delay notifies the Contracting Officer in writing of the 
causes of delay. The Contracting Officer shall ascertain 
the facts and the extent of the delay. If, in the judgment of 
the Contracting Officer, the findings of Fact warrant such 
action, time for completing the work shall be extended by 
written modification to the contract. The findings of the 
Contracting Officer shall be reduced to a written decision 
which shall be subject to the provisions of the Disputes 
clause of this contract. 

(c) If, after termination of the Contractor’s right to proceed, it is 
determined that the Contractor was not in default, or that the 
delay was excusable, the rights and obligation of the parties will 
be the same as if the termination had been for convenience of 
the PHA. 

5. Termination for Convenience 

(a) The Contracting Officer may terminate this contract in whole, 
or in part, whenever the Contracting Officer determines that 
such termination is in the best interest of the PHA. Any such 
termination shall be effected by delivery to the Contractor of a 
Notice of Termination specifying the extent to which the 
performance of the work under the contract is terminated, and 
the date upon which such termination becomes effective. 

(b) If the performance of the work is terminated, either in whole or 
in part, the PHA shall be liable to the Contractor for reasonable 
and proper costs resulting from such termination upon the 
receipt by the PHA of a properly presented claim setting out in 
detail: (1) the total cost of the work performed to date of 
termination less the total amount of contract payments made to 
the Contractor; (2) the cost (including reasonable profit) of 
settling and paying claims under subcontracts and material 
orders for work performed and materials and supplies delivered 
to the site, payment for which has not been made by the PHA to 
the Contractor or by the Contractor to the subcontractor or 
supplier; (3) the cost of preserving and protecting the work 
already performed until the PHA or assignee takes possession 
thereof or assumes responsibility therefore; (4) the actual or 
estimated cost of legal and accounting services reasonably 
necessary to prepare and present the termination claim to the 
PHA; and (5) an amount constituting a reasonable profit on the 
value of the work performed by the Contractor. 

(c) The Contracting Officer will act on the Contractor’s claim 
within days (60 days unless otherwise indicated) of receipt of 
the Contractor’s claim. 

(d) Any disputes with regard to this clause are expressly made 
subject to the provisions of the Disputes clause of this contract. 

6. Insurance 

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance 
showing the following insurance is in force and will insure all 
operations under the Contract: 

General Contract Conditions for    U.S. Department of Housing and Urban 
Small Construction/Development    Development 
Contracts       Office of Public and Indian Housing 

        OMB Approval No. 2577-0157   (exp. 01/31/2014) 
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(1) Workers’ Compensation, in accordance with state or Ter-
ritorial Workers’ Compensation laws. 

(2) Commercial General Liability with a combined single limit 
for bodily injury and property damage of not less than $________ 
[Contracting Officer insert amount] per occurrence to protect the 
Contractor and each subcontractor against claims for bodily injury 
or death and damage to the property of others. This shall cover the 
use of all equipment, hoists, and vehicles on the site(s) not covered 
by Automobile Liability under (3) below. If the Contractor has a 
“claims-made” policy, then the following additional requirements 
apply: the policy must provide a “retroactive date” which must be 
on or before the execution date of the Contract; and the extended 
reporting period may not be less than five years following the 
completion date of the Contract. 

(3) Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith for a 
combined single limit for bodily injury and property damage of not 
less than $______ [Contracting Officer insert amount] per 
occurrence. 
(b) Before commencing work, the Contractor shall furnish the PHA 

with a certificate of insurance evidencing that Builder’s Risk 
(fire and extended coverage) Insurance on all work in place 
and/or materials stored at the building site(s), including 
foundations and building equipment, is in force. The Builder’s 
Risk Insurance shall be for the benefit of the Contractor and the 
PHA as their interests may appear and each shall be named in 
the policy or policies as an insured. The Contractor in installing 
equipment supplied by the PHA shall carry insurance on such 
equipment from the time the Contractor takes possession thereof 
until the Contract work is accepted by the PHA. The Builder’s 
Risk Insurance need not be carried on excavations, piers, 
footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work. 
Policies shall furnish coverage at all times for the full cash value 
of all completed construction, as well as materials in place 
and/or stored at the site(s), whether or not partial payment has 
been made by the PHA. The Contractor may terminate this 
insurance on buildings as of the date taken over for occupancy 
by the PHA. The Contractor is not required to carry Builder’s 
Risk Insurance for modernization work which does not involve 
structural alterations or additions and where the PHA’s existing 
fire and extended coverage policy can be endorsed to include 
such work. 

(c) All insurance shall be carried with companies which are 
financially responsible and admitted to do business in the State 
in which the project is located. If any such insurance is due to 
expire during the construction period, the Contractor (including 
subcontractors, as applicable) shall not permit the coverage to 
lapse and shall furnish evidence of coverage to the Contracting 
Officer. All certificates of insurance, as evidence of coverage, 
shall provide that no coverage may be canceled or non-renewed 
by the insurance company until at least 30 days prior written 
notice has been given to the Contracting Officer. 

7. Contract Modifications 

(a) Only the Contracting Officer has authority to modify any term 
or condition of this contract. Any contract modification shall be 
authorized in writing. 

(b) The Contracting Officer may modify the contract unilaterally 
(1) pursuant to a specific authorization stated in a contract 
clause (e.g., Changes); or (2) for administrative matters which 

do not change the rights or responsibilities of the parties (e.g., 

change in the PHA address). All other contract modifications 
shall be in the form of supplemental agreements signed by the 
Contractor and the Contracting Officer. 

(c) When a proposed modification requires the approval of HUD 
prior to its issuance (e.g., a change order that exceeds the PHA’s 
approved threshold), such modification shall not be effective 
until the required approval is received by the PHA. 

8. Changes 

(a) The Contracting Officer may, at any time, without notice to the 
sureties, by written order designated or indicated to be a change 
order, make changes in the work within the general scope of the 
contract including changes: 
(1) In the specifications (including drawings and designs); 
(2) In the method or manner of performance of the work; 
(3) PHA-furnished facilities, equipment, materials, services, 
or site; or, 

(4) Directing the acceleration in the performance of the 
work. 

(b) Any other written order or oral order (which, as used in this 
paragraph (b), includes direction, instruction, interpretation, or 
determination) from the Contracting Officer that causes a change 
shall be treated as a change order under this clause; provided, 
that the Contractor gives the Contracting Officer written notice 
stating (1) the date, circumstances and source of the order and (2) 
that the Contractor regards the order as a change order. 

(c) Except as provided in this clause, no order, statement or conduct 
of the Contracting Officer shall be treated as a change under this 
clause or entitle the Contractor to an equitable adjustment. 

(d) If any change under this clause causes an increase or decrease 
in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or 
not changed by any such order, the Contracting Officer shall 
make an equitable adjustment and modify the contract in 
writing. However, except for a adjustment based on defective 
specifications, no proposal for any change under paragraph (b) 
above shall be allowed for any costs incurred more than 20 
days (5 days for oral orders) before the Contractor gives written 
notice as required. In the case of defective specifications for 
which the PHA is responsible, the equitable adjustment shall 
include any increased cost reasonably incurred by the 
Contractor in attempting to comply with the defective 
specifications. 

(e) The Contractor must assert its right to an adjustment under this 
clause within 30 days after (1) receipt of a written change order 
under paragraph (a) of this clause, or (2) the furnishing of a 
written notice under paragraph (b) of this clause, by 
submitting a written statement describing the general nature 
and the amount of the proposal. If the facts justify it, the 
Contracting Officer may extend the period for submission. 
The proposal may be included in the notice required under 
paragraph (b) above. No proposal by the Contractor for an 
equitable adjustment shall be allowed if asserted after final 
payment under this contract. 

(f) The Contractor’s written proposal for equitable adjustment shall 
be submitted in the form of a lump sum proposal supported 
with an itemized breakdown of all increases and decreases in 
the contract in at least the following details: 
(1) Direct Costs. Materials (list individual items, the quantity 

and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor 
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breakdowns by hours or unit costs (identified with specific 
work to be performed); Construction equipment exclusively 
necessary for the change; Costs of preparation and/ or 
revision to shop drawings resulting from the change; 
Worker’s Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond 
Costs - when size of change warrants revision. 

(2) Indirect Costs. Indirect costs may include overhead, general 
and administrative expenses, and fringe benefits not normally 
treated as direct costs. 

(3) Profit. The amount of profit shall be negotiated and may vary 
according to the nature, extent, and complexity of the work 
required by the change. 

The allowability of the direct and indirect costs shall be determined 
in accordance with the Contract Cost Principles and Procedures for 
Commercial Firms in Part 31 of the Federal Acquisition Regulation 
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in 
effect on the date of this contract. The Contractor shall not be 
allowed a profit on the profit received by any subcontractor. 
Equitable adjustments for deleted work shall include a credit for 
profit and may include a credit for indirect costs. On proposals 
covering both increases and decreases in the amount of the 
contract, the application of indirect costs and profit shall be on the 
net-change in direct costs for the Contractor or subcontractor 
performing the work. 
(g) The Contractor shall include in the proposal its request for time 

extension (if any), and shall include sufficient information and 
dates to demonstrate whether and to what extent the change 
will delay the completion of the contract in its entirety. 

(h) The Contracting Officer shall act on proposals within 30 days 
after their receipt, or notify the Contractor of the date when 
such action will be taken. 

(i) Failure to reach an agreement on any proposal shall be a dispute 
under the clause entitled Disputes herein. Nothing in this clause, 
however, shall excuse the Contractor from proceeding with the 
contract as changed. 

(j) Except in an emergency endangering life or property, no change 
shall be made by the Contractor without a prior order from the 
Contracting Officer. 

9. Examination and Retention of Contractor’s Records 

The HA, HUD, or Comptroller General of the United States, or any 
of their duly authorized representatives shall, until three years after 
final payment under this contract, have access to and the right to 
examine any of the Contractor’s directly pertinent books, 
documents, papers, or other records involving transactions related 
to this contract for the purpose of making audit, examination, 
excerpts, and transcriptions. 

10. Rights in Data and Patent Rights (Ownership and 
Proprietary Interest) 

The HA shall have exclusive ownership of, all proprietary interest 
in, and the right to full and exclusive possession of all information, 
materials, and documents discovered or produced by Contractor 
pursuant to the terms of this Contract, including but not limited to 
reports, memoranda or letters concerning the research and reporting 
tasks of this Contract. 

11. Energy Efficiency  

The Contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in which 
the work under this contract is performed. 

12. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery 
Act, the Contractor shall procure items designated in guidelines 
of the Environmental Protection Agency (EPA) at 40 CFR Part 
247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in 
the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only 
available at an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased 
under this contract where: (1) the Contractor purchases in 
excess of $10,000 of the item under this contract; or (2) during 
the preceding Federal fiscal year, the Contractor: (i) purchased 
any amount of the items for use under a contract that was 
funded with Federal appropriations and was with a Federal 
agency or a State agency or agency of a political subdivision 
of a State; and (ii) purchased a total of in excess of $10,000 of 
the item both under and outside that contract. 

13. Training and Employment Opportunities for Residents in 
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135) 

(a) The work to be performed under this contract is subject to the 
requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and 
very low-income persons, particularly persons who are 
recipients of HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 
Part 135 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' 
representative of the contractor's commitments under this 
section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and 
applicants for training and employment positions can see the 
notice. The notice shall describe the section 3 preference, shall 
set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the 
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qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the 
anticipated date the work shall begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of 
the regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment 
positions, including training positions, that are filled (1) after 
the contractor is selected but before the contract is executed, 
and (2) with persons other than those to whom the regulations 
of 24 CFR Part 135 require employment opportunities to be 
directed, were not filled to circumvent the contractor's 
obligations under 24 CFR Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 
may result in sanctions, termination of this contract for default, 
and debarment or suspension from future HUD assisted 
contracts. 

14. Labor Standards - Davis-Bacon and Related Acts 
(a) Minimum Wages. 

(1) All laborers and mechanics employed under this contract in 
the construction or development of the project(s) involved will 
be paid unconditionally and not less often than once a week, 
and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 
CFR Part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the 
Contractor and such laborers and mechanics. Contributions 
made or costs reasonably anticipated for bona fide fringe 
benefits under Section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of 29 
CFR 5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the 
regular weekly period, are deemed to be constructively made 
or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe 
benefits in the wage determination for the classification of 
work actually performed, without regard to skill, except as 
provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for the 
time actually worked therein; provided, that the employer’s 
payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage 
determination (including any additional classification and 
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the 
Davis-Bacon poster (WH-1321) shall be posted at all times by 
the Contractor and its subcontractors at the site of the work in 

a prominent and accessible place where it can be easily seen 
by the workers. 
(2) (i) Any class of laborers or mechanics, including helpers, 

which is not listed in the wage determination and 
which is to be employed under the contract shall be 
classified in conformance with the wage 
determination. HUD shall approve an additional 
classification and wage rate and fringe benefits 
therefor only when all the following criteria have been 
met: 
(a) The work to be performed by the classification 

requested is not performed by a classification in the 
wage determination; and 

(b) The classification is utilized in the area by the 
construction industry; and 

(c) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage 
determination. 

(ii) If the Contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a 
report of the action shall be sent by HUD or its 
designee to the Administrator of the Wage and Hour 
Division, Employee Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so 
advise HUD or its designee or will notify HUD or its 
designee within the 30-day period that additional time 
is necessary. 

(iii) In the event the Contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and HUD or its designee do not agree 
on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where 
appropriate), HUD or its designee shall refer the 
questions, including the views of all interested parties 
and the recommendation of HUD or its designee, to 
the Administrator of the Wage and Hour Division for 
determination. The Administrator, or an authorized 
representative, will issue a determination within 30 
days of receipt and so advise HUD or its designee or 
will notify HUD or its designee within the 30-day 
period that additional time is necessary. 

(iv) The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparagraphs 
(a)(2)(ii) or (iii) of this clause shall be paid to all 
workers performing work in the classification under 
this contract from the first day on which work is 
performed in the classification. 

(3) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, 
the Contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
(4) If the Contractor does not make payments to a trustee 

or other third person, the Contractor may consider as part 
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of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide 
fringe benefits under a plan or program; provided, that 
the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of 
the Davis-Bacon Act have been met. The Secretary of 
Labor may require the Contractor to set aside in a 
separate account assets for the meeting of obligations 
under the plan or program. 

(b) Withholding of Funds. HUD or its designee shall, upon 
its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or 
cause to be withheld from the Contractor under this 
contract or any other Federal contract with the same 
prime Contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime Contractor, so much of 
the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the 
Contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working in the construction or 
development of the project, all or part of the wages 
required by the contract, HUD or its designee may, after 
written notice to the Contractor, take such action as may 
be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may, after 
written notice to the Contractor, disburse such amounts 

withheld for and on account of the Contractor or 
subcontractor to the respective employees to whom they 
are due. 

(c) Payrolls and Basic Records. 
(1) Payrolls and basic records relating thereto shall be 

maintained by the Contractor during the course of the work 
and preserved for a period of three years thereafter for all 
laborers and mechanics working in the construction or 
development of the project. Such records shall contain the 
name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made, and actual wages paid. Whenever 
the Secretary of Labor has found, under 29 CFR 
5.5(a)(1)(iv), that the wages of any laborer or mechanic 
include the amount of costs reasonably anticipated in 
providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor 
shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers 
or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of 

the registration of apprenticeship programs and certification 

of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

(2) (i) The Contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the 
Contracting Officer for transmission to HUD or its designee. 
The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained 
under subparagraph (c)(1) of this clause. This information 
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available 
for this purpose and may be purchased from the 
Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. The prime Contractor is 
responsible for the submission of copies of payrolls by all 
subcontractors. (Approved by the Office of Management 
and Budget under OMB Control Number 1214-0149.) 

(ii) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 
(A) That the payroll for the payroll period contains the 

information required to be maintained under paragraph 
(c)(1) of this clause and that such information is 
correct and complete; 

(B) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the 
full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth 
in 29 CFR Part 3; and 

(C) That each laborer or mechanic has been paid 
not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(iii) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirements for submission of 
the “Statement of Compliance” required by subparagraph 
(c)(2)(ii) of this clause. 

(iv) The falsification of any of the above certifications may 
subject the Contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 
3729 of Title 31 of the United States Code. 

(3) The Contractor or subcontractor shall make the records required 
under subparagraph (c)(1) available for inspection, copying, or 
transcription by authorized representatives of HUD or its 
designee, the Contracting Officer, or the Department of Labor 
and shall permit such representatives to interview employees 
during working hours on the job. If the Contractor or 
subcontractor fails to submit the required records or to make 
them available, HUD or its designee may, after written notice 
to the Contractor, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds 
for debarment action pursuant to 29 CFR 5.12. 
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(d) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered 
in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer 
and Labor Services (OATELS), or with a State Apprenticeship 
Agency recognized by OATELS, or if a person is employed in 
his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been 
certified by OATELS or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice. 

The allowable ratio of apprentices to journeymen on the job site 
in any craft classification shall not be greater than the ratio 
permitted to the Contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in this paragraph, shall be paid not less than 
the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman’s hourly rate) 
specified in the Contractor’s or subcontractor’s registered 
program shall be observed. Every apprentice must be paid at 
not less than the rate specified in the registered program for the 
apprentice’s level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour 
Division determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event OATELS, or a 
State Apprenticeship Agency recognized by OATELS, 
withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not 
be permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job 
site shall not be greater than permitted under the plan approved 
by the Employment and Training Administration. 
Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 

specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits 
listed in the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding 
journeyman wage rate in the wage determination which 
provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less 
than the applicable wage rate in the wage determination for the 
classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less 
than the applicable wage rate in the wage determination for the 
work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

(f) Equal Employment Opportunity. The utilization of 
apprentices, trainees, and journeymen under this clause shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR Part 30. 

(g) Compliance with Copeland Act Requirements. The 
Contractor shall comply with the requirements of 29 CFR Part 
3, which are hereby incorporated by reference in this contract. 

(h) Contract Termination; Debarment. A breach of the 
labor standards clauses in this contract may be grounds for 
termination of the contract and for debarment as a Contractor 
and a subcontractor as provided in 29 CFR 5.12. 

(i) Compliance with Davis-Bacon and related Act 
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

(j) Disputes Concerning Labor Standards. Disputes arising out 
of the labor standards provisions of this clause shall not be 
subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. 
Disputes within the meaning of this clause include disputes 
between the Contractor (or any of its subcontractors) and the 
PHA, HUD, the U.S. Department of Labor, or the employees or 
their representatives. 

(k) Certification of Eligibility. 
(1) By entering into this contract, the Contractor certifies that 

neither it (nor he or she) nor any person or firm who has an 
interest in the Contractor’s firm is a person or firm 
ineligible to be awarded contracts by the United States 
Government by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(2) No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a United States Government 
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contract by virtue of section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1). 

(3) The penalty for making false statements is prescribed in the 
U. S. Criminal Code, 18 U.S.C. 1001. 

(l) Subcontracts. The Contractor or subcontractor shall insert in 
any subcontracts all the provisions contained in this clause, and 
such other clauses as HUD or its designee may by appropriate 
instructions require, and also a clause requiring the 

subcontractors to include these provisions in any lower tier 
subcontracts. The prime Contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all these provisions. 

(m) Non-Federal Prevailing Wage Rates. Any prevailing 
wage rate (including basic hourly rate and any fringe benefits), 
determined under State law to be prevailing, with respect to any 
employee in any trade or position employed under the contract, 
is inapplicable to the contract and shall not be enforced against 
the Contractor or any subcontractor, with respect to employees 
engaged under the contract whenever such non-Federal 
prevailing wage rate exceeds: 

(i) the applicable wage rate determined by the Secretary of 
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et 
seq.) to be prevailing in the locality with respect to such 
trade; 

(ii) an applicable apprentice wage rate based thereon specified 
in an apprenticeship program registered with the U.S. 
Department of Labor (DOL) or a DOL-recognized State 
Apprenticeship Agency; or 

(iii) an applicable trainee wage rate based thereon specified in 
a DOL-certified trainee program. 
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U.S. Department of Housing
and Urban Development
Office of Housing                                                   OMB Control No. 2502-0029
Federal Housing Commissioner (exp. 4/30/2020)

Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations

200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following:  employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender.  The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier.  Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.
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