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LOUISVILLE METRO HOUSING AUTHORITY

3223 S. Seventh Street Road
Louisville, KY 40216
(502)569-6693

RFP #1621

LEGAL SERVICES for LEASE ENFORCEMENT and
NON-PAYMENT OF RENT

POSTED DATE: 4/23/2024
PRE-BID DATE: 4/30/2024 @ 10 a.m.

OPEN DATE: 5/14/2024 @ 10 a.m.



OPENING DATE: 5/14/2024

OPENING TIME: 10 a.m.

REQUEST FOR PROPOSALS #1621

TITLE: LEGAL SERVICES for LEASE ENFORCEMENT and NON-PAYMENT OF
RENT

'Please submit your firm’s quotation for the service, labor, material, equipment or supplies
listed in the attached specification. Bidders are to give a complete description if they are

quoting on an “equal to” the brand specified by the Louisville Metro Housing Authority.

The Louisville Metro Housing Authority is exempt from Federal Excise Tax and State
Sales Tax. Exemption certificates for either of these taxes will be furnished to the
successful bidder.

The Louisville Metro Housing Authority reserves the right to reject any or all bids and/or,
to accept any bid submitted on a “per-item” basis.

All bids and quotations will remain firm for ninety (90) days.

Bidders must acknowledge the Non-Collusive Affidavit.

The bids/proposals will be publicly opened in the office of the Louisville Metro Housing
Authority’s Purchasing Department located at: 3223 South 7% Street Road Louisville, KY
40216, on the date and time specified above. Bidders must acknowledge the attached
applicable special conditions.

NOTICE

THREE (3) signed copies, one marked “original” and two marked “copy” of the bid
documents shall be enclosed in the envelope which shall be sealed and clearly
labeled with the bid number and name of project, so as to guard against any
opening prior to the opening time stated above. The bidder shall also be responsible
for placing the firm’s name, proposal number, and the opening date and time on the
outside of the envelope. FAILURE TO DO SO MAY RESULT IN
DISQUALIFICATION

SILENT PERIOD

Make certain to follow the silent period instructions included below.

Bid/Proposals shall be addressed to: Louisville Metro Housing Authority
ATTN: Steven Webb
3223 South 7% Street Road
Louisville, KY 40216



DEADLINE FOR QUESTIONS

All questions must be received before 2:00 p.m. on 5/7/2024
Questions regarding the scope of work can be sent to Ucresia Sistrunk at,

SISTRUNK@ILMHA1.ORG

SECTION M and SECTION 3 PROGRAM

Questions regarding Section M/3 can be sent to Phil Reidinger at,

REIDINGER@LMHA1.ORG before 2 p.m. on 5/7/2024

All other questions to Steve Webb at, WEBB@LMHA1.ORG

SILENT PERIOD INSTRUCTIONS

The silent period begins on 5/7/2024 at 2:00 p.m. and extends through to the award of
contract. During this period no questions concerning the status of your bid may be asked
of any LMHA staff.

Once the Bids/Proposals have been thoroughly evaluated, all interested parties will be
notified of the results.

The Pre-Bid Conference and the Opening will be held at:

3223 S. 7™ Street Road, Louisville, KY 40216 at 10 a.m. on the dates mentioned on the
cover sheet.



NON-COLLUSIVE AFFIDAVIT

AFFIDAVIT
State of )
County of } s,

, being

first duly sworn, deposes and says:

That he/she

(a partner or officer of the firm of, etc.)
the party making the foregoing proposal or bid, that such propoesal or bid is
genuine and the party making the foregoing proposal or bid, that such proposal or
bid is genuine and not collusive or sham; that said bidder has not colluded,
conspired, connived, or agreed, directly or indirectly, with any bidder or person to
put in a sham bid or to refrain from bidding and has not in any manner, directly or
indirectly, sought by agreement or collusion, or communication or conference, with
any person, to fix the bid price of affiant or of any other bidder, or to fix any
overhead, profit or cost element of said bid price, or of that of any other bidder, or
to secure any advantage against the Local Housing Authority or any person
interested in the proposed contract; and that all statements in said proposal or bid
are true,.

Signature of:
Bidder, if the bidder is an individual;
Partner, if the bidder is a partnership;

Officer; if the bidder is a corporation.

Subscribed and sworn to before me

this day of , 20

My Commission expires , 20




REQUEST FOR PROPOSAL
SCOPE OF WORK FOR LEGAL SERVICES FOR LEASE ENFORCEMENT AND
NON-PAYMENT OF RENT

This RFP is to advise you that the Louisville Metro Housing Authority (the "Authority")
is seeking proposals from attorneys to perform legal services for the Authority providing
the following contract services:

* Provide legal assistance in the court eviction process for residents that have failed to
pay rent, are repeatedly delinquent in making rent payments or have violated the lease
agreement to the extent eviction becomes necessary.

* Prepare and file legal documentation necessary to process legal eviction action.

o Prepare and file all filings required to institute a non-payment of rent eviction
against said individuals,

o Make all Court appearances necessary and required to obtain an eviction order.

o Not later than 14 days after the date of mailing of the 14 Day Notice of Intent to
Terminate has been sent, the Louisville Metro Housing Authority shall provide a
list of all residents who have failed to pay rent for the month in question.

o Eight days following the Court date set by counsel the Louisville Metro Housing
Authority shall provide a list of all residents who are to be set out by the Sheriff.

o Louisville Metro Housing Authority shall be responsible for the timely
delivery and accuracy of all information provided to counsel.

* Prepare and file legal documentation necessary to process legal eviction action.

* Prepare and file legal documents necessary to process set~outs by the Sheriff's
Department, :

* Provide the Authority with continuing monthly reports that delineate those residents
for whom filings were made for eviction, and cost reports.

¢ Appear in District Court (virtually or in-person), on the designated court date of each
month and on subsequent dates as required. Also, may be required to attend and
provide representation during grievance hearings.

* Provide general legal assistance to Housing Authority staff in the enforcement of
the Authorities residential lease and continued occupancy policy.

¢ Louisville Metro Housing Authority shall pay all Court costs, filing fees, Sheriff's fees
or other fees pursuant to the eviction process.

Interested attorneys must submit a letter of interest demonstrating an understanding of the
required services; evidence of an ability to perform the work; a financial proposal in the form
of the amount to be charged for the work; and a demonstration of the respondent's experience
and background in performing work of this nature,

The selected firm will perform all legal services necessary as counsel on behalf of the Authority



STATEMENT OF QUALIFICATIONS GUIDELINES

Statement of Experience, Qualifications and Firm Information

Name of firm and address of the office handling this account. Length of time the company
has been licensed to do business in the State of Kentucky. Brief descriptions of similar
projects previously performed by your firm and/or its membets.

Project Management

Give the names of the relevant background and experience of the partner (or principle),
manager or senior who would be responsible for facilitating and working with the Authority.
Provide the names, experience and qualifications of individuals who in all likelihood would-
be assigned to projects under this contract. Discuss how the firm would handle availability for
the engagements.

Fees and Charges

Prepare a schedule showing the billing rate for each individual who may make court
appearances for submission of evictions for late rent.

Prepare a schedule showing the billing rate for each individual who may make court
appearances for eviction hearings, trials and other related court appearances.

Prepare a schedule showing the reimbursable expenses to be billed under this type of
service.

Prepare a schedule showing the minimum billing for review of a file.
Contract Manager

Discuss how your firm will manage its relationship with the Authority including items such as
informal requests for advice, assistance in scoping future projects and dispute resolution
between your firm and the Authority.



Legal Services for Lease Enforcement and Non-payment of Rent

Prepare and file legal documents necessary to process Non-payment Evictions,

per filing

Prepare and file legal documents necessary to process For Cause Lease Violation Evictions.

per filing

Make all court appearances and provide legal assistance in the court eviction process necessary
to obtain an eviction order for; residents that have failed to pay rent, residents whom are
repeatedly delinquent in making rent payments or residents who have violated the lease
agreement.

per hour

Prepare and file documents necessary to process setouts by the Sheriff's Department.

per filing

Provide general legal assistance to Housing Authority staff in the enforcement of the
Authority's residential lease and continued occupancy.

per hour



The contract price resulting from this proposal shall be firm for a period of one (1) year and the
Louisville Metro Housing Authority will enter into a one (1) year contract with the successful
offeror. The Louisville Metro Housing Authority may renegotiate a contract with the successful
offeror for not more than four (4) additional one (1) year extensions.

No contract awarded pursuant to a proposal submitted in response to this request may be assigned
either in whole or in part without first receiving writien consent of the Louisville Metro Housing
Authority, Any attempted assignment, either in whole or in part, without such consent shall be null
and void and in such event the Louisville Metro Housing Authority shall have the right at its option
to terminate the contract.

- The firm shall bear all costs and expenses in the performance of this contract including any
personal injury or damage incurred to person or property during the course of this contract. The

firm entering into this contract shall maintain appropriate insurance to include at a minimum

"malpractice” and the Louisville Metro Housing Authority shall be held harmless.

In evaluating proposals, the Authority will use the following criteria and the following points:

1. Qualifications and experience of the individuals in the firm; up to 45 points.

2. 'ee; up to 45 points.

3. Assurance of the firm's ability to complete the assigned services by the stated deadlines; up
to 10 points.



TERMS OF CONTRACT

The terms of this agreement are for a one (1) year period with a yearly renewal option for
up to an additional four (4) years. Either party may terminate this agreement by giving
written notice thirty (30) days prior to the anniversary date.

FUNDING OUT CLAUSE

If funds are not appropriated or otherwise made available to support contract
continuations in any fiscal years, L.M.H.A. shall have the right to terminate the contract
without any obligation or penalty. '

TERMINATIONS

Terminations for Convenience: L.M.H.A. may terminate a contract, in whole or in part,
without showing cause upon written notice to the Contractor. L.M.H.A. shall pay all
reasonable costs incurred by the Contractor up to the date of termination. The Contractor
will not be reimbursed for any anticipatory profits which have not been earned up to the
date of termination.

Termination for Default: When the Contractor has not performed or has unsatisfactorily

performed the contract, payment shall be withheld at the discretion of L.M.H.A. Failure

on the part of a Contractor to fulfill contractual obligations shall be considered just cause
for termination of the contract and the Contractor is not entitled to any costs incurred by

the Contractor up to the date of termination.

PRE-BID CONFERENCE (If any)

To be held at 3223 S. 7% Street Rd., Louisville, K'Y 40216 at 10 a.m, on the appointed
date. A site visit may follow the meeting.

OPENING DATE INSTRUCTIONS

The opening may be viewed at 3223 S. 7% Street Rd., Louisville, KY 40216 at 10 a.m. on
the appointed date.



INSURANCE

Contractor, performing as an independent Contractor, hereunder, shall be fully responsible
for providing Worker's Compensation, Commercial General Liability, and Automobile
Liability coverage as follows:

Type of Insurance Limits of Liability (minimum)

Worker's Compensation Statutory
Employer's Liability $1,000,000 (each accident)

Commercial General Liability $1,000,000 combined single limit

Comprehensive Form
Premises Operations
Explosion and Collapse Hazard
Underground Hazard
Products/Completed Operations Hazard
Contractual Insurance
Broad Form Property Damage
Independent Contractors
Automobile Liability
Owned
Hired
Non-owned

$1,000,000 combined single limit

The Louisville Metro Housing Authority shall have no responsibility of liability for such
insurance coverage.

Contractor must provide a certificate of insurance compliance within 15 calendar days
after notification of award. The Louisville Metro Housing Authority must be notified 30
days in advance of insurance cancellation or termination. Certificate must include: name
and address of insurance company (must be authorized by the Insurance Department of
Kentucky to transact business in the State of Kentucky or be named on the approved
listing of non-admitted insurers); Policy Number; and liability coverage and amounts.



General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

.S, Department of Housing and Urban
Pevelopment

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 {exp. 1/01/2014}

Fublic Reparting Burden for this collection of information is estimated fo average 0.08 hours per response, Including the time for reviewing Instructions,
searching existing data sources, gatharing and maintaining the data needed, and completing and reviewing the collection of information. Send
camments regarding this burdan estimate or any other aspect of this collection of Information, Including suggestions fer reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Houslng and Urban Development, Washington, D.C.
20410-3600; and to the Office of Managemsnt and Budgst, Paperwork Redustion Project (2577-0157), Washington, D.C, 20503, Do not send this
completed form to either of these addressees.

Applicabllity. This form HUD-5370-C has 2 Sectlons. These
Sectlions must be inserted into non-construction contracts as
described below:

Non-censtruction contracts (without maintenance)
greater than $100,000 - use Section I;

Maintenance confracts (including nonroutine
maintenance as defined ai 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section I, and
Maintenance contracts {including nonroutine
maintenance), greater than $100,000 ~ use Sections |
and [l

Sectlon | - Clauses for All Non-Construction Contracts greater
than $100,000

1.

BDefinitions

The foliowing definitions are applicable to thfs contract:

{a)
(b)

"Autharity or Housing Authority (HA)" means the

Heusing Authority.

"Contract" means the contract entered into between the
Authority and the Contractor. It Includes the contract form,
the Certifications and Representations, these contract
ctauses, and the scope of work, It Includas all formal
changes to any of those documents by addendum, Change
Qrder, or other modification.

"Contractor" means the person or other entity entering into
the confract with the Authority to perform all of the work
required under the contract.

"Day" means calendar days, unless otherwise stated,
"HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and amployees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary,

Changes

(a)

{b)

The HA may at any time, by written order, and without
notice to the suretiss, if any, make changes within the
general scope of this contract In the services 1o be
performed or supplies to be delivered.

If any such change causes an increase or decrease in the
hourly rate, the not-fo-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the condifions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall medify the contract accordingly.
The Contractor must assart its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. Howaver, If the HA decides
that the facts justify i, the HA may receive and act upon a

(@)

()

proposal submitted before final payment of the contract,
Failure to agree to any adjustment shall be a dispute under
clause Disputes, hereln. However, nothing in this clauss
shafl excuse the Contractor from proceeding with the
contract as changsd.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(@)

{b)

()

The HA may terminate this contract in whols, or from time
ta time in part, for the HA's convenience or the failure of
the Contractor to fulfill the contrast obligations (default),
The HA shall terminate by delivering to the Contractor &
written Notice of Termination specifylng the nature, extent,
and effactive date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immadiately discontinus all
services affected (unless the notice directs otherwise); and
(ii) deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, tha HA
shall be liable only for payment for services rendersd
befors the effectiva date of the termination,

If the termination is dus to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA
may (i) require the Contractor to deliver {o it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(il} above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above, (i) take over the work and prosecuts
the same to completion by confract or otherwise, and the
Contractor shall be lfable for any additional cost incurred by
the HA, (iil) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor,

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been affected for
the convenience of the HA, and the Contractor shall been
fitled to payment as described in paragraph (b) above.
Any disputes with regard fo this clause are expressly made
subject to the terms of clause titled Disputes herain.

Examination and Retention of Confractor's Records

{a)

The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
vears after final payment under this contract, have access
to and the right to examine any of the Contractor's dirsctly
pertinent books, documents, papers, or other records
invalving transactions related to this contract for the
purpose of making audlt, examination, excerpts, and
franscriptions.

Sactlon | - Page 1 of &
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{b) The Cantractor agress to includs In first-tler subcantracts
under this contract a clause substantially the same as
paragraph (a) above, "Subcontract," as used in this clause,
excludes purchase orders not exeseding $10,000.

(¢} The periods of access and examination in paragraphs {a)
and (b} above for records refating to:

(i) appeals undger the clause titled Disputes;

(il Etigation or settlement of clalms arising from the
performance of this contract; or,

(lli) costs and expensas of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, matsrials and documents discoversd or produced
by Centractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or ietters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policles relating to energy effictency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub L. 94-163) for the State In
which the work under this contract Is performed,

Disputes

{(a) All disputes arising undar or ralating to this contract, except

for disputes arising tnder clauses contained in Section I,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

{b) All ctaims by the Contractor shall be made in writing and
submitted to the HA. A claim by tha HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no avent

in no mare than 60 days, render a decision concerning any

claim hereunder. Unfess the Contractor, within 30 days
after receipt of the HA's decision, shall nofify the HA in

writing that it takes exception to such declsion, the decision

shall be final and conclusive.

(d) Provided the Contracter has (i) given the notice within the
time stated in paragraph (c} above, and (il) excepted Its
claim relating o such decision from the final release, and

(iti) brought suit against the HA not later than one year after

recelpt of final paytment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
metits by a court of competent jurisdiction.

{e) The Contractor shall proceed diligently with performancs of

this coniract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA,

Contract Termination; Debarment

10.

.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
particlpation in HUD programs as a Contractor and a
subconiractor as provided fn 24 CFR Part 24,

Asslgnment of Contract

The Contractor shail not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the confract may be assigned to a bank,
frust company, or ather financial institution. If the Contracter is a
partnership, this coniract shall inure to the beneflt of the
surviving or remaining member(s) of such partnership approved
by the HA.

Ceriificate and Release

Prior to final payment under this confract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Confractor shall exacute and deliver fo the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virfue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

Organizational Conflicts of Interest

(@} The Contractor warrants that to the best of its knowledge
and belisf and except as otherwise disclosed, it does nat
have any organizational conftict of interest which 1s defined
as a situation in which the nature of work under this
caniract and a contractor's organizational, financial,
contractual ar other interests ars such that:

(i Award of tha contract may result in an unfair
competitive advantags; or

(i) The Contractor's objectivity in parforming the conftract
work may be impaired.

(b} The Contractor agrees that if after award it discovers an
organizational conflict of interest with respact to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shail include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/dalivery order for
the convenience of the HA if it would be in the best interest
of the HA.

{c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not dis¢lose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

{(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar fo the service provided by the
prime Contractor, The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest,

Inspection and Acceptance

(a) The HA has the right to review, require corrsction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any

Section | - Page 2 of 6§
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13.

14.

15.

preduct of work shall be deemed accepted as submitted if
the HA does nof issus written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor,

(b} The Contractor shall make any required corrections
promptly at no addlticnal charge and return a revised copy
of the product to tha HA within 7 days of notiflcatlon or a
later date If extended by the HA.

(c) Failure by the Contractor to proceed with reascnable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
{ar the task order Involved) or reduce the contract price or
cost ta reflect the reduced value of services recelved.

Interest of Members of Congress

No member of or dslegate to the Congress of the United States
of Ametica or Resident Commissioner shall be admitted to any
share or part of this contract or to any beneflt to arise there
from, but this provision shall not be construed to extend to this
contract If made with a carporation for its general hanefit.

Interest of Members, Officers, or Employees and Former
Members, Oificers, or Employees

Mo mamber, officer, or employae of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which ths HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any Interest, direct or Indirect, In thls contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency”, as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencles as well as independent
regulatory commigsions and Govemment corporations, as
defined in 31 U.8.C. 9101{1}.

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federat grant;

(i) The making of any Faderal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitmant providing for the United States to insure
or guarantee a loan,

"Indian tribe” and "tribal organization" have the meaning
provided In section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tibes in that Act,

"Influencing or atternpting to infiuence" means making, with
the intent to influence, any communication to or appearance
befare an officer or employee of any agency, a Member of
Congress, an officer or smployes of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"l.ocal government" means a unlt of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including =
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other Instrumentality of a local
government.

"Officer or employee of an agency” includes the following

individuals whe are employsd by an agengy:

(iy Anindividual who is appointed to a position in the
Government under titfe 5, U.8.C., including & position
under a temporary appeintment;

(i} A member of the uniformed services as defined In
section 202, titla 18, U.8.C,;

(i} A speclal Government employee as defined in saction
202, tifle 18, U.5.C.; and,

(iv) Anindividual who is a member of a Federal advisory
committee, as defined by the Fedsral Advisory
Committee Act, title 5, appendix 2,

"Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This tarm excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includss all contractors, subcontractors at any
tier, and subgrantees at any tisr of the recipient of funds
recelved in connection with a Federal contract, grant, loan, or
cooperative agreement, The term excludes an indian tribe, tribal
organlzation, or any other indlan organization with respect to
expendiures speciffcally permitted by other Federal law,

"Regularly employad means, wlth respect to an officer or
employase of a person requesting or recelving a Federal
comtract, grant, loan, or cooperative agreement, an officer or
employee whao is employed by such person for at least 130
worklng days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grani, loan, or cooparative
agreement. An offlcer or employee who is employed by such
persen for less than 130 working days within one year
Immediately preceding the date of submission that Inltiates
agency consideration ¢f such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a teritory or
possessioh of the United States, an agency or instrumentality of
a State, and a multi-State, reglonal, or Interstate entity having
governmental duties and powers.

{b} Prohibitio n,

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal confract, grant, loan, or cooperative
agreement to pay any person for influencing or
aftempting to influence an officer or employse of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renswal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i} The prohibition does not apply as follows:

Section | - Pags 3 0of 6
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(1} Agency and legisiative lialson by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i} of this secticn, does not
apply in the case of a payment of reasonable
compensation made to an cofficer or amployee of
a person requesting or receiving a Federat
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activiies not directly related to a covered Federal
actien.

{b} For purposes of paragraph (b)(i){1}{a) of
this clause, providing any Information specifically
requested by an agency or Congress is permitted
at any time,

(c} The following agency and legislative liaison
activitles are permitied at any time only where
they are not related to a specific solicitation for
any covared Federal actlon:

(1) Discussing with an agency
(including indlvidual demonstrations) the qualities

* and characteristics of the person's products or

services, conditions or terms of sale, and service

capabilitiss; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use,

(d) The following agency and legisiative llaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
speclfically requested but necessary for an
agency to make an infarmed decision about
initlation of a covered Federal action;

{2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(i}{(1}(a) of this clause are
permitted under this clause.

Professional and technical services,

(a) The prohibition on the use of appropriated
funds, in subparagraph (b){i} of this clauss,
doss not apply In the case of-

{i} A payment of reasonable compensation

made to an officer or employes of a

persen raquesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services randered directly in
the preparation, submission, or
negetiation of any bid, proposal, or
application for that Federal action or for
meating requirements mposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

(c)

(e)

persen requesting or recelving a
covered Fadaral action or an extension,
continuation, renewal, amandmant, or
modification of a covered Feaderal action
if the paymant is for profassional or
technical services rendered directly In
the prepearation, submissian, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposad by or
pursuant to law as a condition for
recelving that Federat action. Persons
other than officers or employees of a
person requesting or recelving a
covered Federal action include
consuftants and trade assoclatlons,

(b} Forpurposes of subdivislon (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysls
directly applying any professional or
technical disclpline,

(¢) Requirsments imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents. '

{d) Only those services expressly authorized by
subdlvisions (b)(i{2){a)()) and (i} of this
saction are permitted under this clause,

{iii} Setling activities by independent sales
representatives.

The prohibition on the use of appropriated funds, in

subparagraph (b)(I}) of this clause, does not apply to the

following selling activities before an agency by Independent
sales representatives, provided such activities are prior to
formal salicitation by an agency and are specifically fimited
to the merits of the matier:

(f) Discussing with an agency (including individual
demonstration} the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use,

Agreement, In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Panaltiss. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352,

An imposition of a civil penalty does not pravent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unaflowable or unreasonable in accordance with Part 31 of
the Federal Acqulsition Regulation (FAR), or OMB

Circulars dealing with cost allowability for racipients of

assistance agreemants. Conversely, costs made

specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars,
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of racs, golar,
religion, sex, or national origin,

(b} The Contractar shall taks affirmative action to ensurs that
applicants are employed, and that employees are treated
during employment without regard to their race, colar,
religion, sex, or natlonal origin. Such action shall inciude,
but not be limited to (1) employment; (2) upgrading; (3}
demotion; (4) transfer; (3) recruitment or recrultment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

{c} The Contractor shall post In conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause,

{d} The Contractor shall, in 2ll sollcitations or advertisements
for employess placed by or on behaif of the Contractor,
state that all qualified applicants will receive consideration
for employmant without regard to race, color, religion, sex,
or natlonal orfgin.

{e} The Contractor shall send, to each labor unlon or
representative of workers with which it has a callective
bargaining agreament or other contract or understanding,
the notlce ta be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places avallable to
employees and applicants for employment,

(f) The Confractor shall comply with Executive Order 11248,
as amended, and the rules, regulations, and orders of the
Secretary of Labor,

{g) The Contractor shall furnish all Information and reports
required by Executive Order 11246, as amended and by
rules, ragulations, and orders of the Secretary of Labor, or
pursuant thereto. The Centractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain cormpllance with such
rules, regulations, and orders,

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or crder
of the Secretary of Labor, this confract may be canceled,
terminated, or suspended ih whola or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures autherized in Executive
Order 112486, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Exscutive Order 11246, as amendad, the rules,
regulations, and orders of the Secretary of Labar, or as
ctherwise provided by law.

{iy The Confractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or arders of the
Secretary of Labor issued under Executive Order 11248, as
amended, so that these terms and conditions will be
binding upon each subcontractor ar vendor. The
Confractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Develepment or the Secretary of Labor
may direct as & means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

17.

18.

19.

20.

21,

Contractor bacomes involved In, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter Inte the litigation to protect the Interests of the United
States.

Dissemination or Disclosure of Information

No infarmation or material shall be disseminated or disclosed to
the general public, the news media, or any person ar
organtzation without prior express written approval by the HA,

Contractor's Status

Itis understood that the Contractor is an Independent contractor
and Is not to be considered an employes of the HA, ar assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims sults, actions
and costs of avery description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

Other Confractors

HA may undertake or award other contracts for additional work
at or near the slta(s) of the work under thls coniract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be pravided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

{a) The work to be performed under this confract is subject to the

requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic oppertunities gensrated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-inceme persons, particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's

regulations in 24 CER Part 135, which implemeni section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impedimant that would prevent them from complying with the
Part 135 regulations.

{c) The contractor agrees to send to each labor organization or

representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' reprasentative
of the contractor's commitments under this section 3 clausse, and
will post copies of the notice in conspicuaus places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, avaitability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person{s) taking applications
for each of the positions; and the anticipated date the work shall
bagin.

(d) The confractor agrees to includs this section 3 clause in every
subcontract subject to compliance with regulations In 24 CFR
Part 1358, and agrees to take appropriate action, as provided in
an applicable provision of the subconiract or in this section 3
clause, upon a finding that the subconfractor Is In violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subconfractor has been found in
viclation of the reguiations in 24 CFR Part 135,

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1} after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to cireumvent the contractor's obligations under 24 CFR
Part 136.

(f) Noncompllance with HUD's regulations In 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a} In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procurs items designated in guidelines of the
Environmental Protection Agency (ERA) at 40 CFR Part 247 that
cohtain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidslines that contain the highest percentage of
recovared materials practicable unless the Contractor
determines that such tiems: (1) are not reasonably available in a
reasonable parlod of ime; (2) fall to mest reasonable
performance standards, which shall be determined on the basis
of the guidelines of the Nafional Institute of Standards and
Technology, if applicable to the item; or (3} are anly available at
an unreasonable price.

(b} Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1} the Contractor purchases In excess of
$10,060 of the iiem under ihis contract; or (2) during the
preceding Federal fiscal year, the Contractor: () purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i{) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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LMHA Minority Business Enterprise (MBE), Women Business
Enterprise (WBE), Disabled Business Enterprise (DBE) and Section 3

Programs

All bidders must comply with the requirements of LMHA’s MBE, WBE and
DBE, and Section 3 Programs to be considered responsive.

THE PARTICIPATION PERCENTAGE GOALS FOR THIS PROJECT ARE:
MBE - TWENTY-FIVE PERCENT (25%)
WBE - TEN PERCENT (10%)
DBE - ONE HALF OF ONE PERCENT (.5%)

SECTION 3 REGULATORY REQUIREMENTS:
= TWENTY-FIVE (25) PERCENT OR MORE OF THE TOTAL NUMBER
OF LLABOR HOURS WORKED BY ALL WORKERS EMPLOYED FOR
THIS PROJECT WILL BE PERFORMED BY SECTION 3 WORKERS,
AND

 FIVE (5) PERCENT OR MORE OF THE TOTAL NUMBER OF LABOR
HOURS WORKED BY ALL WORKERS EMPLOYED FOR THIS
PROJECT WILL BE PERFORMED BY TARGETED SECTION 3
WORKERS.

I. LMHA Minority Business Enterprise (MBE), Women Business
Enterprise (WBE), and Disabled Business Enterprise (DBE)
Programs

A. Generally

This contract includes provisions regarding MINORITY BUSINESS
ENTERPRISE (MBE), WOMEN BUSINESS ENTERPRISE (WBE), and
DISABLED BUSINESS ENTERPRISE (DBE) solicitation and employment for
firms wishing to participate in LMHA federally funded procurement activities that
have potential for MBE, WBE, or DBE involvement in accordance with Executive
Order 11625,

FAILURE TO MEET THE MBE, WBE and DBE GOALS MAY HAVE A
SERIOUS IMPACT ON THE EVALUATION OF A BIDDER'S
RESPONSIVENESS!
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B, Definitions
The following definitions are used throughout the bid documents and Contract
Documents:
1. MBE - Means Minority Business Enterprise. That is, a business which is

fifty-one percent (51%), or more, owned by one or more persons who ate
members of a racial minority ("Racial Minority" is defined below), and in
which such persons share economic interests and have proportionate control
over management, interest in capital, and interest in earnings (minority/ non-
minority joint ventures are addressed elsewhere in these documents).

WBE - Means Women Business Enterprise. That is, a business which is at
least fifty-one percent {(51%) owned by one or more Women, or in the case
of a publicly owned business, at least 51% of the stock is owned by one or
more Women; is managed by, and the daily business operations are
controlled by one or more Women; and is a domestic corporation with its
home office located in the United States, which is not a branch or subsidiary
of a foreign corporation, firm or other business.

DBE - Means Disabled Business Enterprise. That is, a business which is
fifty-one percent (51%), or more, owned by one or more disabled
individuals, or in the case of a publicly owned business, at least 51% of the
stock is owned by one or more disabled individuals; is managed by, and the
daily business operations are controlled by one or more disabled individual;
and 15 a domestic corporation with its home office located in the United
States, which is not a branch or subsidiary of a foreign corporation, firm or
other business.

MBE Certification -- Al MBE, WBE, and DBE firms must be certified
through either the T'ti-State Minority Suppliet Development Council, the
Louisville and Jefferson County Human Relations Commission, or must
provide evidence satisfactory to LMHA of minority ownership.

Racial Minority - Also called "Minority," means any United States Citizen
who is:

a) African American (racial classification 2) - All persons of origins in
any black African racial group not of Hispanic origin; or,

b) Hispanic American (racial classification 3) - All persons of
Mexican, Puerto Rican, Cuban, Central or South American, or other
Spanish descended culture or origin, regardless of race; or,

c) Asian American (racial classification 4) - All persons having origins

in any of the Pre-Magellanic peoples of the Far East, Southeast Asia,
the Indian Sub-Continent, or the Pacific Islands; or,
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d) American Indian or Native Alaskan (racial classification 5) - All

persons having origins in any of the Pre-Colombian peoples of North
America, including Alaska, who maintain identifiable tribal
affiliations, through membership and participation or community-
identification; of,

e) Hasidic Jew (racial classification 6) - All persons having origins in
the Hasidic Jewish culture, who maintain identifiable cultural
affiliations, through membership and participation or community-
identification.

6. Disabled Person - Means any person who has a physical or mental
impairment which substantially limits one or more of such person’s major
life activities, or has a record of such an impairment, or is regarded as having
such an impairment.

7. Woman - Means a person born with the physical and genetic characteristics
commonly associated with the Women gender as currently defined by the
professional medical community.

Women and disabled persons are not ""Minority" persons, for the
purposes of this project, unless they also meet one of the above-
indicated definitions of a "Racial Minority."

c. MBE, WBE, and DBE Certification

AllMBE, WBE, and DBE firms must be certified through the T'ri-State Minotity
Supplier Development Council, 600 W. Main Street, Louisville, Kentucky 40202,
(502) 625-0159, or the Louisville and Jefferson County Human Relations
Commission, 410 West Chestnut Street, Louisville, Kentucky 40202, (502)574-3631.
Certifications from other agencies will be reviewed on a case by case basis. A copy of
the certification must be submitted upon request.

Questions concerning MBE parlticipation may be directed to the
Louisville Metro Housing Authority’s MBE/Section 3 Coordinator,
Phil Reidinger, at (502) 569-4922 or Reidinger@LMHA 1.org.

1. Certification through one or more of the listed agencies indicates that a firm
meets or exceeds the certifying agency’s requirements for MBE, WBE, or DBE
certification, however, it should not be construed as implying LMHA approval
of such MBE, WBE, or DBE. MBE, WBE, or DBE certification is not
indicative of any qualification to perform the work for which the Bidder has
proposed the MBE firm. It is the Bidder’s inherent responsibility to ensure,
ptior to submitting a bid, that ALL proposed subcontractors are qualified.

D. MBE, WBE, and DBE Participation in LMHA Contracts

This policy applies to LMHA projects for construction, demolition, renovation,
abatement, and similar activities. HUD mandates that the primary procurement

06/15/2021



MBE, SECTION 3 AND EEO
CONTRACT REQUIREMENTS
FORMS AND DOCUMENTS (v.5370C) Page 4 of 30

responsibility of PHAs is to secure the best goods or services at the best price.
However, MBE, WBE, and DBE participation is an integral and highly important
part of LMHA's contracting activities. A minimum MBE, WBE, and DBE
participation percentage goal has been established for this project and set forth
above. The potential for achieving the MBE, WBE, and DBE participation
percentage goal may depend upon the relative availability of MBE, WBE, and DBE
firms in the categories of work anticipated. The Contract will be awarded to the
responsible and responsive bidder who submits the lowest price, provided award
serves LMHA's best interests.

1.

IN ORDER TO BE CONSIDERED RESPONSIVE, a bidder must
either meet the goals or provide evidence conclusively demonstrating that it
made a strenuous, albeit unsuccessful, good faith effort to meet the goals.
Failure to aggressively respond to these requirements is grounds for
rejection of bid as non-responsive.

Law prohibits public housing agencies, including LMHA, from mandating
MBE, WBE, or DBE participation. Bidders on LMHA projects are not
obligated to use MBE, WBE, or DBE goods or setvices simply to meet the
MBE, WBE, or DBE patticipation goal if the goods or services are available
from non-MBE, non-WBE, or non-DBE sources at lower cost or using the
MBE, WBE, or DBE would increase the cost of performance. Likewise, this
policy shall not be construed as endorsing the representation of MBE, WBE,
ot DBE participation, when in fact a substantial portion of the participation
proposed to be performed by an MBE, WBE, or DBE will be petformed by
the Contractor or by a third tier, non-MBE, non-WBE, or non-DBE
subcontractor. For example:

If, on the List of Proposed Subcontractors, the bidder indicates that an
MBE, WBE, or DBE will provide case work and trim carpentry
services; and, the MBE, WBE, or DBE intends to, or commonly
does, subcontract a substantial portion of its work to third tier non-
MBE, non-WBE, or non-DBE subcontractors; such conditions
would conflict with the intent of LMHA’s MBE, WBE, and DBE
Policy and the bidder's MBE, WBE, or DBE participation percentage
would be reduced commensurately and its responsiveness reevaluated
accordingly. The foregoing statements should not be construed as
diminishing LMHA’s commitment to MBE, WBE, or DBE
participation. LMHA is committed to MBE, WBE, and DBE
participation and expects contractors to employ MBE, WBE, and
DBE firms to the fullest extent feasible.

E. Calculating MBE Participation

1.

General -- An MBE’s, WBE’s, and DBE’s participation in the Contract may
count toward the goal to the extent that the MBE, WBE, or DBE performs
Contract work with its own forces or through an MBE, WBE, or DBE
subcontractor that uses its own forces. Work that an MBE, WBE, or DBE,
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subcontracts to a non-MBE, non-WBE, or non-DBE subcontractor does not
count toward the goal. Any contractor, subcontractor, or joint venture, that
claims MBE, WBE, or DBE participation may be required, at any time, to
produce evidence that the portion of the total contract price claimed was
actually awarded to, petformed, or supplied by MBE, WBE, or DBE firms.

2. MBE, WBE, and DBE Qualifications -- For their participation to count
toward the goal, MBE, WBE, and DBE firms must be currently certified as
MBE, WBE, or DBE firms at the time of the bid opening, MBE, WBE, and
DBE firms, to participate in the Contract, must meet all the responsiveness
and responsibility requirements imposed on other contractors and
subcontractors under the Contract.

3. Commercial Utility -- The participation of an MBE, WBE, or DBE may
count toward the goal only if the MBE, WBE, or DBE performs a
commercially useful function in executing the Contract work.

a) An MBE, WBE, or DBE firm’s function may be commercially useful
if it includes direct, day-to-day responsibility for significant work of
the Contract and the MBE, WBE, or DBE actually fulfills its
responsibilities by performing, managing, and supervising that work.

b) Responsibility for negotiating prices, determining quality and
quantities, otdering, installing, and paying for materials and supplies
involved in the MBE’s, WBE’s, or DBE’s portion of the Contract
work may, also, indicate cormercial utility.

c) An MBE’s, WBE’s, or DBE’s function is not commercially useful if
the firm’s actual role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in
order to present the appearance of MBE, WBE, or DBE
participation. In determining whether a firm is an extra participant,
LMHA may examine similar transactions, contracts, or projects,
particularly those in which MBE, WBE, or DBE firms do not
participate.

d) An MBE, WBE, or DBE that does not perform, or bear and exercise
responsibility for, at least 12 percent of the total cost of its Contract
work with its own forces, or that subcontracts a greater portion of its
Contract work than would be expected under normal industry
practice for the type of work involved, is preemptively not
performing a commercially useful function. An MBE, WBE, or DBE
may challenge the presumption that it is not performmg a
commercially useful function. Because no privity can exist between
ILMHA and a subcontractor, MBE, WBE, and DBE subcontractors
must assert such challenges through the prime contractor.

e) LMHA may evaluate industry practices, the amount and type of work
awarded to the MBE, WBE, or DBE, and any other factors LMHA
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deems appropriate, to determine whether a function is commercially
useful,

4, MBE, WBE, or DBE Prime Contractors ~- MBE, WBE, or DBE firms are
under the same obligations as any other prime contractor with respect to
ILMHA’s MBE, WBE, or DBE goals. To receive MBE, WBE, or DBE
participation credit, an MBE, WBE, or DBE prime contractor must perform
at least 12% of the Contract work with its own forces. MBE, WBE, or DBE
prime contractors may be credited with MBE, WBE, or DBE participation to
the extent that they perform the Contract work with their own forces and
employ MBE, WBE, or DBE subcontractots pursuant to the provisions of
this policy. For example:

If an MBE, WBE, or DBE prime contractor will perform $12,000-worth of
work with its own forces, and the total contract price is $100,000, MBE,
WBE, or DBE participation would be 12%. Thus, if the MBE, WBE, or
DBE participation goal was 20%, the MBE, WBE, or DBE prime contractor
would be short of the goal and required to either obtain another 8%
participation or demonstrate fruitless good faith efforts to obtain another 8%
and request a waiver of that portion of the goal.

5. Non-MBE, WBE, or DBE Prime Contractors - may be credited with MBE,
WBE, or DBE participation based on the dollar value of that portion of the
total contract work subcontracted to MBE, WBE, or DBE firms and
petformed by such MBE, WBE, or DBE firms using their own forces or
through third tier MBE, WBE, or DBE subcontractors that use their own
forces. For example:

If a non-MBE, WBE, or DBE prime contractor subcontracts $15,000-worth
of the total contract work to one or more MBE, WBE, or DBE
subcontractors, and the total contract price is $75,000, MBE, WBE, or DBE
participation would be 20% ($15,000/$75,000).

6. MBE, WBE, or DBE Subcontractors - To receive MBE, WBE, or DBE
participation credit, an MBE, WBE, or DBE subcontractor must perform at
least 12% of its portion of the Contract work with its own forces. An MBE,
WBE, or DBE subcontractor’s participation in the Contract counts toward
the goal to the extent that the MBE, WBE, or DBE petforms Contract work
with its own forces and through third-tier MBE, WBE, or DBE
subcontractors that use their own forces. Work that an MBE, WBE, or DBE
subcontractor subcontracts to a non-MBE, WBE, or DBE subcontractor
does not count toward the goal, For example:

If an MBE, WBE, or DBE firm is subcontracted to fabricate and supply

equipment for this project, at least 12% of the fabrication must be performed
by the MBE, WBE, or DBE firms” own forces, in its own facility.

a) A prime contractor shall receive no credit for the participation of an
MBE, WBE, or DBE subcontractor unless the prime contractor,
before the start of work, delivers to LMHA a fully executed original
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7.

counterpart of the agreement between the prime contractor and the
MBE, WBE, or DBFE subcontractor.

b) Such agreement must bear the prime contractor’s and MBE, WBE,
or DBE subcontractor’s notarized signatures, must state the price the
MBE, WBE, or DBE will receive for its work, and must include a
reasonably detailed description of the work the subcontractor will
perform.

[oint Ventures - Joint ventures between an MBE, WBE, or DBE and a non-
MBE, WBE, or DBE, bidding and petforming as a joint venture prime
contractor or sub-contractor, may count toward the goal to the extent of the
dollar value of the Contract work performed with the MBE, WBE, or DBE
party’s forces, For example:

If the joint venture will perform $35,000-worth of the total contract work
with its joint forces, and the MBE, WBE, or DBE party’s forces will perform
$15,000-worth of that work, and the total contract price is $100,000, MBE,
WBE, or DBE participation would be 15% ($15,000/$100,00C).

I, in the preceding example, the joint venture was the prime contractor and
employed MBE, WBE, or DBE, WBL, or DBE subcontractors to perform
$10,000-worth of the remaining total contract work, MBE, WBE, or DBE
participation would be 25% (($15,000 + $10,000)/$100,000).

a) A joint venture shall receive no MBE, WBE, or DBE participation
credit unless, before the start of work, it delivers to LMITA a fully
executed original counterpart of the “Joint Venture Agreement”.

b) Such agreement must bear the notarized signatures of all parties to
the agreement, must state the sum each party will receive for its work,
and must include a reasonably detailed description of the work each

party will petform.

<) To be counted at all, the MBE, WBE, or DBE party’s portion of the
dollar value of the work must be distinet and clearly defined.

Materials and Supplies - Any contractor or subcontractor may, under certain
conditions, claim MBE, WBE, or DBE participation credit for MBE, WBE,
or DBE suppliers who provide materials for the Contract work. MBE, WBE,
or DBE supplier participation is based, generally, on the dollar value of the
goods purchased from the MBE, WBE, or DBE supplier. For example:

Subject to the conditions following this example, if a non-minority prime
contractor purchases $20,000-worth of supplies from an MBE, WBE, or
DBE supplier, and the total contract price is $100,000, MBE, WBE, or DBE
participation would be 20% ($20,000/$100,000) Materials and supplies
purchased from MBE, WBE, or DBE firms for use in the Contract may
count toward the goal as follows:
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a) If the materials or supplies are purchased from an MBE, WBE, or
DBE manufacturer, 100 percent of the cost of the materdals or
supplies may count toward the goal.

(1} Forthe purposes of these provisions, a “manufacturer” is a
business entity that operates or maintains a factory or
production facility that routinely produces, on its premises
and in the normal course of its business, materials, supplies,
articles or equipment required under the Contract.

b) Materials and supplies purchased from MBE, WBE, or DBE firms
who are regular retail or wholesale dealers will only be counted
toward the goal at 60 percent of their cost.

(1)  For the purposes of these provisions, a “regular retail or
wholesale dealer” is a business entity that:

(2) owns, operates, or maintains a store, warchouse, or
other establishment in which materials, supplies,
articles or equipment required under the Contract are
bought, kept in stock, and regulatly sold or leased to
the public in the normal course of business; and

(b)  is an established, regular business that engages, as its
principal business and under its own name, in the
purchase and sale or lease of the items required under
the Contract.

(2) A person may be a regular retail or wholesale dealer in such
bulk items as petroleum products, steel, cement, gravel, stone,
or asphalt without owning, operating, or maintaining a place
of business as described above, if the person owns and
operates distribution equipment for distribution of such
products.

(3)  Long-term lease agreements by which a regular retail or
wholesale dealer supplements its own distribution equipment
may be acceptable as to the goal, but ad hoc or contract-by-
contract agreements for that purpose are not.

(4)  Packagers, brokers, manufacturers’ representatives, and other
persons who arrange or expedite transactions are not regular
retail or wholesale dealers within the meaning of these
provisions. Such persons’ or entities” patticipation shall not
count toward the MBE, WBE, or DBE or DBE goal.

9, Fees or commissions -- charged by an MBE, WBE, or DBE that is neither a
manufacturer nor a regular retail or wholesale dealer, for assistance in
procuring materials or supplies, or for feed or transportation charges for

delivering materials or supplies required under the Contract, may count
06/15/2021
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10.

11,

toward the goal, provided LMHA finds such fees or commissions are
reasonable and not excessive in comparison to fees customarily allowed for
similar services. No portion of the cost of the materials and supplies
themselves shall count toward the goal under these citcumstances, unless
they qualify under one of the other provisions of this subsection.

Professional Services -- Fees or commissions charged by an MBE, WBE, or
DBE for providing a bona fide service, such as professional, technical,
consultant, or managetial services, or for providing bonds or insurance
specifically required for the performance of the Contract, may count toward
the goal, if LMHA finds them reasonable and not excessive in comparison to
fees customarily allowed for similar services,

Any contractor, subcontractor, or joint venture that claims MBE, WBE, or
DBE participation may, at any time, be required to produce evidence that the
portion of the total contract price claimed was actually awarded to, and
performed or supplied, by MBE, WBE, or DBE firms.

F. Required Forms

Bidders must submit the following two (2) forms, among others, as a part of the bid
proposal, regarding proposed employment of MBE, WBE, or DBE firms on this
project:

L

Sehedule of Minority Business Participation

) The Bidder shall list, on this form, all MBE, WBE, or DBE firms
proposed to perform as prime contractors or subcontractors for this
project; the type of work to be performed; the anticipated start and
completion dates for the work to be performed; and the agreed upon
price for the work.

b) The Bidder, by completing this form, represents that, if awarded this
contract, it will enter into formal contracts (provided each MBE, WBE,
or DBE is accepted, in wiiting, by LMHA), in the amounts indicated,
with the MBE, WBE, or DBE firms listed on this form.

Schedule of MBE, WBE, or DBE Unavailabifity

a) In the event the Bidder is unable to achieve the MBE, WBE, or DBE
participation percentage goal, the Bidder shall list on this form all MBE,
WBE, or DBE firms contacted and/ or considered, but not proposed to
participate in this project, and the reasons they are not proposed to
participate.

FAILURE TO SATISFY THE MBE, WBE, or DBE PARTICIPATION PERCENTAGE
GOALS MAY HAVE A SIGNIFICANT ADVERSE IMPACT ON A BIDDER’S

RESPONSIVENESS!
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G.

Evidence of Responsiveness

As evidence that the Bidder has made a significant good faith effort to involve MBE,
WBE, or DBE firms in this project, the Contractor, upon request, shall make available
to the Louisville Metro Housing Authority such documentation as is described below.

Bidders that fail to meet MBE, WBE, or DBE goals and fail to demonstrate sufficient
good faith efforts to merit a waiver, may be required to forfeit their bid guaranty as
agreed liquidated damages.

Waiver of MBE, WBE, or DBE Goals

Minority Business Enterprise participation is a priotity objective of this agency and
LMHA’s MBE, WBE, and DBE policy applies to all construction and abatement
contracts. If, because of extreme circumstances, a bidder cannot meet the MBE, WBE,
or DBE participation percentage goal, LMHA may grant a full or partial waiver of the
goal. LIMHA will, however, grant a waiver of the MBE, WBE, or DBE participation
percentage goal only upon receipt of persuasive evidence that a bidder has made
diligent, albeit ultimately unsuccessful, efforts to meet the MBE, WBE, or DBE
participation percentage goal (as further explined below).

1. Bidders must make evety reasonable effort to meet the MBE, WBE, or
DBE goals.

Limited or merely formalistic efforts are not considered "good faith” efforts,
The bidder must demonstrate that, given all relevant circumstances, it actively
and aggressively endeavored to meet the MBE, WBE, or DBE goals.

2. In the event a bidder finds that it cannot fully satisfy the MBE, WBE, or
DBE goals of this solicitation, the bidder must submit a written request fora
full or partial waiver of the goals and receive approval prior to submission of
bid. All request for waivers for MBE, WBE, and DBE must be submitted
with the proposals.

The “MBE, WBE and DBE Waiver Request Information Sheet” can be found
on Page 16 of this Section.

IF THE BIDDER WILL NOT USE ANY SUBCONTRACTORS OR
HAS MET THE FULL MBE, WBE, AND DBE GOALS, IT IS NOT
NECESSARY TO REQUEST A WAIVER.

a) The written request for a waiver must explain how the bidder views
and evaluates the subcontractable components of a project and why the
bidder was unable to attain the MBE, WBE, or DBE participation
percentage goal. The request must also include detailed narrative
statements describing the bidder’s "good faith" efforts to secure MBE,
WBE, and DBE participation. If bidder has requested such waiver
from LMHA within the last five (5) years, submit copies of all waiver

requests.
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3.

Examples of "good faith efforts" to attain the MBE, WBE, or DBE goal
inchude, but are not necessarily limited to:

a) Attending scheduled meetings, regarding the project.

b) Providing written notice, (preferably certified mail) to a reasonable
number of MBE, WBE, and DBE firms requesting bids. .4 rasonabie
number means at least as many MBE, WBE, or DBE firms as non-MBE,
WBE, or DBE firms, in each trade category, must be contacted. Copies of
certified letters sent to MBE, WBE, or DBE firms requesting bids, and
original, signed, teceipts, ot copies of telegrams soliciting bids from
MBE, WBE, or DBE firms, indicating the date of delivery, would be
considered evidence of such efforts.

c) Allowing sufficient time ([ive working days, or more, as time permits)
for MBE, WBE, and DBE firms to respond to a written notice,
Sufficient time wmeans initiating contact with MBE, WBE, or DBE firms at least
as far in advance of the bid date as contact is initiated with non-MBE, WBE, or
DBE firms. Onginal responses from MBE, WBE, or DBE firms
indicating the reasons why they do not wish o participate in this
project and bids received from MBE, WBE, or DBE firms on those
firny's letterhead or standard bid forms would be considered cvidence
of such efforts.

d) Following up written notification by telephone ot other means.
Date-stamped copies of telephone conversation records and faxed
letters would be considered evidence of such efforts.

e) Contacting MBE, WBE, and DBE assistance agencies and
organizations (see Section ] of Official Bid Package for lists) and the
LMIIA's MBE/Section 3 Coordinator at (502) 569-4922, for assistance
in locating qualified MBE, WBE, or DBE firms. Date-stamped copies
of telephone conversation records and faxed or mailed letters would be
considered evidence of such efforts,

f) Selecting portions of the work to be petformed by MBE, WBE,
and DBE fitms in order to increase the likelihood of meeting the
MBE, WBE, or DBE goals. Documentation demonstrating that extra
effort was made to solicit MBE, WBE, or DBE bids for categories of
work in which MBE, WBE, or DBE firms are particularly well
represented in the geographical area of the project would be considered
evidence of such efforts.

g) Providing MBE, WBE, and DBE firms with adequate
information about the project when requesting quotations (ie.,
identifying potential subtrades involved in the project and identifying a
potential dollar range for those subtrades). Copies of certified letters
sent to MBE, WBE, and DBE firms, and original, signed, receipts, date-
stamped copies of telephone records and faxed or mailed follow-up
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b)

j

etters, or copies of telegrams sent to MBE, WBE, and DBE firms,
would be considered evidence of such efforts.

Advertising in general citculation media (e.g., Courier-Journal),
and media aimed at minorities (e.g,, Louisville Defender), at least 20
days before bids are due. Or, if 20 days are not available, publication for
a shorter, but maximum available, period is acceptable. Copies of legal
advertisements published as an attempt to obtain MBE, WBE, and
DBE involvement would be considered evidence of such efforts.

Making efforts to assist MBE, WBE, or DBE firms in obtaining
bonding, credit, or insurance, Date-stamped copies of telephone
conversation records and faxed or mailed letters to MBE, WBE, or
DBE firms and/or bondsmen, creditors, or insurers would be
considered evidence of such efforts.

Making cfforts to meet and negotiate with potential MBE, WBE,
and DBE Bidders prior to the bid opening, Copies of certified letters
sent to MBE, WBE, and DBE firms and original, signed, receipts, date-
stamped copies of telephone records and faxed or mailed follow-up
letters, or copies of telegrams sent to MBE, WBE, and DBE firms,
would be considered evidence of such efforts.

Efforts made by the Bidder to expand its search for MBE, WBE,
and DBE firms, beyond the usual geographic boundaries.
Documentation demonstrating that such efforts were made would be
considered evidence of such effors.

4, LMHA reserves the right to examine the Bidder’s bid preparation materials,
including all requests for bids the Bidder issued to potential subcontractors, the
Bidder’s bid calculation work sheets, and the Biddet’s telephone records, notes,
and any other information LMIA believes may be helpful in verifying the
Bidder’s assertions.

5. LMHA’s “MBE, WBE and DBE Waiver Request” review protocol inchides the
following steps:

a)

The contractor’s “MBE, WBE and DBE Waiver Request” and
supporting documentation will be reviewed by the MBE, WBE, DBE
and Section 3 Coordinator and the appropriate LMHA Directors
overseeing the solicitation. The Waiver Request Reviewers Team will
collectively make a determination for the appropriate wavier action.
'The MBE, WBE, DBE and Section 3 Coordinator will send the written
recommendation from the Waiver Request Reviewers Team to the
Deputy Executive Director. If necessary, the Deputy Executive
Director will schedule a meeting with the Waiver Request Reviewers
"Team for additional dialogue regarding the suggested waiver action.
The Deputy Executive Director will forward its and the Waiver
Request Reviewers Team’s recommendations to the Executive Director

for final review and approval. 'This recommendation will include
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“MBE, WBE and DBE Waiver Request” and supporting
documentation, and a transmittal signature sheet.

d) 'The MBE, WBE, DBE and Section 3 Coordinator will send a written
notification regarding the “MBE, WBE and DBE Waiver Request”
decision to the contractor ot offerot.

The biddet’s delivery of a request for waiver does not, in and of itself, ensure
that such a request will be granted.

a) A full or partial waiver may be granted only after the Louisville Metro
Housing Authority has thoroughly reviewed the project's MBE, WBE,
or DBE participation potential. Documentation suppotting a request
for watver, if such evidence exists, may be presented to the Louisville
Metro Housing Authority's Executive Director for a final decision.

b) If a waiver is granted, and there are no other impediments to the award
of the contract, the contract award process may proceed.

c) If a waiver is not granted, or if no request for waiver is received, and the
bid is otherwise acceptable, the Louisville Metro Housing Authority
may require the Bidder to satisty the total MBE, WBE, and DBE goals
at no additional cost to the Louisville Metro Housing Authority or may
deem the Bidder non-responsive.

I Replacing MBE, WBE, or DBE Subcontractots

1.

Any contractor who proposes to replace a proposed or accepted MBE,
WBE, or DBE subcontractor must maintain the MBE, WBE, or DBE
participation percentage that existed prior to the replacement of that
subcontractot, or, if possible, achieve an even greater MBE, WBE, or DBE
participation percentage. If the contractor finds it cannot satlsfy these
requirements, it must submit a request for waiver of the MBE, WBE, or
DBE participation percentage goal, as prescribed above.

LMHA reserves the right to conduct compliance reviews on minority and
non-minority contractors that utilize MBE, WBE, or DBE subcontractors, or
perform as joint ventures. Contractors shall maintain records of all MBE,
WBE, or DBE participation for three (3) years following completion of the
project. Failure on the part of the contractor to comply with these
requirements could result in the withholding of payment, termination of the
Contractor’s right to proceed with the work, legal fines, imprisonment, or all
of the above.

I Assistance to MBE, WBFE, and DBE firms

The Louisville Metro Housing Authority actively works to assist minority vendors
and contractors/ subcontractors. LMEA is committed to providing equal
opportunities for Minority Business Enterprises (MBE, WBE, and DBE firms).
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" Such opportunities are advertised through newsletters and newspapers, including
minority newspapers, minority purchasing councils, and the Department of Housing
and Urban Development.

When requested, LMHA will provide special assistance, to the fullest extent possible,
to MBE, WBE, and DBE firms, by providing instruction on the preparation of bids,
MBE, WBE, and DBE policy, and any other requirements related to LMHA's MBE,
WBE, and DBE program, in connection with activities including but not necessarily

limited to:

1. Architectural, Engineering, and similar Professional Services contracts;
2. Construction and Maintenance contracts;

3. Purchase Contracts; and,

4. Bank Deposits.

MBE, WBE, or DBE firms, and others, seeking assistance in these areas should first
contact:

1. Tri-State Minority Supplier Development Council, 600 West Main Street,
Louisville, K'Y 40202,
Contact: (502) 625-0159

2. Kentucky Cabinet for Economic Development, Department of Existing
Business & Industry, Minority Business Division, 2201 Capital Plaza Tower,
Frankfort, K'Y 40601.

Contact: (502) 564-2064

3. Louisville and Jefferson County Iluman Relations Commission, 410 West
Chestnut Street, Suite 300A, Louisville, K'Y 40202,

Contact: (502) 574-3631

NOTE: The following forms on pages 15-22 shall be completely filled out and
submitted with the bid.
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SCHEDULE OF MBE, WBE, AND DBE PARTICIPATION

(Name of Bidder)

For each MBE, WBE, or DBE firm proposed to participate in this project, list the firm's name,
business address, category of work, percentage of total bid to be performed by the firm, and
the firm's Federal Tax ID number in the space provided below. Use additional sheets if necessary.

The combined total of MBE participation proposed is % of the total bid amount.
The combined total of WBE participation proposed is % of the total bid amount.
The combined total of DBE participation ptoposed is % of the total bid amount.

In addition to completion of this form, a Bidder who has met the MBE, WBE, and DBE goals must
submit a copy of the signed sub-bid from each MBE, WBE, and DBE subcontractor listed with its bid.

The bidder, if successful, agrees to enter into a formal contract with each of the above referenced firms,
in the amounts indicated, provided those firms are acceptable to the Louisville Metro Housing
Authority.

NOTE: With respect to all MBE, WBE and DBE firms, whether proposed or otherwise, Bidder
[or Contractot] hereby certifies that it and its fiduciaries and affiliates (i) have engaged in a fair
and impartial manner with all such firms; (ii) have not utilized any such firms to obtain any
unfair advantage; (iii) have made mno negligent or fraudulent representations or
misrepresentations to ot about such firms; (iv) and there exist no side deals or undisclosed
contracts ot agreements that would otherwise frustrate the purpose of contracting with any
MBE, WBE or DBE firms.

Signature/Title: Date:

NOTE: Failure to complete and submit THIS form or comply with directions therein is
ground for bid rejection.
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MBE, WBE AND DBE WAIVER REQUEST INFORMATION SHEET

Contractor’s Name:
Business Address, City, State and Zip Code:

Telephone Number:
Contract Person:

Project Name and Proposal Number:

WAVIER REQUESTED FOR: (fill in as needed for any that apply)

MBE: WBE: DBE:
% Requested: % Requested: % Requested:

NOTE: The “MBE, WBE and/or DBE waiver percentages” requested, when added with the “MBE,
WBE and/ or DBE percentages” proposed on Page 15, must add up to the percentage needed for each
category (MBE is 25%; WBE is 10%; and DBE is 0.5%).

STEPS TAKEN TO MEET GOALS: (must choose one for respond for each “step”):

YES | NO

Provide written notice to potential bidders

Allowed sufficient time to respond

Follow-up written notification to potential bidders

Contacting MBE, WBE, and DBE Agencies

Selecting portions of work to be performed by MBE, WBE and DBE

Advertising in general circulation media

NN RN =

Making efforts to meet and negotiate with potential MBE, WBE and DBE bidders

PROVIDE A WRITTEN NARRATIVE OF THE “GOOD FAITH EFFORTS” TAKEN
AND RESULTS: (Use Additional Sheets if Necessary):

NOTE: With respect to all MBE, WBE and DBE firms, whether proposed or otherwise, Bidder
[or Contractor] hereby certifies that it and its fiduciaries and affiliates (i) have engaged in a fair
and impartial manner with all such firms; (ii) have not utilized any such firms to obtain any
unfair advantage; (iii) have made no negligent or fraudulent representations or
mistrepresentations to or about such firms; (iv) and there exist no side deals or undisclosed
contracts or agreements that would otherwise frustrate the purpose of contracting with any
MBE, WBE or DBE firms.

Signature /Title: Date:
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LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required to be submitted with each bidder's proposal,
in accordance with the requirements of Section C of this solicitation. All subcontractors are subject to
the approval of LMHA. PROPOSED SUBCONTRACTORS AND SUBCONTRACT
AMOUNTS SHALL NOT BE CHANGED, NOR SHALL ANY ADDITIONAL
SUBCONTRACTORS BE EMPLOYED, WITHOUT THE EXPRESS WRITTEN
CONSENT OF THE LOUISVILLE METRO HOUSING AUTHORITY.

NAME OF SUBCONTRACTOR CATEGORY OF WORK Amount

L.

2.

(Employer ID numbers must be provided upon request)
Use Additional Sheets If Necessary

THIS FORM MUST BE COMPLETED AND SUBMITTED
WITH THE OFFICIAL BID PACKAGE.

NOTE: WITHIN TWO WEEKS OF CONTRACT EXECUTION, THE GENERAL
CONTRACTOR SHALL SUBMIT, FOR THIS CONTRACT, COPIES OF ALL
SUBCONTRACTOR CONTRACTS OR WRITTEN AGREEMENTS TO THE
LOUISVILLE METRO HOUSING AUTHORITY

NOTE: If third tier subcontracts are intended, the information on the following page must be
provided for each proposed subcontractor.

NOTE: With respect to all MBE, WBE and DBE firms, whether proposed or otherwise, Bidder
[or Contractor] hereby certifies that it and its fiduciaties and affiliates (i) have engaged in a fair
and impartial manner with all such firms; (ii) have not utilized any such firms to obtain any
unfair advantage; (i) have made no negligent or fraudulent representations or
mistepresentations to or about such firms; (iv) and there exist no side deals or undisclosed
contracts or agreements that would otherwise frustrate the purpose of contracting with any
MBE, WBE or DBE firms.

Signature/Title: Date:
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EMPLOYMENT DEMOGRAPHICS

This form to be completed and submitted by the ptime contractor and every proposed
subcontractor. Failure to complete and submit this form is grounds for rejection.

Company Name: [ ]Contractor []Subcontractor
1 2 3 4 5 6 7
Last First Job Date Description
Name Name Classification Hired of Work Race | Sec3
Certified By: Date:

(Authorized Officer’s Signature)

In witness whereof, I hereunto set my hand and official seal:

(Notary’s Signature)

(Notary’s Printed Name) AFFIX
NOTARY’S

My commission expires : SEAL

See the following page for instructions for completing this form.

The penalty for making false statements in offers (10 years imprisonment

and/or $10,000 fine) is prescribed in 18 U.S.C. 1001.
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Instructions for Completing EMPLOYMENT DEMOGRAPHICS Form

1. Duty to Submit Form -- Everybidder shall complete the Employment Demographics form (hereafter,
the Form). Every bidder shall ensure that each of its sub-bidders also completes the Form, The
Bidder shall submit fully executed Forms for itself and each sub-bidder, with its bid, in the package
labeled “Supplemental Bid Information,”

2. Space Constraints/Additional Forms -- If the space provided on a single Form is insufficient to
list every employee (see definition below)of the bidder or sub-bidder completing the Form
(hereafter, the Entity), such Entity shall use additional Forms. Said Entity shall, however, ensure
that each separate Form is dated, signed, and notarized. Each Official Bid Package contains one (1)
blank copy of the Form. From that, the Bidder shall make as many copies as needed to ensure
compliance with the preceding requirements.

3. Completing the Form -- The Form is divided into seven numbered columns. Write the
appropriate name and check the appropriate box at the top of the Form, then complete each
column as follows:

Columns 1 and 2 -- Identify, by name, each and every employee, officer, principal, and agent of the
Entity. Identify every such person (hereafter, the employee), whether or not intended to perform
work under or related to this Contract. Be careful to list each employee by last name first. List only
proper, legal names, do not list nicknames. Do not list names of persons the Entity employs as
independent contractors. If the employee routinely works less than 37 and 1/2 hours per week,
write the letter “P” in the left margin adjacent to the employee’s name,

Column 3 -- State the employee’s job classification (e.g., laborer, carpenter, plumber, electrician). Use
the job classifications the Entity actually, routinely uses to describe the employee. Should you have
questions refer to the Wage Determination from Section K.

Column 4 - State the date upon which the Entity hired the employee. If the employee has left the
Entity’s employ in the past and returned to work for the Entity again, state the most recent date of

Column 5 -~ Describe the nature of the work the employee routinely performs for the Entity, For
example, if the employee’s job title is “Laborer,” the employee’s work may be described as
“petforms unskilled physical labor.” Or, a “Secretary” might be described as doing “filing, typing,
etc.” Use additional lines if necessary, to provide a clear description of an employee’s duties.

Column 6 - State the employee’s race. Use the racial classifications provided in page 2, Section M.
Use the number 1 for Caucasian. If you write “other” or a similar classification in Column 6, attach
a signed statement explaining in detail exactly what is meant by such description. Attach a separate
signed statement for each employee so described, tailoring each such statement to the employee to
whom it refers.

Column 7 -- State if the employee is certified as a Section 3 Workers (as per IT, A. 1.(2)) with “S” or
Targeted Section 3 Workers (as per 1L, A, 1.(j)) with “I” or leave blank if there is no Section 3
certification. Documentation of Section 3 status must be provided upon request.

4. Each Form shall be signed and dated by an authorized officer of the Entity and shall be notarized.
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AGREEMENT TO NOTIFY LMHA OF JOB OPENINGS

(This form to be completed and submitted by prime contractor and all subcontractors.) “

By my signature below, (hereafter “the Company”), agrees to the
(Company’s Name)

following conditions:

1. 'The Company shall, if awarded the contract for which this Bid is offered, give LMHA notice of any
and all job openings that may arise at the Company during the course of that contract.

2. Such notice shall be in writing and mailed, first class, to LMHA via the US. Postal Service within
two business days after such opening arises. The notice shall describe the minimum qualifications
and requirements of the job, the nature of the work, the expected pay rate or range, the place and
manner of submitting applications, the name, address and telephone number of the person to
contact to obtain an application or additional information, and the date by which applications must
be submitted.

3. LMHA will notify its residents of such job openings and encourage qualified residents to submit
applications for employment,

4. 'The Company will, if it receives an application from a qualified LMHA resident, give that
application and applicant the same opportunity and consideration for the job as would be given any
other, similardy qualified applicant and, if such applicant is the most qualified applicant and there is
110 bar to employing the applicant, the Company will hire the applicant for the job if it hires anyone
for the job.

Date: By:

(Authorized Officer’s Signature)

In witmess whereof, I hereunto set my hand and official seal:

(Notary’s Signature) (Notary’s printed name)
AFFIX
My commission expires . NOTARY’S

SEAL
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STATEMENT OF INTENT TO PERFORM AS A
MINORITY BUSINESS ENTERPRISE CONTRACTOR/SUBCONTRACTOR

(Separate form required for each MBE, WBE, and DBE prime or sub-bidder)

Name of Prime Bidder:

Name of MBE firm completing this form:

The undersigned wishes to perform work in connection with the above referenced project as:

[Individual [1Corporation [ JPartnership [{Joint Venture

The undersigned hereby confirms its status as a Minority Business Enterprise as defined by LMHA and
that a copy of the certification from the agency specified in Section C of this solicitation, or

other evidence, is attached hereto,

The undersigned intends to perform the following wotk in connection with this project (specify, in
detail, the work to be performed):

Bid amount to be entered by sub-contractor $
The undersigned MBE projects its start and completion dates for the work as follows:

Project Start: Project Completion:

BY:

(Signature of MBE’s Principal) - (Name and Title)

THIS FORM MUST BE COMPLETED, and included in this : upplerental Bid Information package, by
each and every MBE contractor or subcontractor proposed to patticipate in this project.

The penalty for making false statements in offers (10 years imprisonment
and/or $10,000 fine) is prescribed in 18 U.S.C. 1001.
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AFFIDAVIT OF MINORITY BUSINESS ENTERPRISE
(Separate form required for each MBE, WBE, and DBE proposed)

State of County of

I hereby declare and affirm that is a Minority
(Bidder’s printed company name)

Business Enterprise (MBE), as defined by LMHA in the bid solicitation and that I am an officer of the
above referenced MBE firm, and that I am authorized to provide information required by LMHA to
suppott that firm's representation that it is a Minority Business Enterprise.

I do solemnly declare and affirm, under the penalties of perjury, that the foregoing is true and correct,
and that I am authorized, on behalf of the above-named firm, to make this affidavit.

(Signature of Affiant) (Printed name and title of Affiant)
STATE OF , COUNTY OF ,CITY OF
On this day of , 20 ,

, the undersigned officer, personally appeared before me,

(Printed name of Affiant)

known to me to be the person described in the foregoing Affidavit, and acknowledged that he/she
executed the same in the capacity therein stated and for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal:

(Notary’s Signature) (Notaty’s printed name)
My commission expires . AFFIX
NOTARY’S
SEAL

THIS FORM MUS'T BE COMPLETED, and included in this Suppienental Bid Information package, by

each and every minority contractor or subcontractor proposed to participate in this project.

The penalty for making false statements in offers (10 years imprisonment
and/or $10,000 fine) is prescribed in 18 U.S.C. 1001.
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LEGITIMACY OF JOINT VENTURE
(Separate form required for each joint venture)

Majority Party's Name, Address, Phone, and Principal’s Name:

Minotity Party’s Name, Address, Phone, and Principal’s Name:

Portion of work to be performed by Majority Party: % $
Portion of work to be performed by Minority Party: % $

(Provide additional details on following page if applicable.)

"The undersigned do hereby declare and atfirm, under the penalties of perjury, that the foregoing
statements are true and correct and that all material information necessary to identify and explain
the terms and operation of the joint venture, and the intended participation by each joint
venture, in this undertaking, is attached hereto. Further, the undersigned agree to provide LIMHA
current, complete, and accurate information regarding the actual joint venture work, payments and any
proposed changes in the above-stated arrangements, and to permit audits and/or examinations of
books, records, and files of the joint ventures by authorized representatives of LMHA. 'The
undemgned recognize and acknowledge that the statements herein are given under oath and any
material misrepresentation wﬂl be grounds for terminating any contract that may be awarded the
undersigned for this project.”

BY: Date:
(Signature of Majority Party’s Principal)

BY: Date:
(Signature of Minority Party’s Principal)

Which, if any, of the parties to this venture are MBE firms?

THIS FORM MUST BE COMPLETED, and included in this Supplemental Bid Information
package, by every joint venture proposed to participate in this project (ATTACH the Joint
Venture Agreement and Letters of Incotporation).

| The penalty for making false statements in offers (1C years imprisonment and/or $10,000 fine) is prescribed in 18 U.S.C. 1001,
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DETAILS OF JOINT VENTURE AGREEMENT
{Separate form required for each joint venture)

The Majotity Party normally employs tradespersons and performs work in the following trades:

'The Minotity Party normally employs tradepersons and petforms work in the following trades:

Indicate all work to be performed under this contract by the patties to this joint venture and the dollar
value of each item (on a per-party basis):

Description of Work Ttem Party Petformed By $ Value

Total Dollar Value: $

(Attach additional pages if needed.)

IF THE BID INVOLVES A JOINT YENTURE OR JOINT VENTURES, THIS FORM
MUST BE COMPLETED AND SUBMITTED WITH THE OFFICIAL BID PACKAGE.
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H. SECTION 3 PROGRAM REGULATORY REQUIREMENTS (In
accordance with 24 CFR 75)

A, The purpose of Section 3 of the Housing and Urban Development Act of 1968 (12
US.C. 1701u - Section 3) is to ensure that employment and other economic
opportunities shall be to the greatest extent feasible and directed to low and very low
income persons, particulatly those who are recipients of govemment assistance for
housing, and to business concerns which provide economic opportunities to low and
vety low income persons.

L. Definitions of specific terms are as follows:

a) 1937 Aet means the United States Housing Act of 1937, 42 US.C.
1437 et seq.

b) Contractor means any entity entering into a contract with:

» A recipient to perform work in connection with the
expenditure of public housing financial assistance or for work
in connection with a Section 3 project; or

e A subrecipient for work in connection with a Section 3
project.

<) Labor hours means the number of paid hours worked by persons on a
Section 3 project or by persons employed with funds that include
public housing financial assistance.

d) Losw-income person means a person as defined in Section 3(b)(2) of the
1937 Act, which is a person who’s annualized income is at or below
$43,050 as determined per HUD FY 2021 Income Limits
Documentation for Louisville Metro Area.

e) Professional services mean non-construction services that require an
advanced degree or professional licensing, including, but not limited
to, contracts for legal services, financial consulting, accounting
services, environmental assessment, architectural services, and civil
engineering services

f) Section 3 Business Concern means:

() Abusiness concern meeting at least one of the following
criteria, documented within the last six-month period:

©) It is at least 51 percent owned and controlled
by low- or very low-income persons; or
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)

(i}  Over75 percent of the labor hours performed
for the business over the prior three-month
period are performed by Section 3 Workers;
or

(i)  Itis a business at least 51 percent owned and
controlled by current public housing residents
or residents who currently live in Section 8-
assisted housing.

(2) The status of a Section 3 business concern shall not be negatively
affected by a prior arrest or conviction of its owner(s) or employees.

(3) Nothing m this part shall be construed to require the contracting
or subcontracting of a Section 3 business concern. Section 3 business
concerns are not exempt from meeting the specifications of the
contract.

Sectron 3 Worker means:

(1) Any worker who currently fits or when hired within the past
five years fit at least one of the following categories, as

documented:
() The worker's income for the previous or
annualized calendar year is below the income
limit established by HUD.

()  The worker is employed by a Section 3
business concern.

(i)  The worker is a YouthBuild participant.

(2)  The status of a Section 3 worker shall not be negatively
affected by a prior arrest or conviction.

(3)  Nothing in this part shall be construed to require the
employment of someone who meets this definition of a
Section 3 worker. Section 3 workers are not exempt from
meeting the qualifications of the position to be filled.

Section 8-assisted housing refers to housing receiving project-based rental
assistance or tenant-based assistance under Section 8 of the 1937 Act.

Subcontractor: Any entity (other than a person who is an employee of
the Contractor) that has a contract with the Contractor to undertake
a portion of the Contractor's obligation for the petformance of work.

Targeted Section 3 Worker means a Section 3 Worker who is:
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() Aworker employed by a Section 3 Business Concern; or

(2) A worker who currently fits or when hired fit at least one of
the following categories, as documented within the past five

years:

D A resident of Louisville Metro Housing
Authority or Section 8-assisted housing;

(i)  Aresident of other public housing projects or
Section 8-assisted housing managed by the
PHA that is providing the assistance; or

(i) A YouthBuild participant.

k) YouthBuild refers to programs receiving assistance under the

Workforce Innovation and Opportunity Act (29 U.S.C. 3226).
2. Requirements for Contractors and Subcontractors are as follows:
a) Employment and training,

(1)  Consistent with existing Federal, state, and local laws and
regulations, contractors, and subcontractors, must make their
best efforts to provide employment and training
opportunities generated by this project to Section 3 Workers.

(2)  Contractors and subcontractors, must make their best efforts
described in paragraph (2)(1) of this section in the following
order of priority:

(@ To residents of the public housing projects
for which the public housing financial
assistance is expended;

(i)  To residents of other public housing projects
managed by the PHA that is providing the
assistance or for residents of Section 8-
assisted housing managed by the PHA;

(i)  To participants in YouthBuild programs; and

(iv)  To low and very low-income persons
residing within the Louisville Metropolitan
Area,
b) Contracting.

(1)  Consistent with existing Federal, state, and local laws and
regulations, Contractors, and subcontractors, must make their

best efforts to award contracts and subcontracts to business
Q6/15/2021
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concerns that provide economic opportunities to Section 3
workers.

(2) Contractors and subcontractors, must make their best efforts
described in paragraph (b)(1) of this section in the following
order of priority:

() 'To Section 3 business concerns that provide
economic opportunities for residents of the
public housing projects for which the
assistance is provided;

(i)  To Section 3 business concems that provide
economic opportunities for residents of other
public housing projects or Section-8 assisted
housing managed by the PHA that is
providing the assistance;

(i)  To YouthBuild programs; and

(iv)  To Section 3 business concerns that provide
economic opportunities to Section 3 Workers
residing within the Louisville Metropolitan
Area.

3. Contractor's Safe Harbor:

a) General. LMHA and other recipients will be considered to have
complied with requirements in this part, in the absence of evidence to
the contrary, if they:

(1)  Certifythat they have followed the priortization of effort
listed in Section 2 a (2) and 2 b (2); and

(2)  Meet or exceed the Section 3 benchmarks as described in
paragraph (b) of this section.

b) Benchmarks for the project are as follows:

(1)  Twenty-five (25) petcent of the labor hours performed on
this project shall be by Section 3 Workers as defined in
Section 1 (g). The ratio to determine Section 3 Worker labor
hours is the number of labor hours worked by Section 3
Workers divided by the total number of labor hours worked
by all workers on the project.

Section 3 Worker Labor Hours

11
Total Labor Hours 25%
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(2)  TFive (5) percent of the labor hours performed on this project
shall be by Targeted Section 3 Workers as defined in Section
1 (). The ratio to determine 'Targeted Section 3 Worker labor
hours is the number of labor hours worked by Targeted
Section 3 Workers divided by the total number of labor hours
worked by all workers on the project,

Targeted Section 3 Worker Labor Hours

= 5%
Total Labor Hours °

(3)  The Contractor and subcontractors will exclude Professional
Services as defined in Section 1 (e), from the total number of
labor hours performed on the project.

(4)  Contractors and subcontractors may report on the labor
hours based on the employer's good faith assessment of the
labor hours of a full-time or part-time employee informed by
the employer's existing salary or time and attendance based
payroll systems.

c) Reporting of Labor Hours:

(1) Contractors and subcontractots must report to Louisville
Metro Housing Authority:

(1) The total number of labor hours worked;

(i)  The total number of labor hours worked by
Section 3 Workers; and

(i)  The total number of labor hours worked by
Targeted Section 3 Workers.

(2)  Itis the Bidder’s inherent responsibility to determine
employees are Section 3 Workers (as per IT A 1 (g)) and
Targeted Section 3 Workets (as per IL A 1 (§)) and must
provide documentation upon request.

(3)  Section 3 workers' and Targeted Section 3 Workers' labor
hours may be counted for five years from when their status as
a Section 3 Worker or Targeted Section 3 Worker is
established.

(4)  Contractors and subcontractors shall submit Labor Hours
weekly. Labor Hours may be submitted via certified payroll
forms so long as Employees are clearly designated as Non-
Section 3 Worker, Section 3 Worker or Targeted Section 3
Worker
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B. Employment Demographics Repotting Requitements -- The Contractor and each

subcontractor shall complete and submit “Employment Demographics” forms once
every month, or mote frequently if LMEA so chooses, during the course of the
contract.

In completing the forms, the Contractor and each subcontractor shall clearly identify
persons newly employed since the last form was submitted (hereafter “New Hires”).
The Contractor or subcontractor shall provide the address and telephone number of
each New Hire, and shall state whether each New Hire is a Section 3 Wotker or
Targeted Section Worker. The Contractor shall collect the forms and deliver them to
LMHA by the seventh calendar day of each such month, LMHA will provide the
Contractor with proper, blank forms at the pre-construction conference, from which
the Contractor shall make and distribute copies for its own use and its subcontractors’
use. The Contractor’s failure to submit a monthly Employment Demographics form, or
that of any subcontractor, is ground for termination, for default, of the Contractor’s
right to proceed with the work.

Notice of Job Openings -- The Contractor shall notify LMHA of any and all job
openings that arise in the Contractor’s company during the course of the Contract.
Such notice shall be in writing and mailed, first class, to LMHA via the U.S. Postal
Service within two business days after such opening atises. The notice shall describe
the minimum qualifications and requirements of the job, the nature of the worl, the
expected pay rate or range, the place and manner of submitting applications, the name,
address and telephone number of the person to contact to obtain an application or
additional information, and the date by which applications must be submitted. LMEIA
will notify its residents of such job openings and encourage qualified residents to submit
applications for employment. The Contractor shall, if it receives an application from a
qualified LMHA resident, give that application and applicant the same opportunity and
consideration for the job as would be given any othet, similarly qualified applicant and,
if such applicant is the most qualified applicant and there is no bar to employing the
applicant, the Contractor shall hire the applicant for the job if it hires anyone for the
job. The Contractor’s fight to proceed with the work may be terminated, for default,
upon failure to perform this obligation.

END OF SECTION M
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