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A. 
[bookmark: _Toc527303318][bookmark: _bookmark0]Section A: INSTRUCTIONS TO OFFERORS 
[bookmark: _Toc527303319]Timeline and Submission Process

	Timeline

	Release of RFP
	11/15/2018

	Deadline for Submission of Questions
	12/3/2018

	Deadline for Submission of Proposal
	12/17/2018



The Agency reserves the right to modify this timeline at any time.
[bookmark: _Toc527303321]OBTAINING COPIES OF RFP
The RFP documents are available on the MHA website at https://www.marinhousing.org/business-opportunities.html.

[bookmark: _Toc527303322]QUESTIONS AND INQUIRIES
[bookmark: _GoBack]Questions and inquiries should be directed to Willie Pass, 4020 Civic Center Drive, San Rafael, CA 94903 or wpass@marinhousing.org, Questions and inquiries must be received by MHA on or before December 3, 2018. Jn order to maintain a fair and impartial competitive process, MHA can answer questions only in response to written questions received within the specified time frame. MHA will avoid private communication with the prospective Respondents during the evaluation period. The written questions will be the only opportunity for Respondents to ask questions as to form and content.
Please respect this policy and do not attempt to query MHA personnel or members of its Board of Commissioners regarding this RFQ except through written questions submitted in the manner and within the time frame indicated above.
A summary of any questions received, and responses will be posted on the MHA website
https://www.marinhousing.org/business-opportunities.html.
1. Preparation of Offers
(a) Offerors are expected to examine the statement of work, the proposed contract terms and conditions, and all instructions. Failure to do so will be at the offeror‘s risk.
(b) Each offeror shall furnish the information required by the solicitation.  The offeror shall sign the offer and print or type its name on the cover sheet and each continuation sheet on which it makes an entry. Erasures or other changes must be initialed by the person signing the offer. Offers signed by an agent shall be accompanied by evidence of that agent‘s authority, unless that evidence has been previously furnished to MHA.
(c) Offers for services other than those specified will not be considered

Minimum Qualifications - Firms must possess the following qualifications and the information provided will be used for a responsibility determination:
1. [bookmark: _Toc527303323]At least one principal with 5 years’ experience managing a minimum of 200 apartment units of affordable housing; and
a. 5 years’ experience in managing bond-funded projects and tax credit investment properties as evidenced by a description of the firm including year of establishment, size of firm, number of employees and any applicable partnerships; and
b. Capacity to increase portfolio while maintaining quality and responsive service; and 1v. experience managing projects eligible for rental subsidy assistance programs or projects where tenants are eligible for such programs; and
c. Qualified staff as evidenced by resumes and position descriptions of senior management members who would be assigned to oversee the project; and
d. Experience with high-quality property management financial tracking and reporting and an array of financing requirements including tax exempt bond, tax credit partnerships, HCD, RHCP, CHFA, MHP and Federal programs. Required reports would include but not be limited to:
· Monthly financial statements with budget vs. actual and explanation of material variances
· Rental income accounts receivable and aging report
· Accounts payable
· Copies of bank statements and bank reconciliations
· Vacancies and collections
· Move-in/move-out reports
· List of prepaid residents
· Cash flow report
· Copy of waiting list
· Listing of all contracts and expiration dates
· Compliance due dates for the year
· Monthly maintenance and preventative maintenance report
· Report on all current and pending legal matters
· Cover letter with an update on property services /market survey /resident events, etc.
e. Certified Property Management* designation earned by one individual with direct responsibility for the management of the 4 properties; and
f. Must be available to commence property management services by January 1, 2019.
*Alternative staff and principal’s certifications will be considered for this requirement.
3

[bookmark: _Toc527303324]2. Mandatory Submission Content, Terms and Conditions

Proposals shall contain information in the following order. These are mandatory submittals. MHA reserves the right to reject bids/proposals that do have include this information.
Attachment 1 - Firm Qualification Questionnaire
a. When was firm established?
b. What is size of property portfolio and duration of management? Include number of buildings/units firm currently manages and number of buildings/units firm has managed for more than 3 years. (Summarize only; more detailed information on properties should be submitted in Property Management Experience section.)
c. Provide names of principals and include position and length of time with firm.
d. Summarize experience managing government-assisted housing particularly properties financed with low income housing tax credits, HOME, and/or local government financing. Do not list addresses here. Include them in Property Management Experience section.
e. Summarize experience managing projects with low/moderate income residents, particularly residents receiving Section 8 or who are on public assistance and residents who are dual- or triple-diagnosed. Do not list addresses here. Include them in Property Management Experience section.
f. Attach resumes for principals and key staff who will be assigned to the properties. Include current titles and/or functions performed by principals and key staff and indicate languages spoken. Also attach an organizational chart.
g. Has firm recently been engaged to manage any new properties? Please describe the size of the new properties and the start date of property management services. Will you hire new staff or use existing staff for the 3 buildings?
h. If a non-profit, please provide names of your board members.

Attachment 2 - Property Management Experience
List properties currently managed and properties managed at any time during the past three years. Do not exclude any properties. Provide the following information for each property:
a. [bookmark: _Toc527303325]Address of property and name if applicable as well as neighborhood location.
b. Total number of dwelling units on the property.
c. Population served, income levels and type of rent subsidy if appropriate.
d. List construction details including the number of stories, type of structure and whether it is new construction, moderate rehab or older existing housing, year completed.
e. Indicate the ownership type such as rental, cooperative, condominium or combination.
f. Indicate your firm's role as manager, owner/manager or receiver of the property.
g. Provide the property owner(s) name and address.
h. Indicate experience managing properties that have reporting and compliance requirements associated with income tax credits, HOME or rental subsidies.
i. Indicate the date your firm started managing each property and the date management ended if your firm no longer manages the property.
i. Indicate lease-up experience with each building if any and indicate timeframe for lease-up from start to finish.
j. Describe any properties that are problematic and why.
i. Indicate any unacceptable scores of compliance reviews (for example, REAC scores) and explanations for such score, and subsequent scores if appropriate.
k. Indicate whether the financial audits for the ownership organization of any of the buildings you have managed have resulted in any material findings and what those findings were and how they were resolved.
l. Describe any regulatory action taken by any oversight body against your firm or a property under your management.
Attachment 3 - Management Fee Structure
Provide your firm's proposed fee structure for the properties and detail all services (for example, accounting, construction management, compliance, among other services) covered by this fee. Please use the form in the Appendix for this information. Include any and all fees you intend to charge for services and any salaries that will be charged to the properties with supporting detail such as salary amount, percentage charged to the property and title of position charged. Provide detail of flat rate fees and/or fees as a percentage of income. Please note the properties have limited income streams.
Attachment 4 - Management Plan
Attach a management plan for overseeing the properties. Your plan should contain a comprehensive and detailed description of the policies and procedures your firm will follow while managing the property, including staff qualifications. Please indicate whether the management plan would be different for each building. Please include the following information on your firm:
a. Mission statement or similar information that summarizes your firm's "corporate culture."
b. Description of internal organization, especially with regard to your management of this property, including the proposed chain of command, type of internal support services available to the on-site staff and method of quality assurance and financial controls.
c. Policies for addressing tenant complaints and matters related to security, resident selection and screening process, resident orientation and certification. Also, how rent collection and delinquencies are handled.
d. Policies and practices regarding personnel hiring and retention, employee benefits, staff rotation or replacement and training.  Include historical turnover rate for past 3 years and how it compares to other similar firms.
e. Proposed staffing at each property including title of staff and whether currently employed by firm at this time. Please prepare 4 separate staffing proposals for each of the 4 properties.
f. Description of services handled by on-site or in-house staff vs. those services handled by outside vendors.
g. Information technology resources. Include description of property management accounting system both hardware and software and payroll services provider. Provide description of standard reports provided by accounting system and capabilities for providing customized reports. Comment on system capabilities in handling special needs of subsidized housing.
h. Procedures for producing rent rolls.
i. Accounting group organization, staffing and location proposed for complying with the properties' accounting requirements. Comment on capability to upload or otherwise transfer all accounting transactions for the first few months of the buildings' fiscal year (buildings have a calendar year fiscal year).
j. Policies and procedures for property management accounting for the property including accounts receivable, billing procedures, delinquencies, accounts payable, invoice approvals and processing, management and audit controls, purchasing, bidding and service contract administration.
k. Annual operating and capital budgeting process.
l. Experience in overseeing large capital repair and replacement programs.
Attachment 5 - Sample Reports
Attach a sample set of reports for a similar property in your current portfolio that would normally be provided to owners on a monthly basis. Please include a profit and loss (actual vs. budget), balance sheet, monthly narrative report, check register, detail accounts payable, cash flow, move-in/move-out report, and all other related reports.
Attachment 6 - Financial Condition of the Firm
Describe your firm's financial condition for the past 3 years and provide relevant audited financial reports available for your firm.
Attachment 7 - References
Please provide contact information for 3 references. Offeror should provide a description of the work performed and information related how each referenced project was similar to the work covered by this RFP.
[bookmark: _Toc527303326]References
Please provide the name, address and telephone number of three references for whom the offeror performed work substantially similar to that required by the solicitation.
1.
	Client name
	Contact Name
	Email Address
	Telephone Number

	
	
	
	

	Description of work

	



2.
	Client name
	Contact Name
	Email Address
	Telephone Number

	
	
	
	

	Description of work

	

	Client name
	Contact Name
	Address
	Telephone Number
	Description of work

	
	
	
	
	







3.
	Client name
	Contact Name
	Email Address
	Telephone Number

	
	
	
	

	Description of work

	

	Client name
	Contact Name
	Address
	Telephone Number
	Description of work

	
	
	
	
	



Attachment 8- Staff Diversity and Discrimination Policy 
It is the policy of the MHA not to discriminate against an applicant or employee on the basis of race, sex, color, national origin, religion, age handicap, or political affiliation. MHA shall take affirmative action to ensure that all applicants and employees receive fair and just treatment and that no opportunity, benefit, privilege, or services from businesses with like or similar objectives in their employment practices. Please give a brief description and/or profile of your firm's personnel, including breakdown of staff by gender, ethnicity and classification. Classifications shall be broken down as follows: account managers (executive), account managers (associate), secretaries, general clerical and other.
Attachment 9- Management Fee Pricing
Complete the following form:
SECTION A-For fixed monthly fee for services:
OUR MANAGEMENT FEE WILL BE A FIXED MONTHLY FEE OF $	PER MONTH FOR THE FOLLOWING PERIODS”
Initial two-year term: __________
Option year 1: _______________
Option year 2: ________________
Option year 3: ________________

SECTION B-Additional charges:
Transaction fees and extra item charges:
If you intend to charge additional fees for various transactions or for any other items, describe each charge below and enter estimates:
 	 $  	
 	 $  	
	 $  	
Staffing costs:
Please specify below staffing at each building including title, salary, benefits and taxes and% of staff allocable at each building and their start date (use below grid or attach a separate sheet):
	Title
	Start Date
	Salary
	Benefits
	Total
	% Allocable to Building

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


2. [bookmark: _Toc527303327]Amendments to Solicitation
(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.
(b) Offerors shall acknowledge receipt of any amendments to this solicitation by (1) signing and returning the amendment; (2) identifying the amendment number and date in the space provided for this purpose on the form for submitting an offer; (3) letter or telegram, or (4) facsimile, if facsimile offers are authorized in the solicitation. MHA must receive the acknowledgement by the time specified for receipt of offers.
3. [bookmark: _Toc527303328]Explanation to Prospective Offerors
Any prospective offeror desiring an explanation or interpretation of the solicitation, statement of work, other area must request in writing soon enough to allow a reply to reach all prospective offerors before the submission of their offers. Oral explanations or instructions given before the award of the Contract will not be binding. Any information given to a prospective offeror concerning a solicitation will be furnished promptly to all other prospective offerors as an amendment of the solicitation, if that information is necessary in submitting offers or if the lack of it would be prejudicial to any other prospective offerors.
4. [bookmark: _Toc527303329]Responsibility of Prospective Contractor
(a) MHA shall award a contract only to a responsible prospective contractor who is able to perform successfully under the terms and conditions of the proposed contract. To be determined responsible, a prospective contractor must -
(i) Have adequate financial resources to perform the Contract, or the ability to obtain them;
(ii) Have records of satisfying current and previous performance requirements for property management with current and previous customers;
(iii) Have a satisfactory record of integrity and business ethics;
(iv) Have a satisfactory record of compliance with public policy (e.g., Equal Employment Opportunity); and
(v) Not have been suspended, debarred, or otherwise determined to be ineligible for award of contracts by the Department of Housing and Urban Development or any other agency of the U.S. Government. Current lists of ineligible contractors are available for inspection at the MHA/HUD.
(b) Before an offer is considered for award, the offeror may be requested by MHA to submit a statement or other documentation regarding any of the foregoing requirements. Failure by the offeror to provide such additional information may render the offeror ineligible for award.
5. [bookmark: _Toc527303330]Late Submissions, Modifications, and Withdrawal of Offers
(a) Any offer received at the place designated in the solicitation after the exact time specified for receipt will not be considered unless it is received before award is made and it -
(i) Was sent by registered or certified mail not later than the fifth calendar day before the date specified for receipt of offers (e.g., an offer submitted in response to a solicitation requiring receipt of offers by the 20th of the month must have been mailed by the 15th);
(ii) Was sent by mail, or if authorized by the solicitation, was sent by telegram or via facsimile, and it is determined by the MHA that the late receipt was due solely to mishandling by MHA after receipt at MHA;
(iii) Was sent by U.S. Postal Service Express Mail Next Day Service - Post Office to Addressee, not later than 5:00 p.m. at the place of mailing two working days prior to the date specified for receipt of proposals.  The term ―working days‖ excludes weekends and U.S. Federal holidays; or is the only offer received.
(b) Any modification of an offer, except a modification resulting from MHA‘s request for ―best and final‖ offer, is subject to the same conditions as in subparagraphs (a)(1), (2), and (3) of this provision.
(c) A modification resulting from MHA‘s request for ―best and final‖ offer received after the time and date specified in the request will not be considered unless received before award and the late receipt is due solely to mishandling by MHA after receipt at MHA.
(d) The only acceptable evidence to establish the date of mailing of a late offer, modification, or withdrawal sent either by registered or certified mail is the U.S. or Canadian Postal Service postmark both on the envelope or wrapper and on the original receipt from the U.S. or Canadian Postal Service. Both postmarks must show a legible date, or the offer, modification, or withdrawal shall be processed as if mailed late.  ―Postmark‖ means a printed, stamped, or otherwise placed impression (exclusive of a postage meter machine impression) that is readily identifiable without further action as having been supplied and affixed by employees of the U.S. or Canadian Postal Service on the date of mailing. Therefore, offerors should request the postal clerk to place a hand cancellation bull‘s-eye postmark on both the receipt and the envelope or wrapper.
(e) The only acceptable evidence to establish the time of receipt at MHA is the time/date stamp of MHA on the offer wrapper or other documentary evidence of receipt maintained by MHA.
(f) The only acceptable evidence to establish the date of mailing of a late offer, modification, or withdrawal sent by Express Mail Next Day Service-Post Office to Addressee is the date entered by the post office receiving clerk on the ―Express Mail Next Day Service-Post Office to Addressee‖ label and the postmark on both the envelope or wrapper and on the original receipt from the U.S. Postal Service. Postmark‖ has the same meaning as defined in paragraph (c) of this provision, excluding postmarks of the Canadian Postal Service. Therefore, offerors should request the postal clerk to place a legible hand cancellation bull‘s-eye postmark on both the receipt and the envelope or wrapper.
(g) Notwithstanding paragraph (a) of this provision, a late modification of an otherwise successful offer that makes its terms more favorable to MHA will be considered at any time it is received and may be accepted.
(h) Proposals may be withdrawn by written notice, or if authorized by this solicitation, by telegram (including mailgram) or facsimile machine transmission received at any time before award. Proposals may be withdrawn in person by an offeror or its authorized representative if the identity of the person requesting withdrawal is established and the person signs a receipt for the offer before award.
6. [bookmark: _Toc527303331]Contract Award
(a) MHA will award a contract resulting from this solicitation to the responsive and responsible offeror whose offer conforming to the solicitation will be most advantageous to MHA, cost or price and other factors, specified elsewhere in this solicitation, considered.
(b) MHA may (1) reject any or all offers if such action is in MHA‘s interest, (2) accept other than the lowest offer, (3) waive informalities and minor irregularities in offers received, and (4) award more than one contract for all or part of the requirements stated.
(c) MHA may award a contract on the basis of initial offers received, without discussions. Therefore, each initial offer should contain the offeror‘s best terms from a cost or price and technical standpoint.
(d) A written award or acceptance of offer mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer shall result in a binding contract without further action by either party. Before the offer‘s specified expiration time, MHA may accept an offer, whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award. Negotiations conducted after receipt of an offer do not constitute a rejection or counteroffer by MHA. Neither financial data submitted with an offer, nor representations concerning facilities or financing, will form a part of the resulting contract
(e) Service of Protest: Any protest against the award of a contract pursuant to this solicitation shall be served on MHA by obtaining written and dated acknowledgement of receipt from the point of contact noted in this solicitation. The determination of MHA with regard to such protest or to proceed to award notwithstanding such protest shall be final unless appealed by the protester.
(f) An actual or prospective offeror who is aggrieved in connection with the solicitation or award of a contract may submit a protest. Protests based on the contents of the solicitation must be submitted prior to the date and time for receipt of proposals. Protests based on contract award must be made within seven days after the protestor knows or should have known the facts giving rise to the protest.
7. [bookmark: _Toc527303332]Right to Protest.
(a) Rights. Any prospective or actual proposer or offeror who is allegedly aggrieved in connection with the solicitation of a proposal or award of a contract, shall have the right to protest.  An alleged aggrieved protestant claiming this right is hereby informed that these regulations do not provide for administrative appeal as a matter of right for that alleged aggrieved protestant.
An alleged aggrieved "protestant" is a prospective or actual proposer who feels that he/she has been treated inequitably by the Agency and wishes the Agency to correct the alleged inequitable condition or situation.  To be eligible to file a protest with the Agency pertaining to an RFP or contract, the alleged aggrieved protestant must have been involved in the RFP process in some manner as a prospective proposer (i.e. registered and received the RFP documents) when the alleged situation occurred.  The Agency has no obligation to consider a protest filed by any party that does not meet these criteria.
(b) Administrative Powers.  It is totally within the administrative powers of the Executive Director (ED) to grant or deny any requests for administrative appeal.  If, in the opinion of the ED, the alleged aggrieved protestant merits an administrative review, the ED shall direct that alleged aggrieved protestant to submit additional data.
(c) Procedure to Protest. An alleged aggrieved protestant shall comply with the following protest procedures, and failure to comply in the manner prescribed shall automatically relieve the Agency from accepting or considering that protest.
(d) Protest Document.  The alleged aggrieved protestant must file, in writing, to the MHA Authority CFO the exact reason for the protest, attaching any supportive data.  The protestant must state within the written protest document specifically (not by inference) what action by the Agency or condition is being protested as inequitable, making, where appropriate specific reference to the RFP documents issued.  The protest document must also state the corrective action requested.  Failure by the alleged aggrieved protestant to fully submit such information shall relieve the Agency from any responsibility to consider the protest and take any corrective action.
(e) Deadlines.  The written instrument containing the reason for the protest must be received by the MHA Authority CFO within 10 days after the occurrence of any of the following:
1. The deadline for receiving proposals;
2. Receipt of notification of the results of the evaluation or the award; or
(f) Time Limit.  In any case, protests shall be filed no more than 10 days after any of the above (Protests received after these dates shall not be considered.
(g) Review/Issue Opinion.  The MHA Authority CFO shall review the written protest and supportive data, if any.  He/she shall, within 10 days after receipt of the written protest, issue a written opinion and decision. This document shall state the reasons for the action taken as well as inform the alleged aggrieved protestant of the right of further administrative review.  A copy of this written opinion and decision shall be forwarded to the ED.
(h) Administrative Appeal.  If the alleged aggrieved protestant does not agree with the written opinion and decision issued by the MHA Authority CFO  the alleged aggrieved protestant may, after receipt of the written opinion and decision issued by the MHA Authority CFO  request an administrative appeal hearing be granted (such request must be delivered in writing to the MHA Authority CFO  within 5 days of receipt of the written opinion and decision; failure to do so within such 5 days shall relieve the Agency of any responsibility to consider such request).  The following procedures must be complied with in the manner prescribed; failure by the alleged aggrieved protestant to comply shall automatically relieve the Agency from accepting or acting on that request for administrative appeal:
1. The alleged aggrieved protestant must file, in writing, his/her request for an administrative appeal, to the ED, within 5 days of receipt of the written opinion and decision and failure to do so within such 5 days shall relieve the Agency of any responsibility to consider such request.  
2. The request for an administrative appeal must contain the specific reasons for the appeal and all supporting data for those reasons.
3. It shall be within the administrative powers of the ED to, after review of the request submitted, grant, or deny any request for administrative appeal.
4. If A decision rendered under this paragraph shall be made within 10 days after the receipt of the alleged aggrieved protestant’s request for an administrative appeal.  This decision shall be final without further administrative recourse.
8. [bookmark: _Toc527303333]Offer Submission
(a) Offers and modifications thereof shall be submitted in sealed envelopes or packages (1) addressed to MHA attn.: Willie Pass 4020 Civic Center Drive San Rafael, CA. 94903, and (2) showing (on the face of the envelope) the time specified for receipt, the solicitation number, and the name and address of the offeror. One original hard copy, five (5) hardcopies, and one electronic copy of the Offer and modifications, including the required proposal forms, shall be submitted (on one or more CDs) in Microsoft Excel, Microsoft Word, and/or Portable Document Format (PDF) formats
(b) Telegraphic, e-mail, or facsimile offers, modifications, or withdrawals will not be considered unless authorized by the solicitation.
(c) It is very important that the offer be properly identified on the face of the envelope as set forth above in order to ensure that the date and time of receipt is stamped on the face of the offer envelope. Receiving procedures are: date and time stamp those envelopes identified as proposals and deliver them immediately to the appropriate contracting official, and only date stamp those envelopes which do not contain identification of the contents and deliver them to the appropriate procuring activity only through the routine mail delivery procedure.
9. [bookmark: _Toc527303334]Pre-Proposal Conference
A pre-proposal conference/meeting will not be held for this procurement.
[bookmark: _Toc527303335]
SECTION B:  SAMPLE CONTRACT FORM 
INTRODUCTION

This contract by and between the Housing Authority of the County of Marin (hereinafter “the Agency”), and ______________________, (hereinafter “the Contractor”) is hereby entered into this ____ day of ________, 2018.  

Services pursuant to this contract shall begin on the _____ day of ________, 2018, and shall end on the ______ day of ______, 2020, unless otherwise extended, modified, terminated or renewed by the parties as provided for within this contract.  Unless otherwise detailed herein, all references to “days” shall be calendar days (in the case that the last day referenced falls on a Saturday, Sunday, or legal holiday, then the period of time shall be automatically extended to include the next work day).  Also, whenever the term "herein" is referred to, such refers to this contract form, the appendices, and all listed attachments.

1.0 Definitions.

1.1 	Contracting Officer (CO). The Agency Contracting Officer, typically the Agency Executive Director, but may be another person delegated such authority by the ED.

1.2	Executive Director (ED).  The Agency Executive Director.

1.3 	Housing Authority.  Any reference herein or within any Appendix to the “Housing Authority” or the "HA" shall be interpreted to mean the same as the Agency.

1.4 	Request for Proposals (RFP).  A competitive solicitation process conducted by the Agency wherein award was completed to the top-rated responsive and responsible proposer.

2.0 Services and Payment.

2.1 	Scope of Services. The services provided pursuant to this contract generally consist of those services for the Agency as described herein and within the Appendices.  Said services shall be provided on the dates and times determined by the Agency at the designated Agency community and facilities.  In addition, the Agency shall retain the right to implement and/or enforce any item issued as a part of RFP No. P18010.
 
2.2 Provisions of any and all Work (Task Orders). The Contractor shall not begin any additional work (other than that already detailed herein) without the receipt of a completed Contract Task Order from the authorized Agency representative.  This Task Order may take the form of an e-mail.

2.3 Cost/Value of Services.

2.3.1 	Contract Value. The current total Not-To-Exceed (NTE) value of this contract is:
$__,___.__


2.3.1.1	The Contractor exceeds the NTE amount at his/her own risk.  The Contractor is under no obligation to provide additional services that would cause the Contractor’s fees to exceed the NTE amount without prior revision of this amount by written change order.  Further, the Agency reserves the right to amend this amount (increase/decrease) at any time during the ensuing contract period(s) when the Agency determines doing so is in its best interests.

2.4	Renewal Options.  This contract is initially executed for the period of two (2) year base period with three (3) one-year option periods to extend services, for a maximum total of 5 years. f

2.5	Time Performance.  The Contractor will complete each assigned task as assigned by the Agency.

2.6	Billing Method.

2.6.1	To receive payment for services rendered pursuant to this contract the Contractor shall submit a fully completed invoice for work previously performed to:                  
Housing Authority of the County of Marin 
Accounts Payable Attention: Will Pass 
To: AccountsPayable@marinhousing.org cc: Wpass@marinhousing.org

2.6.2 	At a minimum, the invoice shall detail the following information:

2.6.2.1 	Unique invoice number;

2.6.2.2 	Contractor’s name, address and telephone number;

2.6.2.3 	Date of invoice and/or billing period;

2.6.2.4	Applicable Contract No.;

2.6.2.5	Applicable Purchase Order No.;
 
2.6.2.6 Brief description of services rendered, including applicable time-frame, total hours being billed for each service at each detailed site, and at the approved rate (may be submitted in the form of a report);

2.6.2.7 Task Order, approved by the Agency Executive Director; and

2.6.2.8 Total dollar amount being billed.


2.6.3 	The Agency will pay each such properly completed invoice received on a Net/30 basis.  Any invoice received not properly completed will not be paid unless and/or until the Contractor complies with the applicable provisions of this contract.

3.0 	Agency’s Obligations.  Pursuant to this contract, the Agency agrees to provide the specific services detailed herein and shall be responsible for the following:

3.1	The Agency agrees to not provide to the Contractor any Task Order assigning work to the Contractor without the prior approval of the ED.

4.0 	Contractor’s Obligations. Pursuant to this contract, the Contractor agrees to provide the specific services detailed herein and shall be responsible for the following:

4.1 	Supervision and Oversight. The Contractor shall be solely responsible for providing supervision and oversight to all the Contractor’s personnel that are assigned to the Agency properties pursuant to this contract.

4.2 Qualified Personnel. The Contractor warrants and represents that it will assign only qualified personnel to perform the services outlined herein and within the appendices.  For the purposes of this contract, the term “qualified personnel” shall mean those personnel that have been investigated, tested, and trained in the manner described within this contract and, as proposed by the Contractor within its proposal or as provided by the Contractor during the Contractor’s normal conduct of business.

4.3 Compliance with Federal and State Laws. All work performed by the Contractor, pursuant to this contract, shall be done in accordance with applicable all Federal, State and local laws, regulations, codes, and ordinances.

4.4 Insurance Requirements.
 
4.4.1 	Indemnity. The complete indemnity requirements are detailed within Section 11.19 herein.

4.4.2 Insurances. In this regard, the Contractor shall maintain the following insurance coverage during the effective term(s) of this contract:

4.4.2.1 	General Liability Insurance. An original certificate evidencing General Liability coverage, naming the Agency as an additional insured, together with the appropriate endorsement to said policy reflecting the addition of the Agency as an additional insured under said policy (minimum of $1,000,000 each occurrence, general aggregate minimum limit of $1,000,000, together with damage to premises and fire damage of $50,000 and medical expenses any one person of $5,000), with a commercially reasonable deductible (e.g. “commercially reasonable,” meaning at least 1% of the “general aggregate minimum” of the policy, with a maximum deductible amount of $50,000;

4.4.2.2	Professional Liability Insurance.  An original certificate showing the proposer's professional liability and/or "errors and omissions" coverage (minimum of $1,000,000 each occurrence, general aggregate minimum limit of $1,000,000), with a commercially reasonable deductible (e.g. “commercially reasonable,” meaning at least 1% of the “general aggregate minimum” of the policy), with a maximum deductible amount of $50,000;

4.4.2.3 Automobile Liability Insurance.  Automobile Liability coverage in a combined single limit of $1,000,000.  For every vehicle utilized during the term of this contract, when not owned by the entity, each vehicle must have evidence of automobile insurance coverage with limits of no less than $100,000/$300,000 and medical pay of $5,000, with a deductible not greater than $5,000.

4.4.2.4 Worker's Compensation Insurance. Worker’s compensation coverage evidencing carrier and coverage amount.

4.4.2.5 Certificates/Endorsements.  The Contractor shall provide to the Agency with current certificate(s)/endorsement(s) evidencing the insurance coverage referenced above.  Failure to maintain the above-reference insurance coverage, including naming the Agency as an additional insured (where appropriate) during the term(s) of this contract shall constitute a material breach thereof.  Insurance certificate(s)/endorsement(s) shall be delivered to the following person representing the Agency:

Housing Authority of the County of Marin 
Attention:  Will Pass
4020 Civic Center Drive, San Rafael, CA 94903

4.5 Licensing.  The Contractor shall also provide to the Agency a copy of any required licenses.  Failure to maintain these licenses in a current status during the term(s) of this contract shall constitute a material breach thereof.

4.6 Financial Viability and Regulatory Compliance.

4.6.1 The Contractor warrants and represents that its corporate entity is in good standing with all applicable federal, state and local licensing authorities and that it possesses all requisite licenses to perform the services required by this contract.  The Contractor further warrants and represents that it owes no outstanding delinquent federal, state or local taxes or business assessments.

4.6.2 The Contractor agrees to promptly disclose to the Agency any IRS liens or insurance or licensure suspension or revocation that may adversely affect its capacity to perform the services outlined within this contract.  The failure by the Contractor to disclose such issue to the Agency in writing within 5 days of such notification received will constitute a material breach of this contract.

4.6.3 The Contractor further agrees to promptly disclose to the Agency any change of more than 50% of its ownership and/or any declaration of bankruptcy that the Contractor may undergo during the term(s) of this contract.  The failure of the Contractor to disclose any change of more than 50% of its ownership and/or its declaration of bankruptcy within 5 days of said actions shall constitute a material breach of this contract.

4.6.4 All disclosures made pursuant to this section of the contract shall be made in writing and submitted to Agency within the time periods required herein.

4.7	Confidentiality.  The Contractor, in connection with performing his/her services hereunder, will have access to or may be provided certain confidential information concerning the Agency and agrees that any information concerning the finances, accounting practices, business, client, client lists, property information, client data, records of the Agency or any other information which a reasonable person could conclude that should remain confidential (collectively Confidential Information), will not be disclosed to any party and without limitation, any employee of the Agency or any client or potential client of the Agency at any time, except for the Contractor’s legal counsel, accounts, or financial advisors, who will also hold such Confidential Information in confidence.  The Contractor acknowledges that the information is being provided with the sole understanding that all Confidential Information will remain confidential and will be held in the strictest confidence.  The Contractor further acknowledges that any disclosure of the Confidential Information, whether intentional or inadvertent, may harm the Agency.  The Agency will have the right to enforce this Contract by specific performance, as well as hold the Contractor liable for any damages caused by any disclosure of any Confidential Information, whether intentional or inadvertent.  The Contractor agrees that he has received valuable consideration for the entering into of this Contract and agrees to be bound all its terms and conditions.  This Contract will be binding on the Contractor and any attorney, accountant, financial advisor who also may be provided Confidential Information.

5.0 Modification.  This contract shall not be modified, revised, amended, or extended except by written addendum, preferably executed by both parties, but the Agency shall retain the right to issue a unilateral addendum (pursuant to HUD regulation, the Contractor shall not have the same right).

6.0 Severability.  The invalidity of any provision of this contract, as determined by a court of competent jurisdiction and/or HUD, shall in no way affect the validity of any other provision herein.


7.0 	Applicable Laws.

7.1 	Compliance with Federal and State Laws. All work performed by the Contractor, pursuant to this contract, shall be done in accordance with applicable all Federal, State and local laws, regulations, codes, and ordinances.

7.2     	Jurisdiction of Law. The laws of the State of California shall govern the validity, construction, and effect of this contract, unless said laws are superseded by, or in conflict with applicable federal laws and/or federal regulations.  This contract will be binding upon the parties, their heirs, beneficiaries, and devisees of the parties hereto.  The parties agree that Marin County, CA is the appropriate forum for any action relating to this contract.  Should any party hereto retain counsel for the purpose of initiating litigation or arbitration to enforce, prevent the breach of any provision hereof, or for any other judicial remedy, then the prevailing party shall be entitled to be reimbursed by the losing party for all costs and expenses incurred thereby, including, but not limited to, reasonable attorney’s fees and costs incurred by such prevailing party.  This contract may be signed in counterparts.

8.0 	Notices and Reports.

8.1 	All notices and/or reports submitted to the Agency by the Contractor pursuant to this contract shall be in writing and delivered to the attention of the following person representing the Agency:

Housing Authority of the County of Marin 
Attention:  Will Pass CFO
4020 Civic Center Drive, San Rafael, CA 94903

or, if appropriate, e-mailed to: wpass@marinhousing.org.

8.2 	All notices submitted to the Contractor pursuant to this contract shall be in writing and mailed to the attention of:

______________________
______________________
______________________

or, if appropriate, shall be e-mailed to: ________@__________.

9.0 Disputed Billings (Charges).
 
9.1 	Procedures: In addition to the procedures detailed within Clause No. 7 of Contract Appendix No. 1, form HUD-5370-C (01/2014), General Conditions for Non-Construction Contracts, Section I—(With or without Maintenance Work), in the event that the Agency disputes any portion of its billing(s), the Agency shall pay the undisputed portion of such billing and initiate the dispute-resolving procedures, as follows:


9.1.1 The Agency's representative shall, within 10 days after the Agency’s receipt of such billing, formally notify the Contractor’s representative of all particulars pertaining to the dispute, and request that he/she investigate and respond to this issue.  

9.1.2 If such dispute cannot be resolved by the Contractor’s response, within 10 days after such notification is given, the CO and the Contractor’s representative shall meet to discuss the matter and attempt to arrive at a resolution.

9.1.3 If the CO and the Contractor’s representative are unable to resolve the dispute through such discussion within 10 days, the Agency shall, within 10 days thereafter, either:

9.1.3.1	Pay the disputed charges and reserve the right to submit the matter to the appropriate District Court in the State of California;

9.1.3.2	Not pay the disputed charge and submit the matter to the appropriate district court in the State of California;

9.1.3.3	Not pay the disputed charge and allow the Contractor to submit the matter either to the appropriate District Court in the State of California.

9.1.4 The decision from arbitration will be binding upon both parties.  If the decision is averse to the Agency, the Agency shall pay the Agency’s receipt of the decision.  If the decision is in favor of the Agency, the Contractor will either:  

9.1.4.1 Clear the amount which is ordered from the Agency account; or

9.1.4.2 Repay to the Agency the amount ordered.

9.1.4.3	Either option shall be completed within 10 days after the Contractor’s receipt of the arbitrator's decision.

10.0	2 CFR §200.326, Appendix II, Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.  Pursuant to this CFR, as issued by the Office of the U.S. Secretary of HUD, the Agency, and the Contractor each agree to comply with the following provisions and agree that any contract that ensues as a result of this RFP will include the following clauses, whether actually inserted or by reference:

10.1 	Remedies for Contractor Breach. Pertaining to contract-related issues, it is the responsibility of both the Agency and the Contractor to communicate with each in as clear and complete a manner as possible.  If at any time during the term of this contract the Agency or the Contractor is not satisfied with any issue, it is the responsibility of that party to deliver to the other party communication, in writing, fully detailing the issue and corrective action (please note that the Agency has the right to issue unilateral addendums to this contract, but the Contractor does not have the same right).  The other party shall, within 10 days, respond in writing to the other party (however, the Agency shall retain the right to, if conditions warrant, require the Contractor to respond in a shorter period of time).  Further, the Agency shall, at a minimum, employ the following steps in dealing with the Contractor as to any performance issues:  

10.1.1 If the Contractor is in material breach of the contract, the Agency may promptly invoke the termination clause detailed within Section No. 3 of Contract Appendix No. 1, form HUD-5370-C (01/2014), General Conditions for Non-Construction Contracts, Section I—(With or without Maintenance Work), which is attached hereto, and terminate the contract for cause. Such termination must be delivered to the Contractor in writing and shall fully detail all pertinent issues pertaining to the cause of and justification for the termination.

10.1.2 Prior to termination, the Agency may choose to warn the Contractor, verbally or in writing, of any issue of non-compliant or unsatisfactory performance. Such written warning may include placing the Contractor on probation, thereby giving the Contractor a certain period of time to correct the deficiencies or potentially suffer termination.  The Agency shall maintain in the contract file a written record of any such warning detailing all pertinent information.  If the Contractor does not agree with such action, the Contractor shall have ten 10 days to dispute or protest, in writing, such action; if he/she does not do so within the 10-day period, he/she shall have no recourse but to accept and agree with the Agency’s position on the issue.  The written protest must detail all pertinent information pertaining to the dispute, including justification detailing the Agency’s alleged incorrect action(s).

10.1.3 After termination, if the Contractor does not agree with the Agency’s justification for the termination, the Contractor shall have 10 days to dispute, in writing, such action; if he/she does not do so within the 10-day period, he/she shall have no recourse but to accept and agree with the Agency’s position on the issue. The written protest must detail all pertinent information pertaining to the dispute, including justification detailing the Agency’s alleged incorrect action(s).

10.1.4 The response to any protest received shall be conducted in accordance with Section No. 4.0 of the Instructions to Proposers and Contractors document. 

10.2 	Termination for Cause and Convenience. For all contracts in excess of $10,000, as detailed within Clause No. 3 of Contract Appendix No. 1, form HUD-5370-C (01/2014), General Conditions for Non-Construction Contracts, Section I—(With or without Maintenance Work), attached hereto.

10.3 	Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60–1.3 must include the equal opportunity clause provided under 41 CFR 60–1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964–1965 Comp., p. 339), as amended by Executive Order 11375, ‘‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,’’ and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

10.4 	Davis-Bacon Act, as amended (40 U.S.C.3141–3148). When required by Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C.3141–3144, and 3146–3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors [are] required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors [are] required to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.  The non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

10.5 	Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708). Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).  Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.
10.7 	Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

10.8 	Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251–1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.1251–1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

10.9 Mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201).

10.10 Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide Excluded Parties List System in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.”  The Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

10.11 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award of $100,000 or more must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

10.12 §200.322 Procurement of recovered materials.  A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

11.0 	Additional Considerations.

11.1 	Right of Joinder.

11.1.1 	Any political subdivision within the State of California (or any other jurisdiction within the United States) may be granted the privilege of joining the awarded contract, only at the option of the Contractor.  If the Contractor so grants such a privilege, the terms and conditions of the RFP documents, including the ensuing contract, may be passed on to the joining political subdivision by the Contractor.

11.1.2 	The Contractor shall retain the unilateral right to allow or disallow any political subdivision the privilege of joining the awarded contract.  In the event the Contractor allows another political subdivision to join the Agency contract, it is expressly understood that the Agency shall in no way be liable for the joining political subdivision obligations to the Contractor in any manner whatsoever.

11.2 	Non-Escalation.  Unless otherwise specified within the RFP documents, the unit prices reflected on the contract shall remain firm with no provision for price increases during the term of the contract.

11.3 	Funding Restrictions and Order Quantities.  The Agency reserves the right to reduce or increase estimated or actual quantities in whatever amount necessary without prejudice or liability to the Agency, if:

12.3.1 Funding is not available;

12.3.2 Legal restrictions are placed upon the expenditure of monies for this category of service or supplies; or,

12.3.3 The Agency’s requirements in good faith change after award of the contract.

11.4 	Local, State, and/or Federal Permits.  Unless otherwise stated in the RFP documents, all local, State or Federal permits which may be required to provide the services ensuing from award of this RFP, whether or not they are known to either the Agency or the proposers at the time of the proposal submittal deadline or the award, shall be the sole responsibility of the Contractor and any costs that were submitted by the Contractor in response to the RFP shall reflect all costs required by the Contractor to procure and provide such necessary permits.


11.5 	Government Standards. It is the responsibility of the proposer to ensure that all items and services proposed conform to all local, State and Federal law concerning safety (OSHA and NOSHA) and environmental control (EPA and County Pollution Regulations) and any other enacted ordinance, code, law, or regulation.  The Contractor shall be responsible for all costs incurred for compliance with any such possible ordinance, code, law, or regulation.  No time extensions shall be granted, or financial consideration given to the Contractor for time or monies lost due to violations of any such ordinance, code, law, or regulations that may occur.

11.6 	Freight on Bill and Delivery. All costs submitted by the proposer shall reflect the cost of delivering the proposed items and/or services to the locations(s) specified within the RFP documents or within the contract.

11.6.1 The Contractor agrees to deliver to the designated location(s) on or before the date as specified in the finalized contract.  Failure to deliver on or before the specified date constitutes an event of default by the Contractor.  Upon default, the Contractor agrees that the Agency may, at its option, rescind the finalized contract under the default clause herein and seek compensatory damages as provided by law.

11.7	Backorders.

11.7.1      	The CO must be notified in writing by the Contractor within 10 days of any and all backordered materials and/or any incomplete services; and the estimated delivery date. 

11.7.2	Unless otherwise stipulated in the contract, any order that will take more than a maximum of 10 days past the original agreed upon delivery date, may at the option of the Agency, be canceled and ordered from another source, if, in the opinion of the CO, it is in the best interests of the Agency to do so.

11.8 	Work on Agency Property. If the Contractor’s work under the contract involves operations by the Contractor on Agency premises, the Contractor shall take all necessary precautions to prevent the occurrence of any injury to persons or property during the progress of such work and, except to the extent that any such injury is caused solely and directly by the Agency’s negligence, shall indemnify the Agency, and their officers, agents, servants and employees against all loss which may result in any way from any act or omission of the Contractor, its agents, employees, or subcontractors.

11.9 Official, Agent and Employees of the Agency Not Personally Liable. It is agreed by and between the parties hereto that in no event shall any official, officer, employee, or agent of the Agency in any way be personally liable or responsible for any covenant or agreement herein contained, whether either expressed or implied, nor for any statement, representation or warranty made herein or in any connection with this agreement.


11.10 Subcontractors. Unless otherwise stated within the RFP documents, the Contractor may not use any subcontractors to accomplish any portion of the services described within the RFP documents or the contract without the prior written permission of the CO.

11.11 Salaries and Expenses Relating to the Contractors Employees. Unless otherwise stated within the RFP documents, the Contractor shall pay all salaries and expenses of, and all Federal, Social Security taxes, Federal and State Unemployment taxes, and any similar taxes relating to its employees used in the performance of the contract.  The Contractor further agrees to comply with all Federal, State and local wage and hour laws and all licensing laws applicable to its employees or other personnel furnished under this agreement.

11.12 Attorney’s Fees. In the event that litigation is commenced by one party hereto against the other in connection with the enforcement of any provision of this agreement, the prevailing party shall be paid by the losing party all court costs and other expenses of such litigation, including reasonable attorneys’ fees.  The amount so allowed as attorneys’ fees shall be taxed to the losing party as costs of the suit, unless prohibited by law.

11.13 Independent Contractor. Unless otherwise stated within the RFP documents or the contract, the Contractor is an independent Contractor.  Nothing herein shall create any association, Agency, partnership, or joint venture between the parties hereto and neither shall have any authority to bind the other in any way.

11.14 Waiver of Breach. A waiver of either party of any terms or condition of this agreement in any instance shall not be deemed or construed as a waiver of such term or condition for the future, or of any subsequent breach thereof.  All remedies, rights, undertakings, obligations, and agreements contained in this agreement shall be cumulative and none of them shall be in limitation of any other remedy, right, obligation or agreement of either party.

11.15 Time of the Essence. Time is of the essence under this agreement as to each provision in which time of performance is a factor.

11.16 Limitation of Liability. In no event shall the Agency be liable to the Contractor for any indirect, incidental, consequential, or exemplary damages.

11.17 Indemnification.

11.17.1 The Contractor shall indemnify, defend, and hold the Agency (and its officers, employees, and agents) harmless from and against any and all claims, damages, losses, suits, actions, decrees, judgments, attorney’s fees, court costs and other expenses of any kind or character, which are caused by, arise out of, or occur due to any failure of the Contractor to (1) abide by any of the applicable professional standards within its industry, or (2) comply with the terms, conditions, or covenants that are contained in this contract, (3) comply with the “California Industrial Insurance Act,” or any other similar law, ordinance, or decree; or (4) ensure that the any subcontractors abide by the terms of this provision and this contract; provided, however, that Contractor will not be required to indemnify the Agency against any loss or damage which was  specifically caused by the Agency providing inaccurate information to the Contractor, failing to provide necessary and requested information to the Contractor, or refusal to abide by any recommendation of the Contractor.

11.17.2 In this connection, it is expressly agreed that the Contractor shall, at its own expense, defend the Agency, its officers, employees, and agents, against any and all claims, suits or actions which may be brought against them, or any of them, as a result of, or by reason of, or arising out of, or on account of, or in consequence of any act or failure to act the consequences of which the Contractor has indemnified the Agency.  If the Contractor shall fail to do so, the Agency shall have the right, but not the obligation, to defend the same and to charge all direct and incidental costs of such defense to the Contractor including attorney’s fees and court costs.  

11.17.3 Any money due to the Contractor under and by virtue of this contract, which the Agency believes must be withheld from the Contractor to protect the Agency, may be retained by the Agency so long as it is reasonably necessary to ensure the Agency’s protection; or in case no money is due, its surety may be held until all applicable claims have been settled and suitable evidence to that effect furnished to the Agency provided, however, neither the Corporation’s payments shall not be withheld, and its surety shall be released, if the Contractor is able to demonstrate that it has adequate liability and property damage insurance to protect the Agency from any potential claims.

11.17.4 The Contractor shall provide that any contractual arrangement with a subcontractor shall be in conformance with the terms of this Contract including the terms of this indemnity provision.  The Contractor guarantees that it will promptly handle and rectify any and all claims for materials, supplies and labor, or any other claims that may be made against it or any of its subcontractors in connection with the contract.

11.19 	Lobbying Certification. By execution of this contract with the Agency the Contractor thereby certifies, to the best of his or her knowledge and belief, that:

11.19.1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an Agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal loan, the entering into of any cooperative agreement, or modification of any Federal contract, grant, loan, or cooperative agreement.

11.19.2 If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of an Agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard Form- LLL, Disclosure Form to Report Lobbying, in an accordance with its instructions.

11.19.3 The Contractor shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

11.20 	Additional Federally Required Orders/Directives. Both parties agree that they will comply with the following laws and directives, where applicable:

11.20.1 Executive Order 11061, as amended, which directs the Secretary of HUD to take all action which is necessary and appropriate to prevent discrimination by agencies that utilize federal funds.

11.20.2 Public Law 88-352, Title VI of the Civil Rights Act of 1964, which provides that no person in the United States shall, on the basis of race, color, national origin, or sex, be excluded from participation in, denied the benefits of, or subjected to discrimination under any program or activity which receives federal financial assistance.  The Agency hereby extends this requirement to the Contractor and its private contractors.  Specific prohibited discriminatory actions and corrective action are described in Chapter 2, Subtitle C, Title V of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 19901 et. seq.).

11.20.3 Public Law 90-284, Title VIII of the Civil Rights Act of 1968., popularly known as the Fair Housing Act, which provides for fair housing throughout the United States and prohibits any person from discriminating in the sale or rental of housing, the financing of housing or the provision of brokerage services, including in any way making unavailable or denying a dwelling to any person because of race, color, religion, sex, or national origin.  Pursuant to this statute, the Agency requires that the Contractor administer all programs and activities, which are related to housing and community development in such a manner as affirmatively to further fair housing.

11.20.4 The Age Discrimination Act of 1975, which prohibits discrimination on the basis of age.

11.20.5 Anti-Drug Abuse Act of 1988 (42 U.S.C. 11901 et. seq.).

11.20.6 HUD Information Bulletin 909-23 which is the following:

11.20.6.1 Notice of Assistance Regarding Patent and Copyright Infringement;

11.20.6.2 Clean Air and Water Certification; and,

11.20.6.3 Energy Policy and Conversation Act.

11.20.7 That the funds that are provided by the Agency and HUD hereunder shall not be used, directly or indirectly, to employ, award a contract to, or otherwise engage the services of any debarred, suspended or ineligible Contractor.
11.20.8 That none of the personnel who are employed in the administration of the work required by this contract shall, in any way or to any extent, be engaged in the conduct of political activities in violation of Title V, Chapter 15, of the United States Code.

11.20.9 The mention herein of any statute or Executive Order is not intended as an indication that such statute or Executive Order is necessarily applicable not is the failure to mention any statute or Executive Order intended as an indication that such statute or Executive Order is not applicable. In this connection, therefore each provision of law and each clause, which is required by law to be inserted in this agreement, shall be deemed to have been inserted herein, and this agreement shall be read and enforced as though such provision or clause had been physically inserted herein.  If, through mistake or otherwise, any such provision is not inserted or is inserted incorrectly, this agreement shall forthwith be physically amended to make such insertion or correction upon the application of either part

[bookmark: 24:1.2.1.2.10.2.97.5]12.0	Section 3 Clause.  As detailed within 24 CFR §135.38, Section 3 clause, the following required clauses are hereby included as a part of this contract.

12.1 	The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

12.2 	The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other impediment that would prevent them from complying with the part 135 regulations.

12.3 	The Contractor agrees to send to each labor organization or representative of workers with which the Contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' representative of the Contractor's commitments under this section 3 clause, and will post copies of the notice in conspicuous places at the work site where both employees and applicants for training and employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

12.4	The Contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The Contractor will not subcontract with any subcontractor where the Contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part 135.

12.5	The Contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the Contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the Contractor's obligations under 24 CFR part 135.

12.6	Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for default, and debarment or suspension from future HUD assisted contracts.

12.7	With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).


13.0	Appendices. The following noted documents are placed under each of the noted appendix and are a part of this contract:
[Table No. 1]
	
Section No.
	Contract Appendix No.
	

Appendix Description

	13.1
	1
	form HUD-5370-C (01/2014), General Conditions for Non-Construction Contracts, Section I—(With or without Maintenance Work)

	13.2
	2
	Contractor Section 3 Assurance of Compliance and Action Plan

	13.3
	3
	form HUD 50071 (01/14), Certification of Payments to Influence Federal Transactions (NOTE:  This form will only be completed and included as a part of the ensuing contract if the Agency anticipates that total awards pursuant to the ensuing contract may or will exceed $100,000.)Task Order Form

	13.4
	4
	Standard Form LLL (Rev. 01/14), Disclosure of Lobbying Activities (NOTE: This form will only be completed and included as a part of the ensuing contract if the Contractor designates an affirmative answer to Item No. (2) within the immediate identified form 50071.)

	13.5
	5
	Scope of Work.

	13.6
	6
	The fee(s) which shall apply to each procurement that ensues from this contract.

	13.7
	Inclusion by Reference. Included by reference herein is any document or clause issued as a part of RFP No. P18010 that the Agency may choose to include at any time during the performance of this contract or any options exercised thereto by the Agency.  Further, any document that may be referenced herein that has not been listed above is hereby incorporated herein by reference, and a copy of each such document is available from the Agency upon written request for such from the Contractor.

	13.8
	Order of Precedence.  Please note that, in the case of any discrepancy between this contract and any of the above noted appendices, the requirement(s) detailed within the body of this contract shall take first precedence, then the requirement(s) detailed within each appendix shall take precedence in the order that they are listed above (meaning, the requirement(s) detailed within the lower listed item may not overrule any requirement(s) detailed within a higher listed item).



  14.0 	CERTIFICATIONS.  The undersigned representative of each party hereby acknowledges by signature below that they have reviewed the foregoing and understand and agree to abide by their respective obligations as defined herein:

[The Contractor]:

By: _______________________________________________ Date: ________________
     [Name], [Title]

Marin Housing Authority:

By: _______________________________________________ Date: ________________
      Lewis Jordan, Executive Director

Section C: Scope of Work
1.0 General Overview of Required Services. The Housing Authority of the County of Marin (MHA) request qualifications from experienced Property Management Companies to be responsible for all aspects of the marketing, screening of applicants, leasing of units, in addition to the day to day operation and maintenance and regulatory compliance in association with the operation of MHA property. A description of our organization, the services needed, and other pertinent information follows:
Property #1: Bradley House
Phase I completed in 1981 was a conversion of an Elementary School site and Phase II completed in 1991
Located at 101 Esperanza, Tiburon, CA 94920
15 total units in three single-story buildings plus a Community building: Senior and Disabled housing
Phase I:12 units including 7 studios; 5 One-bedroom (one is HC) Phase 2: 3 One-bedroom cottages (one is HC) 7 - Studios
Common space includes Community Building with laundry facilities and kitchen.
The community has a 20-year HAP contract which was renewed in February 2011. Residents pay 30% of their income for rent.
EAH is the current property manager.
Property is owned by an affiliate nonprofit of MHA, Marin County Housing Development Financing Corporation.
Property #2: Fairfax Vest Pocket Community
Project completed in 1996.
Located at 3, 5 Frustruck; 75, 80, 82 and 84 Park Road, Fairfax, CA 94930
Includes six 2-story shared housing buildings with a total of 19 bedrooms and 7 kitchens
Community space with fireplace, kitchen and laundry facilities located at 82 Park with a one-bedroom apartment upstairs.
Other buildings are two 3BR/2BA and three 4BR/3BA
Property includes financing through HCD Family Housing Demonstration Program with occupancy of the units to very low (12 bedrooms) and low-income (6 bedrooms) households.
Target tenant population is senior, single parent with one child or disabled persons.
HCD Regulatory Agreement requires a half-time service coordinator and a job training program.
Property is owned by the MHA.
Property #3: Isabel Cook Apartments
Project completed in 1983.
Located at 35 Sunny Hills Drive, San Anselmo, CA 94960
Includes 18 total units in two one- and two-story buildings: four lBD/lBA, six 2BR/1BA, and eight 3BR/l.5BA. The 2BR and 3BR units are townhome style.
Financed with HCD Rental Housing Construction Program (RHCP).
Tenant population restricted to 12 very-low and 6 low-income households.
Property is owned by the MHA.
Property #4: Sundance Apartments
Project completed in 1960.
Located at 95 Medway Road, San Rafael, CA 94901
Includes 28 total units in one 2-story wood framed/walkup style building: eight lBR/lBA and 20- 2BR/I BA.
Property is restricted by Regulatory Agreements with the City of San Rafael and the County of Marin with 50% of the units (14 units) affordable to lower income households (80% AMI).
Common area includes central courtyard and laundry facilities.
Property is owned by an affiliate nonprofit of MHA, Marin Housing Development Corporation.
It is the intent of the Agency to select one firm to complete property management services as described in this scope of work.
2.0 Overview of Specific Services 
The Contractor shall perform the following General Property Management Services 
The contractor shall complete and report on the following tasks;
· Ensure that all properties are well maintained, provide safe and sanitary living conditions, perform necessary repairs, and address any tenant issues;
· Identify and address emergency situations immediately and provide follow-up to Housing Authority staff as soon as possible there-after; 
· Facilitate the execution of leases, rental agreements, amendments, renewals, and cancellations with existing tenants and future tenants and collect monthly rent payments; 
· Facilitate eviction of non-paying tenants, tenants who violate terms of the lease agreement when necessary; 
· Ensure that all tenants are eligible persons or families and are income-qualified pursuant to the Housing Authority’s plan and that rents meet HUD’s definition of affordable; 
· Create affirmative marketing plans and tenant selection procedures that ensures that prospective tenants are not discriminated against due to their race, religion, national origin, and familial status. Knowledge of the Fair Housing Act is required;
· Supervise and arrange the routine maintenance and minor repairs of properties, including arrangement for janitorial services and landscaping services;  
· Develop accurate and concise operating budgets including costs for general maintenance, repair, and compensation. Each operating budget shall include suggested capital improvements, detailed suggestions for the improved operation of the properties covered and a detailed narrative.   
10. Submit monthly revenue and expenditures reports to the Housing Authority for all services required to formally maintain the entities
Maintain accurate records pursuant to HUD requirements including procedures for reporting monthly rent collections, enforcing the terms of the rental agreements, annual income and rent re-certifications, and annual inspections of the units to ensure compliance with Housing Quality Standards and transmit said records and reports to the Housing Authority on a regular basis.
3.0 Duties and Responsibilities of the Contractor.
General Responsibilities of Contractor.  Subject to the provisions of the ensuing contract, the Contractor is hereby authorized and agrees to manage, operate, and lease the Property in accordance with the standards of practice of professional managers of similar properties in the location of the Property and to provide other customary management services at the Property for the ordinary and usual business and affairs of the Property as are consistent with the management, operation, leasing, and maintenance of similar properties.  For this RFP and the ensuing contract, “similar properties” means properties or projects serving generally the same population of residents and operating pursuant to substantially the same or comparable programs or subsidies within the geographic region of the Property.  If requested by the MHA, the Contractor is to seek out and implement a mutually agreeable overall business plan and/or budget with the MHA as agreed to by the MHA  and the Contractor on an annual basis or as needed from time to time. 
Specific Duties and Responsibilities.
 Collection of Monies. The Contractor shall use commercially reasonable and lawful efforts and means to collect the rents and other charges due from tenants, parking charges, and all other charges, and revenues.  Such efforts may include, but are not limited to, instituting legal proceedings on behalf of the MHA.  The MHA shall authorize the Contractor to request, demand, collect, and receive funds for collection thereof in accordance with all applicable laws, regulations, ordinances, or administrative grievance procedures.
Books, Records, and Documentation. The Contractor shall maintain, either at its principal office or on the Property complete and separate books, records and documents relating to the management and operation of the Property, including without limitation all contracts, original leases, amendments, extensions and agreements relating to contracts and leases, annual contributions contracts, files, correspondence with tenants and prospective tenants, computations of rental adjustments, maintenance and preventive maintenance programs, schedules and logs, tenant finish and construction records, inventories of personal property and equipment, correspondence with vendors, job descriptions, correspondence with federal, state, county, municipal authorities and governing agencies, brochures, and accounts held or maintained by the Contractor (all such books, records, and documents being referred to herein as "Books, Records, and Documents").  Unless otherwise instructed by the MHA, in writing, books and records of account shall be prepared in conformity with generally accepted accounting principles consistently applied.  Except as approved in writing by the MHA Y, all accounting functions shall be performed by those personnel of the Contractor whose compensation is payable solely by the Contractor without reimbursement by the MHA .  Except as provided herein, the MHA shall have the right to examine, audit and take originals and copies of said Books, Records, and Documents at the Contractor's principal office at reasonable times.
Upon request, the Contractor shall make all Books, Records, and Documents available for examination, audit, inspection and copying by duly authorized representatives of any public housing agency or authority with regulatory power and/or jurisdiction over the Property to the extent required by federal or state law.
If requested by the MHA, the Contractor shall provide to the MHA, on at least a quarterly basis, financial and management information relating to the Property - including without limitation:  profit and loss statements, trial balance sheets, rent rolls, cash reconciliation statements, and reports as to the status of the Security Deposit Account and Construction Account, if any, unless otherwise agreed in writing.  Contractor shall also, at the request of MHA, furnish such further accounting and fiscal information in a manner sufficient to respond to MHA's financial information requirements.
Repairs and Maintenance. The Contractor will use due professional care to maintain the condition of the Property in the condition prescribed by the MHA and will regularly inspect the readily accessible areas of Property, will take ordinarily prudent precautions against fire, vandalism, burglary, and trespass on the Property, and will arrange to make all necessary repairs to the extent permitted by the annual budget.  
Capital Assets. 
The approved annual budget with proper documentation shall be deemed authorization for Contractor to make budgeted expenditures without prior written approval by the MHA provided that a) the amount of the expenditure is within fifteen percent (15%) or $5,000 of the originally approved amount, whichever is less; and b) the Contractor submits evidence of expenditure satisfactory to the MHA.
Supplies and Inventory.  
Within the approved budget, the Contractor shall, on behalf of the MHA, purchase such supplies and expendable items as are necessary to operate the Property.  When taking bids or issuing purchase orders, the Contractor shall use its commercially reasonable and prudent efforts to secure for the MHA's benefit any discounts, commissions, or rebates obtainable in connection with such purchases.
The Contractor shall conduct a physical inventory of the personal property, materials, and equipment used in connection with the Property at the commencement and termination of the Agreement and, if requested by the MHA, at the end of each fiscal year or at an alternative time not more than once per year.
[bookmark: _Toc527303336]Insurance.  
The MHA shall cause to be placed and kept in force usual and customary insurance against direct physical loss or damage to the Property as well as resulting Loss of Income.  All insurance shall be in conformity with the requirements of any mortgages of the property.  The MHA will not waive its rights of subrogation against the Contractor. At MHA’s written request, the Contractor will secure such coverage, which shall be an additional expense of the Property. 
The Contractor shall not knowingly permit the use of the Property for any purpose which might void any policy of insurance relating to the Property, increase the premium otherwise payable or render any loss thereunder uncollectible.
The Contractor is authorized to settle on the MHA's behalf all claims against property insurers not more than $5,000, which includes authority for the execution of proof of loss, the adjustment of losses, signing of receipts, and the collection of money.  If the claim is greater than $5,000, the Contractor shall act only with the prior written approval of the MHA.


Compliance with Legal Requirements.
The Contractor must be fully informed as to the nature and extent of all programs specifically applicable to the Property (as opposed to requirements of laws or regulations of general applicability), including, but not limited to, providing copies of regulatory agreements, restrictive covenants ,or other instruments, whether or not recorded, against the Property which contain operating covenants or restrictions.
The Contractor shall use all reasonable means to become aware of, and shall take such actions as the Contractor deems prudent and necessary to comply with any laws, regulations orders, public housing agency plans or requirements affecting the use or operation of the Property by any federal, state, county, or municipal agency or authority, including but not limited to compliance with and participation in administrative grievance procedures. 
The Contractor shall prepare, execute, and, after obtaining the written approval of the MHA, thereby file any customary and standard reports and documents required by an applicable governmental authority.  The filing of any special report or document shall not be included as part of this Agreement and shall be an additional cost to the MHA.
The Contractor covenants and agrees to obtain and maintain all licenses and permits necessary for the conduct of its business as Contractor of the Property.  Licenses and permits specific to the Property shall be expensed to the Property’s Operating Account.

[bookmark: _Toc527303337]Initiation of Legal Proceedings and Defense of Claims.
The Contractor will attempt to secure full compliance by each tenant with the terms of his/her lease. Mandatory compliance will be emphasized.  The Contractor may lawfully terminate any tenancy when, in the Contractor’s judgment, sufficient cause (including but not limited to non-payment of rent) for such termination occurs under the terms of the tenant’s lease. The Contractor is authorized to consult with and retain legal counsel, upon MHA’s written permission, for such legal actions as Contractor reasonably believes to be necessary, including, but not limited to bringing actions for eviction and executing notices to vacate and judicial pleading incident to such actions.  
Energy Conservation. The Contractor shall use prudent and customary means to use and control utilities at the Property in a manner to minimize total costs and satisfy the MHA's obligations to tenants.
Advertising. The Contractor shall advertise the Property for rent at such times and by use of such media as it deems necessary or desirable in compliance with applicable laws and regulations subject to the annual budget approved or the MHA's prior written approval.
Employment of Personnel.
The Contractor will hire, train, supervise, direct the work of, pay, and discharge all personnel necessary for operation of the Property.  Such personnel shall in every instance be employees of the Contractor and not of the MHA.  The MHA shall have no right to supervise or direct such employees.  All costs associated with the employment of personnel necessary for the on-site operation of the Property, including, but not limited to, salaries, hourly wages, other compensation and fringe benefits (including without limitation vacation pay, sick pay, other paid time off, social security, taxes, worker's compensation insurance, unemployment insurance, health insurance and the like), will be the sole responsibility of the Contractor. Any litigation costs or expenses, including attorneys' fees and costs and wage penalties relating to the employment of on-site personnel are the sole responsibility of the Contractor. 
The Contractor will not discriminate against any employee or applicant for employment in violation of any applicable law.  To the extent required by applicable law or regulatory agreement governing the Property, this contract incorporates by reference the following regulations:  41 CFR 60-1.4(a) (2), 41 CFR 60-250.5(a) and 41 CFR 60-741.5(a).  Contractor must abide by non-segregation regulations at 41 CFR 60-1.8 and any applicable affirmative action obligations as required by applicable regulations.  The terms "employees" or "personnel" shall be deemed to mean and include employment of a casual, temporary, or part-time nature.
The salaries, hourly wages, other compensation, and benefits (including without limitation vacation pay, sick pay, other paid time off, social security, taxes, worker's compensation insurance, payroll processing, postage and the like), of all on-site employees of the Contractor working on or with respect to the Property shall be expenses of the Contractor reimbursable by the MHA from the operating income of the Property.   Such reimbursements shall be made only to the extent that their time is devoted to the Property, as evidenced by payroll and time sheets documented by Contractor.  Reimbursements shall include travel, entertainment, training, and other expenses incurred for these employees as they specifically relate to the Property.
Leasing. The Contractor shall make diligent efforts to secure and/or retain tenants for the Property consistent with the character and status of the Property as outlined in the established Resident Selection Criteria, if applicable.  The Contractor shall make diligent efforts to assure that all leases and leasing practices conform to all laws, ordinances, regulations, public housing agency plans or annual contributions contracts applicable to the Property. Prior to the execution of a new lease by a tenant, the Contractor shall in good faith conduct such investigations of the financial responsibility and, where performed, the criminal background of the prospective tenant as are ordinarily and customarily performed by the managers of similar properties in the location of the Property.  The expense for such investigations or screening of a household to determine eligibility or suitability of a prospective tenant shall be charged to the Property’s Operating Account.
Expenses of Contractor. The Contractor agrees to pay all salaries, wages and other compensation and fringe benefits of all personnel described in this Agreement as an expense of the Contractor without reimbursement by the MHA, except as otherwise provided herein.  The Contractor shall pay other expenses which are expressly (a) payable by the Contractor or (b) not reimbursable hereunder.  The Contractor shall also pay (without reimbursement) any costs of providing corporate office facilities and supplies for such off-site corporate personnel and other expenses incurred by the Contractor which are not incurred in the performance of duties and obligations required by this Agreement Bank Accounts.
Establishment of Accounts.  All bank accounts established and maintained by the Contractor, excepting petty cash accounts, will be trust accounts, in a bank or other institution selected by the Contractor, and shall be held as follows: (vendor name,) Trust Account, Trustee for (legal property name), (type of account). The trust fund accounts shall be in compliance with Business and Professional Code Section 10145 and related regulations of the Real Estate Commissioner.
A Trust Fund Account for Operations ("Operating Account") which shall be used for the deposit of all funds, whether received by the MHA or the Contractor, from the operation of the Property, including any amounts paid by a public housing agency or authority, unless the MHA agrees in writing that the Operating Account shall not be used for such purpose.  At the MHA's request, the Operating Account will also be used for reserves for taxes and insurance (impound). The Operating Account shall also be a centralized disbursement account, the funds of which shall be used to pay the normal and reasonable expenses incident to the operation and maintenance of the Property pursuant to this Agreement and as requested by the MHA, including without limitation, payment of the Contractor's compensation provided for hereunder. The Operating Account can also be used to pay insurance premiums, ad valorem taxes on real and personal property, and debt service relating to the Property if requested by the MHA pursuant to this Agreement.  Unless required by applicable law, the Operating Account will not be an interest-bearing account.
To the extent required by applicable law, a Trust Fund Account for Security Deposits ("Security Deposit Account)" which may be an interest-bearing account if required by applicable law, for the retention of security deposits delivered in connection with leases of any portion of the Property.
The Operating Account and Security Deposit Account, if any, are to be established solely for the Property, and shall contain no funds other than money collected from or intended for use in connection with operation of the Property, and the Contractor shall not commingle any of its own funds with the funds of the MHA.
The MHA is aware that a centralized disbursement account may be used for the payment of normal and reasonable expenses of the Property.  The use of a centralized disbursement account shall not be construed as a violation of the terms of this Section.  
Bank Account Services/Costs. The Contractor, in its sole discretion, shall determine the services or features of each account.  All costs of each bank or money fund account, including bank fees and other charges, shall be a cost of the MHA, paid from funds in the Operating Account.
Funds Provided by the MHA.  If the funds collected by the Contractor from operation of the Property are not sufficient to pay the expenses incurred and authorized to be paid in operation of the Property and to make all reimbursements to the Contractor pursuant hereto, the Contractor shall submit to the MHA a statement showing such shortfall and identifying the bills and charges requiring payment, and the MHA shall immediately advance funds sufficient to pay the same to the Contractor.  Nothing herein, however, shall require the Contractor to advance any funds for or on behalf of the MHA. 
[bookmark: _Hlk480144298]Annual Budgets and Other Reports. Submission of Budgets. If and when requested by the MHA, at the commencement of the ensuing Agreement, and thereafter, if again requested by the MHA, at least 60 days prior to the beginning of each fiscal year, Contractor shall prepare and submit to the MHA for the MHA's approval the proposed budgets of (a) the estimated income and expenses of the Property and (b) the estimated capital expenditures for the Property for the next fiscal year or other operating period as may be agreed by the parties in such a form so as to comply with any and all regulatory agreements and applicable state and federal regulations. The proposed budgets will be made assuming accrual basis accounting or such basis as prescribed, in writing, by the MHA or applicable regulatory agreements or regulations.   The Contractor will provide an explanation for the numbers used in such budgets. 
Submission of other Reports.  The MHA may request the Contractor to prepare the following additional reports when submitting such proposed budgets:   rental rate recommendations with analysis if appropriate and all repair, maintenance, renovation and replacement expenditures (together with estimated costs for each item) anticipated to be made in the upcoming operating period; a payroll analysis including a salary or wage description for every on-site employee, including any fringe benefits reimbursable hereunder, of the Contractor whose compensation is reimbursable hereunder.
[bookmark: _Hlk480145815]Approval of Budgets.  The MHA agrees that if objection to the proposed budgets is not given within thirty (30) days after the MHA's receipt of said budgets, the Contractor may assume approval and operate within the proposed budget until notified otherwise by the MHA in writing.  To the extent reasonable, the Contractor shall eliminate or revise any item or amount in the budgets which is disapproved by the MHA to the extent necessary to obtain the MHA's approval.
Compliance with Budgets.  Said budgets, after approval by the MHA, shall be used by the Contractor as a guide for the actual operation of the Property.  Except as further limited by other provisions of this Agreement, the Contractor agrees not to make any expenditure for the maintenance and operation of the Property which would result in either (A) a particular budget category being exceeded by more than fifteen percent (15%), or (B) the amount of total budgeted expenditures being exceeded by more than fifteen (15%), without in each case obtaining the prior written approval of the MHA.  Budget variances of more than 5% will be explained in financial reports. The Contractor’s submissions of budgets to the MHA; however, does not in any way guarantee performance of the Property in accordance with such budgets, which are merely tools for guiding the operations of the Property.

Environmental Conditions.  The MHA represents and warrants to the Contractor that to the best of the MHA's knowledge, without any duty of investigation or inquiry, that the MHA is not aware of any toxic or hazardous substances in the soil or groundwater on the Property that exceed federal, state, or local action levels.




[bookmark: _bookmark2][bookmark: _Toc527303338]SECTION D: HUD STANDARD TERMS & CONDITIONS
1. Definitions
The following definitions are applicable to this Contract:
A. MHA‖ or ―Authority‖ or ―Housing Authority‖ means the Marin Housing Authority Marin County Housing Authority.
B. Contract‖ means the contract entered into between the Authority and the Contractor. It includes the contract form, the Certifications and Representations, these contract clauses, and the scope of work. It includes all formal changes to any of those documents by addendum, Change Order, or other modification.
C. Contractor‖ means the person or other entity entering into the Contract with the Authority to perform all of the work required under the Contract.
D. Day‖ means calendar days, unless otherwise stated.
E. HUD‖ means the Secretary of Housing and Urban development, his delegates, successors, and assigns, and the officers and employees of the United States Department of Housing and Urban Development acting for and on behalf of the Secretary.

2. Changes
A. MHA may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this Contract in the services to be performed or supplies to be delivered.
B. If any such change causes an increase or decrease in the hourly rate, the not-to-exceed amount of the Contract, or the time required for performance of any part of the work under this Contract, whether or not changed by the order, or otherwise affects the conditions of this Contract, MHA shall make an equitable adjustment in the not-to-exceed amount, the hourly rate, the delivery schedule, or other affected terms, and shall modify the Contract accordingly.
C. The Contractor must assert its right to an equitable adjustment under this clause within 30 days from the date of receipt of the written order. However, if MHA decides that the facts justify it, MHA may receive and act upon a proposal submitted before final payment of the Contract.
D. Failure to agree to any adjustment shall be a dispute under clause Disputes, herein. However, nothing in this clause shall excuse the Contractor from proceeding with the Contract as changed.
E. No services for which an additional cost or fee will be charged by the Contractor shall be furnished without the prior written consent of MHA.

3. Termination for Convenience and Default
A. MHA may terminate this Contract in whole, or from time to time in part, for MHA‘s convenience or the failure of the Contractor to fulfill the Contract obligations (default). MHA shall terminate by delivering to the Contractor a written Notice of Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor shall: (i) immediately discontinue all services affected (unless the notice directs otherwise); and (ii) deliver to MHA all information, reports, papers, and other materials accumulated or generated in performing this Contract, whether completed or in process.
B. If the termination is for the convenience of MHA, MHA shall be liable only for payment for services rendered before the effective date of the termination.
C. If the termination is due to the failure of the Contractor to fulfill its obligations under the Contract (default), MHA may (i) require the Contractor to deliver to it, in the manner and to the extent directed by MHA, any work as described in subparagraph (a)(ii) above, and compensation shall be determined in accordance with the Changes clause, paragraph 2, above; (ii) take over the work and prosecute the same to completion by contract or otherwise, and the Contractor shall be liable for any additional cost incurred by MHA; and (iii) withhold any payments to the Contractor, for the purpose of off-set or partial payment, as the case may be, of amounts owed to MHA by the Contractor.
D. If, after termination for failure to fulfill Contract obligations (default), it is determined that the Contractor had not so failed, the termination shall be deemed to have been affected for the convenience of MHA, and the Contractor shall be entitled to payment as described in paragraph (b) above.
E. Any disputes with regard to this clause are expressly made subject to the terms of clause titled Disputes herein.

4. Examination and Retention of Contractor‘s Records
A. MHA, HUD, or Comptroller General of the United States, or any of their duly authorized representatives shall, until 3 years after final payment under this Contract, have access to and the right to examine any of the Contractor‘s directly pertinent books, documents, papers, or other records involving transactions related to this Contract for the purpose of making audit, examination, excerpts, and transcriptions.
B. The Contractor agrees to include in first-tier subcontracts under this Contract a clause substantially the same as paragraph (a) above.
C. ―Subcontract, as used in this clause, excludes purchase orders not exceeding $10,000.
D. The periods of access and examination in paragraphs (a) and (b) above for records relating to: (i) appeals under the clause titled Disputes; (ii) litigation or settlement of claims arising from the performance of this Contract; or, (iii) costs and expenses of this Contract to which MHA, HUD, or Comptroller General or any of their duly authorized representatives has taken exception shall continue until disposition of such appeals, litigation, claims, or exceptions.

5. Rights in Data (Ownership and Proprietary Interest)
MHA shall have exclusive ownership of, all proprietary interest in, and the right to full and exclusive possession of all information, materials and documents discovered or produced by Contractor pursuant to the terms of this Contract, including but not limited to reports, memoranda or letters concerning the research and reporting tasks of this Contract.
6. Disputes
A. All disputes arising under or relating to this Contract, including any claims for damages for the alleged breach there of which are not disposed of by agreement, shall be resolved under this clause.
B. All claims by the Contractor shall be made in writing and submitted to MHA. A claim by MHA against the Contractor shall be subject to a written decision by MHA.
C. MHA shall, with reasonable promptness, but in no event in more than 60 days, render a decision concerning any claim hereunder. Unless the Contractor, within 30 days after receipt of MHA‘s decision, shall notify MHA in writing that it takes exception to such decision, the decision shall be final and conclusive.
D. Provided the Contractor has (i) given the notice within the time stated in paragraph (c) above, and (ii) excepted its claim relating to such decision from the final release, and (iii) brought suit against MHA not later than one year after receipt of final payment, or if final payment has not been made, not later than one year after the Contractor has had a reasonable time to respond to a written request by MHA that it submit a final voucher and release, whichever is earlier, then MHA‘s decision shall not be final or conclusive, but the dispute shall be determined on the merits by a court of competent jurisdiction.
E. The Contractor shall proceed diligently with performance of this Contract, pending final resolution of any request for relief, claim, appeal, or action arising under the Contract, and comply with any decision of MHA.

7. Contract Termination; Debarment
A breach of these Contract clauses may be grounds for termination of the Contract and for debarment or denial of participation in HUD programs as a Contractor and a subcontractor as provided in 24 CFR Part 24.
8. Assignment of Contract
The Contractor shall not assign or transfer any interest in this Contract; except that claims for monies due or to become due from MHA under the Contract may be assigned to a bank, trust company, or other financial institution. If the Contractor is a partnership, this Contract shall inure to the benefit of the surviving or remaining member(s) of such partnership approved by MHA.
9. Certificate and Release
Prior to final payment under this Contract, or prior to settlement upon termination of this Contract, and as a condition precedent thereto, the Contractor shall execute and deliver to MHA a certificate and release, in a form acceptable to MHA, of all claims against MHA by the Contractor under and by virtue of this Contract, other than such claims, if any, as may be specifically excepted by the Contractor in stated amounts set forth therein.
10. Organizational Conflict of Interest
A. The Contractor warrants that to the best of its knowledge and belief and except as otherwise disclosed, it does not have any organizational conflict of interest which is defined as a situation in which the nature of work under this Contract and a Contractor‘s organizational, financial, contractual or other interests are such that:
(i) Award of the Contract may result in an unfair competitive advantage; or
(ii) The Contractor‘s objectivity in performing the Contract work may be impaired.
B. The Contractor agrees that if after award it discovers an organizational conflict of interest with respect to this Contract or any task/delivery order under the Contract, he or she shall make an immediate and full disclosure in writing to the Contracting Officer which shall include a description of the action which the Contractor has taken or intends to take to eliminate or neutralize the conflict. MHA may, however, terminate the Contract or task/delivery order for the convenience of MHA if it would be in the best interest of MHA.
C. In the event the Contractor was aware of an organizational conflict of interest before the award of this Contract and intentionally did not disclose the conflict to the Contracting Officer, MHA may terminate the Contract for default.
D. The terms of this clause shall be included in all subcontracts and consulting agreements wherein the work to be performed is similar to the service provided by the prime Contractor. The Contractor shall include in such subcontracts and consulting agreements any necessary provisions to eliminate or neutralize conflicts of interest.
11. Inspection and Acceptance
MHA has the right to review, require correction, if necessary, and accept the work products produced by the Contractor. Such review(s) shall be carried out within 30 days so as to not impede the work of the Contractor. Any product of work shall be deemed accepted as submitted if MHA does not issue written comments and/or required corrections within 30 days from the date of receipt of such product from the Contractor.
The Contractor shall make any required corrections promptly at no additional charge and return a revised copy of the product to MHA within 7 days of notification or a later date if extended by MHA.
Failure by the Contractor to proceed with reasonable promptness to make necessary corrections shall be a default. If the Contractor‘s submission of corrected work remains unacceptable, MHA may terminate this Contract (or the task order involved) or reduce the Contract price or cost to reflect the reduced value of services received.
12. Interest of Members of Congress
No member of or delegate to the Congress of the United States of America or Resident Commissioner shall be admitted to any share or part of this Contract or to any benefit to arise there from, but this provision shall not be construed to extend to this Contract if made with a corporation for its general benefit.
1. Interest of Members, Officers, or Employees and Former Members, Officers, or Employees 
No member, officer, or employee of MHA, no member of the governing body of the locality in which the project is situated, no member of the governing body in which MHA was activated, and no other public official of such locality or localities who exercises any functions or responsibilities with respect to the project, shall, during his or her tenure, or for one year thereafter, have any interest, direct or indirect, in this Contract or the proceeds thereof.
2. Limitation on Payments to Influence Certain Federal Transactions
a. Definitions. As used in this clause:
(i) ―Agency‖, as defined in 5 U.S.C. 552(f), includes Federal executive departments and agencies as well as independent regulatory commissions and Government corporations, as defined in 31 U.S.C. 9101(1).
(ii) ―Covered Federal Action‖ means any of the following Federal actions: (i) The awarding of any Federal contract; (ii) The making of any Federal grant; (iii) The making of any Federal loan; (iv) The entering into of any cooperative agreement; and, (v) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. Covered Federal action does not include receiving from an agency a commitment providing for the United States to insure or guarantee a loan.
(iii) ―Indian tribe‖ and ―tribal organization‖ have the meaning provided in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B). Alaskan Natives are included under the definitions of Indian tribes in that Act.
(iv) ―Influencing or attempting to influence‖ means making, with the intent to influence, any communication to or appearance before an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.
(v) ―Local government‖ means a unit of government in a State and, if chartered, established, or otherwise recognized by a State for the performance of a governmental duty, including a local public authority, a special district, an intrastate district, a council of governments, a sponsor group representative organization, and any other instrumentality of a local government.
(vi) ―Officer or employee of an agency‖ includes the following individuals who are employed by an agency: (i) An individual who is appointed to a position in the Government under title 5, U.S.C., including a position under a temporary appointment; (ii) A member of the uniformed services as defined in section 202, title 18, U.S.C.; (iii) A special Government employee as defined in section 202, title 18, U.S.C.; and, (iv) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee Act, title 5, appendix 2.
(vii) ―Person‖ means an individual, corporation, company, association, authority, firm, partnership, society, State, and local government, regardless of whether such entity is operated for profit or not for profit. This term excludes an Indian tribe, tribal organization, or other Indian organization with respect to expenditures specifically permitted by other Federal law.
(viii) ―Recipient‖ includes all contractors, subcontractors at any tier, and subgrantees at any tier of the recipient of funds received in connection with a Federal contract, grant, loan, or cooperative agreement. The term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.
(ix) ―Regularly employed means, with respect to an officer or employee of a person requesting or receiving a Federal contract, grant, loan, or cooperative agreement, an officer or employee who is employed by such person for at least 130 working days within one year immediately preceding the date of the submission that initiates agency consideration of such person for receipt of such contract, grant, loan, or cooperative agreement. An officer or employee who is employed by such person for less than 130 working days within one year immediately preceding the date of submission that initiates agency consideration of such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130 working days.
(x) ―State means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or instrumentality of a State, and a multi-State, regional, or interstate entity having governmental duties and powers.
b. Prohibition.
(i) Section 1352 of title 31, U.S.C. provides in part that no appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
(ii) The prohibition does not apply as follows:
(1) Agency and legislative liaison by Own Employees.
a. The prohibition on the use of appropriated funds, in paragraph (i) of this section, does not apply in the case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a Federal contract, grant, loan, or cooperative agreement, if the payment is for agency and legislative activities not directly related to a covered Federal action.
b. For purposes of paragraph (b)(i)(1)(a) of this clause, providing any information specifically requested by an agency or Congress is permitted at any time.
c. The following agency and legislative liaison activities are permitted at any time only where they are not related to a specific solicitation for any covered Federal action: (1) Discussing with an agency (including individual demonstrations) the qualities and characteristics of the person‘s products or services, conditions or terms of sale, and service capabilities; and, (2) Technical discussions and other activities regarding the application or adaptation of the person‘s products or services for an agency‘s use.
d. The following agency and legislative liaison activities are permitted where they are prior to formal solicitation of any covered Federal action:
e. Providing any information not specifically requested but necessary for an agency to make an informed decision about initiation of a covered Federal action; (2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and (3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small Business Act, as amended by Public Law 95-507 and other subsequent amendments.
f. Only those activities expressly authorized by subdivision (b)(ii)(1)(a) of this clause are permitted under this clause.
(2) Professional and technical services.
(a) The prohibition on the use of appropriated funds, in subparagraph (b)(i) of this clause, does not apply in the case of-
· A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action, if payment is for professional or technical services rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
· Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal action if the payment is for professional or technical services rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person requesting or receiving a covered Federal action include consultants and trade associations.
(b) For purposes of subdivision (b)(ii)(2)(a) of clause, professional and technical services‖ shall be limited to advice and analysis directly applying any professional or technical discipline.
(c) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those required by law or regulation, or reasonably expected to be required by law or regulation, and any other requirements in the actual award documents.
(d) Only those services expressly authorized by subdivisions (b)(ii)(2)(a)(i) and (ii) of this section are permitted under this clause.
(3) Selling activities by independent sales representatives.
The prohibition on the use of appropriated funds, in subparagraph (b)(i) of this clause, does not apply to the following selling activities before an agency by independent sales representatives, provided such activities are prior to formal solicitation by an agency and are specifically limited to the merits of the matter: (i) Discussing with an agency (including individual demonstration) the qualities and characteristics of the person‘s products or services, conditions or terms of sale, and service capabilities; and (ii) Technical discussions and other activities regarding the application or adaptation of the person‘s products or services for an agency‘s use.
c. Agreement. In accepting any contract, grant, cooperative agreement, or loan resulting from this solicitation, the person submitting the offer agrees not to make any payment prohibited by this clause.
d. Penalties. Any person who makes an expenditure prohibited under paragraph (b) of this clause shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government from seeking any other remedy that may be applicable.
e. Cost Allowability. Nothing in this clause is to be interpreted to make allowable or reasonable any costs which would be unallowable or unreasonable in accordance with Part 31 of the Federal Acquisition Regulation (FAR), or OMB Circulars dealing with cost allowability for recipients of assistance agreements. Conversely, costs made specifically unallowable by the requirements in this clause will not be made allowable under any of the provisions of FAR Part 31 or the relevant OMB Circulars.
13. Equal Employment Opportunity
During the performance of this Contract, the Contractor agrees as follows:
a. The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin.
b. The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, or national origin. Such action shall include, but not be limited to (1) employment; (2) upgrading; (3) demotion; (4) transfer; (5) recruitment or recruitment advertising; (6) layoff or termination; (7) rates of pay or other forms of compensation; and (8) selection for training, including apprenticeship.
c. The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided by the Contracting Officer that explain this clause.
d. The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin.
e. The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers‘ representative of the Contractor‘s commitments under this clause, and post copies of the notice in conspicuous places available to employees and applicants for employment.
f. The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of Labor.
g. The Contractor shall furnish all information and reports required by Executive Order 11246, as amended and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto. The Contractor shall permit access to its books, records, and accounts by the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
h. In the event of a determination that the Contractor is not in compliance with this clause or any rule, regulation, or order of the Secretary of Labor, this Contract may be canceled, terminated, or suspended in whole or in part, and the Contractor may be declared ineligible for further Government contracts, or federally assisted construction contracts under the procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed, and remedies invoked against the Contractor as provided in Executive Order 11246, as amended, the rules, regulations, and orders of the Secretary of Labor, or as otherwise provided by law.
i. The Contractor shall include the terms and conditions of this clause in every subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor. The Contractor shall take such action with respect to any subcontractor or purchase order as the Secretary of Housing and Urban Development or the Secretary of Labor may direct as a means of enforcing such provisions, including sanctions for noncompliance; provided that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the Contractor may request the United States to enter into the litigation to protect the interests of the United States.

14. Dissemination or Disclosure of Information
The Contractor shall not disseminate or disclose information or material to the general public, the news media, or any person or organization without prior express written approval by MHA.
15. Contractor‘s Status
It is understood that the Contractor is an independent contractor and is not to be considered an employee of MHA, or assume any right, privilege or duties of an employee, and shall save harmless MHA and its employees from claims suits, actions and costs of every description resulting from the Contractor‘s activities on behalf of MHA in connection with this Agreement.
16. Other Contractors
MHA may undertake or award other contracts for additional work at or near the site(s) of the work under this Contract. The Contractor shall fully cooperate with the other contractors and with MHA and HUD employees and shall carefully adapt scheduling and performing the work under this Contract to accommodate the additional work, heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit any act that will interfere with the performance of work by any other contractor or MHA employee.
17. Liens
The Contractor is prohibited from placing a lien on MHA‘s property. This prohibition shall apply to all subcontractors.
18. Procurement of Recovered Materials
a. In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act, the Contractor shall procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition. The Contractor shall procure items designated in the EPA guidelines that contain the highest percentage of recovered materials practicable unless the Contractor determines that such items: (1) are not reasonably available in a reasonable period of time; (2) fail to meet reasonable performance standards, which shall be determined on the basis of the guidelines of the National Institute of Standards and Technology, if applicable to the item; or (3) are only available at an unreasonable price.
[bookmark: _Toc527303339]Paragraph (a) of this clause shall apply to items purchased under this Contract where: (1) the Contractor purchases in excess of $10,000 of the item under this Contract; or (2) during the preceding Federal fiscal year, the Contractor: (i) purchased any amount of the items for use under a contract that was funded with Federal appropriations and was with a Federal agency or a State agency or agency of a political subdivision of a State; and (ii) purchased a total of in excess of $10,000 of the item both under and outside that contract.Section E: MARIN HOUSING STANDARD TERMS & CONDITIONS
1. Minimum Acceptance Period
a. ―Acceptance period, as used in this provision, means the number of calendar days available to MHA for awarding a contract from the date specified in this solicitation for receipt of proposals.
b. MHA requires a minimum acceptance period of 90 calendar days. 
c. A proposal allowing less than the MHA‘s minimum acceptance period will be rejected.

2. Billing and Payment
a. The Contractor shall submit invoices to the MHA as provided pursuant to the terms of this Contract. Invoices must show the type of service performed and the amount charged to the Contract during the billing period. MHA‘s billing address is:
Marin Housing Authority 
Attn: Accounting Department
4020 Civic Center Drive
San Rafael, CA. 94903
b. MHA shall pay the Contractor within thirty (30) days of receipt of an accurate/uncontested invoice, given fulfillment of deliverable(s), and if Contractor is in compliance with all Contract terms and conditions. MHA reserves the right to withhold payment for performance deficiencies.
c. No interest shall be payable to the Contractor from MHA for delayed progress or final payment.

3. Notices
If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor‘s financial agent is not directly on-line to the Fed-wire Transfer System; and, therefore, not the receiver of the wire transfer payment.
a. Any notice to or demand upon the Contractor shall be considered given if delivered at the office of the Contractor as stated on the signature page of the Contract or at such place or other address as he may designate, in writing, to the Authority.
b. All papers required to be delivered to MHA, unless otherwise specified in writing to the Contractor, shall be sent to:
Attn:	Contracting Officer
 Marin Housing Authority 
MARIN HOUSING AUTHORITY
4020 Civic Center Drive
San Rafael, CA. 944903

c. All Contractor notices, demands, requests, instructions, approvals, claims, etc., must be made in writing to MHA. No oral communications will be considered binding under the terms of this Contract.
4. Option to Extend Term of Contract
MHA may extend the term of this Contract through exercise of option year(s), if any, by written notice to the Contractor, with notice within sixty (60) days from the expiration of any contract period hereunder.
5. Option to Extend Services
MHA may require continued performance of any services within the limits and at the rates specified in the Contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. This option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within ten (10) days prior to the expiration of the Contract.
6. Contract Modifications
a. Only the Contracting Officer has authority to modify any term or condition of this Contract. 
b. Any contract modification shall be authorized in writing. MHA may modify the Contract unilaterally (1) pursuant to a specific authorization stated in a Contract clause; or (2) for administrative matters which do not change the rights or responsibilities of the parties. All other Contract modifications shall be in the form of supplemental agreements signed by the Contractor and the Contracting Officer.

7. Hold Harmless
The Contractor shall hold MHA harmless from and indemnify MHA against any and all claims, demands and actions based upon or arising out of any activities performed by the Contractor and its employees and agents pursuant to the Contract and shall, at the request of MHA, defend any and all actions brought against MHA based upon any such claims or demands.

8. Suspension of Work
a. The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work of this Contract for the period of time that the Contracting Officer determines appropriate for the convenience of MHA.
b. If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this Contract, or (2) by the Contracting Officer‘s failure to act within the time specified in this Contract (or within a reasonable time if not specified), an adjustment shall be made for any increase in the cost of performance of this Contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption, and the Contract modified in writing accordingly. However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term or condition of this Contract.
c. A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this requirement shall not apply as to a claim resulting from a suspension order), and (2) unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or interruption, but not later than the date of final payment under the Contract.
9. Default
If the Contractor refuses or fails to prosecute the work, or any separable part thereof, with the diligence that will insure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said work within this time, the Contracting Officer may, by written notice to the Contractor, terminate the right to proceed with the work (or separable part of the work) that has been delayed.  In this event, MHA may take over the work and complete it, by contract or otherwise, and may take possession of and use any materials, equipment, and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to MHA resulting from the Contractor‘s refusal or failure to complete the work within the specified time, whether or not the Contractor‘s right to proceed with the work is terminated. This liability includes any increased costs incurred by the MHA in completing the work.
10. Contractor Claims
In the event of a controversy or claim arising from the Contract, the Contractor must, within six months after the cause of action accrues, file a written claim with the Contracting Officer for a determination. The claim shall state all grounds upon which the Contractor asserts a controversy exists. If the Contractor fails to file a claim or files an untimely claim, the Contractor is deemed to have waived its right to assert a claim in any forum. The Contracting Officer shall review timely-filed claims and issue a determination in accordance with the ―Disputes‖ clause in Terms and Conditions, Section I, Article 7.

11. Contractor Integrity
a. Definitions
(i) Confidential Information means information that is not public knowledge, or available to the public on request, disclosure of which would give an unfair, unethical, or illegal advantage to another desiring to contract with MHA.
(ii) Consent means written permission signed by a duly authorized officer or employee of MHA, provided that where the material facts have been disclosed, in writing, by prequalification, bid, proposal, or contractual terms, MHA shall be deemed to have consented by virtue of execution of this agreement.
(iii) Contractor means the individual or entity that has entered into this agreement with MHA, including directors, officers, partners, managers, key employees, and owners of more than a five percent interest.
(iv) Financial Interest means: (1) ownership of more than a five percent interest in any business; or (2) holding a position as an officer, director, trustee, partner, employee, or the like, or holding any position of management.
(v) Gratuity means any payment of more than nominal monetary value in the form of cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind.
b. The Contractor shall maintain the highest standards of integrity in the performance of this agreement and shall take no action in violation of state or federal laws, regulations, or other requirements that govern contracting with MHA.
c. The Contractor shall not disclose to others any confidential information gained by virtue of this agreement.
d. The Contractor shall not, in connection with this or any other agreement with MHA, directly or indirectly, offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for the decision, opinion, recommendation, vote, other exercise of discretion, or violation of a known legal duty by any officer or employee of MHA.
e. The Contractor shall not, in connection with this or any other agreement with MHA, directly or indirectly, offer, give, or agree or promise to give to anyone any gratuity for the benefit of or at the direction or request of any officer or employee of MHA.
f. Except with the consent of MHA, neither the Contractor nor anyone in privity with him or her shall accept or agree to accept from, or give or agree to give to, any person, any gratuity from any person in connection with the performance of work under this agreement except as provided therein.
g. Except with the consent of MHA, the Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor, or material on this project.
h. The Contractor, upon being informed that any violation of these provisions has occurred or may occur, shall immediately notify MHA in writing.
i. The Contractor, by execution of this agreement and by the submission of any bills or invoices for payment pursuant thereto, certifies and represents that he or she has not violated any of these provisions.
j. The Contractor, upon the inquiry or request of MHA, HUD, or the Inspector General of the United States or any agents or representatives of MHA, HUD or the Inspector General, shall provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by MHA, HUD or the Inspector General to the Contractor‘s integrity or responsibility, as those terms are defined by federal and state statutes, regulations, or management directives. Such information may include, but shall not be limited to, the Contractor‘s business or financial records, documents or files of any type or form which refer to or concern this agreement. Such information shall be retained by the Contractor for a period of three years beyond the termination of the Contract unless otherwise provided by law.
k. For violation of any of the above provisions, MHA may terminate this and any other agreement with the Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these provisions, claim damages for all expenses incurred in obtaining another contractor to complete performance hereunder, and debar and suspend the Contractor from doing business with MHA. These rights and remedies are cumulative, and the use or nonuse of any one shall not preclude the use of all or any other. These rights and remedies are in addition to those MHA may have under law, statute, regulation, or otherwise.

12. Subcontracts
a. There shall be no subcontracting without the prior written consent of the Contracting Officer.
b. The MHA may, without claim for extra cost by the Contractor, disapprove any subcontractor for cause on the basis of its own determination or because the proposed subcontractor is suspended or debarred by the U.S. Government, the State of California or MHA.
c. The Contractor shall cause provisions to be inserted in all subcontracts to bind subcontractors to the terms of this Contract (including Affirmative Action provisions) insofar as they are applicable to the work of the subcontractor.
d. Nothing contained in the Contract shall create any contractual relation between any subcontractor and MHA.

13. Contractor Conflicts
The Contractor, its employees, agents and subcontractors shall not, during the term of this Contract, undertake any employment or engagement or, except as required by law, perform any act or allow any omission, which may result in a conflict with any of their respective obligations under this Contract. A conflict includes but is not limited to engagement by a third party to review, comment or critique MHA work in the same or similar areas as reflected in this Contract‘s scope of work. In the event Contractor, its agents, or subcontractors are called upon under a purported requirement of law to do or omit anything that may be in violation of the foregoing, the Contractor shall give the MHA Contracting Officer sufficient advance written notice thereof to allow the matter to be contested by MHA.
14. Permits and Licenses
If any permits, licenses or other approvals are necessary for the performance of this Contract, then the Contractor shall obtain all such permits, licenses or approvals, including use of patents, trademarks or copyrights, at no extra charge to MHA.
15. Rights in Data and Copyrights
a. Except as provided elsewhere in this clause, MHA shall have unlimited rights in data first produced in the performance of this Contract; form, fit, and function data delivered under this Contract; data delivered under this Contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this Contract; and all other data delivered under this Contract unless provided otherwise for limited rights data or restricted computer software.
b. The Contractor shall have the right to: use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this Contract, unless provided otherwise in this clause; protect from unauthorized disclosure and use those data which are limited rights data of restricted computer software to the extent provided in this clause; substantiate use of, add or correct limited rights, restricted rights, or copyright notices and to take other appropriate action in accordance with this clause; and establish claim to copyright subsisting in data first produced in the performance of this Contract to the extent provided below.
c. For data first produced in the performance of this Contract, the Contractor may establish, without prior approval of the Contracting Officer, claim to copyright subsisting in scientific or technical articles based on or containing data first produced in the performance of this Contract. The Contractor grants the MHA and others acting on its behalf a paid-up, non- exclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform or display publicly by or on behalf of the MHA.
d. The Contractor shall not, without the prior written permission of the Contracting Officer, incorporate in data delivered under this Contract any data not first produced in the performance of this Contract and which contains copyright notice, unless the Contractor identifies such data and grants the MHA a license of the same scope as identified in the preceding paragraph.
e. The MHA agrees not to remove any copyright notices placed on data and to include such notices in all reproductions of the data. If any data delivered under this Contract are improperly marked, the Contracting Officer may either return the data to the Contractor or cancel or ignore the markings.
f. The Contractor is responsible for obtaining from its subcontractors all data and rights necessary to fulfill the Contractor‘s obligations under this Contract.
g. Notwithstanding any provisions to the contrary contained in any contractor‘s standard commercial license or lease agreement pertaining to any restricted computer software delivered under this Contract, and irrespective of whether any such agreement has been proposed prior to the award of this Contract or of the fact that such agreement may be affixed to or accompany the restricted computer software upon delivery, the Contractor agrees that the MHA shall have the rights set forth below to use, duplicate, or disclose any restricted computer software delivered under this Contract. The terms and conditions of this Contract, including any commercial lease of licensing agreement, shall be subject to the following procedures.
(i) The restricted computer software delivered under this Contract may not be used, reproduced, or disclosed by MHA except as provided below or as expressly stated otherwise in this Contract.
(ii) The restricted computer software may be: used or copied for use in or with the computer(s) for which it was acquired, including use at any MHA location to which such computer(s) may be transferred; used or copied for use in or with backup computer if any computer for which it was acquired is inoperative; reproduced for safekeeping (archives) or backup purposes; modified, adapted, or combined with other computer software, provided that the modified, combined, or adapted portions of the derivative software incorporating any of the delivered, restricted computer software shall be subject to the same restrictions set forth in this Contract; and used or copies for use in or transferred to a replacement computer.

16. Royalties and Patents
The Contractor shall pay all royalties and license fees. It shall defend all suits or claims for infringement of any patent rights and shall save MHA harmless from loss on account thereof; except that MHA shall be responsible for all such loss when a particular design, process or the product of a particular manufacturer or manufacturers is specified and the Contractor has no reason to believe that the specified design, process, or product is an infringement. If, however, the Contractor has reason to believe that any design, process or product specified by MHA is an infringement of a patent, the Contractor shall promptly notify the Contracting Officer. Failure to give such notice shall make the Contractor responsible for resultant loss.
17. Warranty & Product Documents
a. The Contractor shall submit product data and manufacturer‘s specifications as required by MHA. Manufacturer‘s written product and procedures requirements, when approved by MHA, become part of the Contract. MHA reserves the right to reject items not in compliance with the manufacturer‘s specifications.
b. The Contractor shall submit warranty and guaranty papers along with the manufacturer‘s data for each product. The adequacy of the documentation is subject to approval by MHA. The Contractor shall be a fully authorized and qualified seller, user or installer of the materials specified and/or approved. The Contractor shall submit proof of certification indicating he is acceptable to the manufacturer.
c. On-Site Delivery If MHA requires Contractor to deliver goods to a MHA site, then the Contractor‘s representative shall sign in at the MHA manager‘s office on-site prior to commencing delivery.

18. Insurance
a. Before commencing work, the Contractor and each sub-contractor shall furnish the MHA with certificates of insurance showing the following insurance is in force and will insure all operations under the Contract:
i. Worker’s Compensation, in accordance with State or Territorial Workers‘ Compensation laws and Employers Liability with limits of not less than $500,000.
ii. Commercial General Liability with a combined single limit for bodily injury and property damage of not less than
iii. $1,000,000.00 per occurrence/$2,000,000 General Aggregate. This shall cover the use of all equipment, hoists, and vehicles on the site(s) not covered by Automobile Liability under (3) below.  If the Contractor has a ―claims-made‖ policy, then the following additional requirements apply: the policy must provide a ―retroactive date‖ which must be on or before the execution date of the Contract; and should the policy be canceled on non-renewed, the extended reporting coverage will be purchased to extend coverage to an indefinite period of time, limited only by the exhaustion of the policy limits. 
iv. Automobile Liability coverage on owned, non-owned, and hired auto coverage for motor vehicles used on the site(s) or in connection therewith and with a combined single limit for bodily injury and property damage of not less than $1,000,000.00 per occurrence.
b. All insurance shall be carried with companies which are financially responsible and admitted to do business in the State in which the project is located and have an A.M. Best Rating of A. If any such insurance is due to expire during the Contract period, the Contractor (including subcontractors, as applicable) shall not permit the coverage to lapse and shall furnish evidence of coverage to the Contracting Officer. All certificates of insurance, as evidence of coverage, shall provide that no coverage may be canceled or non-renewed by the insurance company until at least thirty (30) days prior written notice has been given to the Contracting Officer. Such notice must be sent by Certified Mail, Return Receipt Requested, to the Contracting Officer‘s attention.
c. Additional Insured Requirement: MHA Authority is to be named an ―additional insured‖ on all policies required hereunder except Workers’ Compensation, Employer‘s Liability, and Professional Liability. An endorsement stating the above shall be provided to the MHA by the Contractor prior to the commencement of the work. The General Liability additional insured endorsement shall be provided to MHA.
d. Minimum Scope of Insurance: Coverage should be at least as broad as:
i. Insurance Services Office form number CA 0001 (Ed. 03/06) covering Automobile Liability, Symbol ―1‖ - ―any auto‖.
ii. Workers‘ Compensation Insurance as required by the State of California, with $500,000.00 limit of liability for Employers Liability Insurance.
e. Other Insurance Provisions: The policies are to contain, or be endorsed to contain, the following provisions:
(i) General Liability and Automobile Liability coverages
1. The MHA, its Board of Commissioners, officers, employees and volunteers are to be covered as additional insureds as respects: liability arising out of activities performed or should have been performed by or on behalf of the Contractor; products and completed operations of the Contractor; automobiles owned, leased, hired or borrowed by the Contractor. The coverage shall contain no special limitations on the scope of protection afforded to the MHA, its Board of Commissioners, officers, employees or volunteers.
2. The Contractor‘s insurance coverage shall be primary insurance as respects the MHA, its Board of Commissioners, officers, employees and volunteers. Any insurance or self-insurance maintained by MHA, its Board of Commissioners, officers, employees, or volunteers shall be excess of the Contractor‘s insurance and shall not contribute with it.
3. Any failure to comply with reporting provisions of the policies shall not affect coverage provided to the MHA, its Board of Commissioners, officers, employees or volunteers.
4. The Contractor‘s insurance shall apply separately to each insured against whom claim is made or suit brought, except with respect to the limits of the insurer‘s liability.
5. In each instance, coverage should be provided on an occurrence‖ basis, as opposed to a ―claims-made‖ basis. Claims-made coverage will only be accepted in the event that it is verified that occurrence coverage is not available.
(ii) Workers‘ Compensation and Employer‘s Liability Coverage: The insurer shall agree to waive all rights of subrogation against the MHA, its Board of Commissioners, officers, employees and volunteers for losses arising from work performed by, for, or in behalf of the Contractor for the MHA.
(iii) All Coverages: Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled by either party reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the MHA Risk Management Department.
(iv) Professional Liability Insurance: If the entity responding to this Request for Proposal will provide architectural, engineering, consulting, construction management, counseling, medical, legal, or accounting services, the Contractor shall maintain Professional Liability Insurance for negligent acts, errors and omissions and/or the performance or failure to perform medical services. The minimum limit of liability will be $1,000,000.00 per claim, $2,000,000.00 annual aggregate on an occurrence basis. If suitable coverage cannot be obtained on an occurrence basis, then the Contractor may purchase suitable coverage on a claims-made basis with the retroactive date being on or before the execution date of the Contract. Should such insurance be cancelled, or not renewed, the Contractor agrees to purchase extended reporting coverage which extends the discovery period indefinitely from the date of cancellation. The Contractor also agrees to continue the above coverage for a period of at least five (5) years from the date of completion of the Contract. This coverage shall not have a deductible maximum greater than $10,000.00 per loss. 
f. Deductibles and Self-Insured Retention: Self-insured retentions must be declared to and approved by the MHA. At the option of the MHA, either: The insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the MHA, its Board of Commissioners, officers, employees and volunteers. Verification of Coverage: Contractor shall furnish the MHA with certificates of insurance and with original endorsements affecting coverage required by this clause. The certificate shall include the Contract number and the Development name. These certificates and endorsements for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements are to be received and approved by the MHA before work commences. The MHA reserves the right to require complete, certified copies of all required insurance policies, at any time.
g. Subcontractors: Coverage provided under the applicable Contractor‘s policies will include coverage for those liabilities incurred through the actions, omissions and activities of all subcontractors. Contractor will cause any subcontractors to carry insurance coverage identical to that of the Contractor as regards perils insured against, scope of coverage, and limits of liability such as for Workers Compensation and Liability Insurance for asbestos and other hazardous types of purchases.
h. Binders: Binders are not acceptable as adequate insurance coverage.

19. Compliance with Law
The Contractor shall comply with all applicable federal and state laws and regulations and local ordinances in performing its obligations under the Contract.
20. Nondiscrimination/Sexual Harassment
a. In the hiring of any employees for the manufacture of supplies, performance of work, or any other activity required under the Contract or any subcontract, the Contractor, subcontractor or any person acting on behalf of the Contractor or subcontractor shall not by reason of gender, race, creed, or color discriminate against any person who is qualified and available to perform the work to which the employment relates.
b. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate against or intimidate any employee involved in the manufacture of supplies, the performance of work or any other activity required under the Contract on account of gender, race, creed, or color.
c. The Contractor and any subcontractors shall establish and maintain a written sexual harassment policy and shall inform their employees of the policy. The policy must contain a notice that sexual harassment will not be tolerated and employees who practice it will be disciplined.
d. The Contractor shall not discriminate by reason of gender, race, creed, or color against any subcontractor or supplier who is qualified to perform the work to which the Contract relates.
e. The Contractor and each subcontractor shall furnish all necessary employment documents and records to and permit access to its books, records, and accounts by the Contracting Officer for purposes of investigation to ascertain compliance with this clause.
f. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment clause in every subcontract so that such provisions will be binding upon each subcontractor.
g. MHA may cancel or terminate the Contract, and all money due or to become due under the Contract may be forfeited for a violation of the terms and conditions of this clause. In addition, MHA may proceed with debarment or suspension of the Contractor.

21. Americans with Disabilities Act
Contractor shall comply with federal regulations promulgated under the authority of The Americans with Disabilities Act, 28 C. F. R. § 35.101 et seq. The Contractor understands and agrees that no individual with a disability shall, on the basis of the disability, be excluded from participation in this Contract or from activities provided for under this Contract. As a condition of accepting and executing this Contract, the Contractor agrees to comply with the ―General Prohibitions Against Discrimination,‖ 28. R. § 35.130, and all other regulations promulgated under Title II of The Americans With Disabilities Act which are applicable to the benefits, services, programs, and activities provided by MHA through contracts with outside contractors.
22. Applicable Law
The Contract shall be governed by and interpreted and enforced in accordance with the laws of the State of California (without regard to any conflict of laws provisions) and the decisions of the California courts.  The Contractor consents to the jurisdiction of any court of the State of California and any federal courts in California, waiving any claim or defense that such forum is not convenient or proper. The Contractor agrees that any such court shall have in personae jurisdiction over it, and consents to service of process in any manner authorized by California law.
23. Provisions Required or Prohibited by Law
Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed to be inserted herein, and this Contract shall be read and enforced as though such provisions were included herein. Any clause in this Contract prohibited by law shall be deemed to be deleted from this Contract, and this Contract shall be read and enforced as though such provision were not included herein.
24. Related Entities
MHA reserves the right to procure supplies or services on behalf of its affiliated entities and subsidiaries including but not limited to several limited partnerships (―Related Entities‖). Each Related Entity shall have the right to procure such supplies or services directly from Contractor pursuant to this Contract. MHA will generally advise the Contractor that the contract or task/delivery order is being issued on behalf of a Related Entity and provide any special instructions. However, failure of MHA to do so does not negate the Contractor‘s obligation to provide the supply or service ordered.
Certifications and Representations
In the event that Contractor‘s certifications and representations set forth in Section I shall at any time cease to be true and correct in all material respects, Contractor shall promptly notify MHA of same, setting fort the particulars and identifying the steps, if any, being taken by Contractor to render such representation or certification to be true and correct in all material respects.









[bookmark: _Toc527303340]Section F: MARIN HOUSING SPECIAL TERMS & CONDITIONS
1. Term of The Contract
The term of the Contract shall consist of a two (2) year base period with three (3) one - year option periods to extend services. Contract options may be exercised early if Contract funding is utilized before the Contract performance period expires; provided that MHA shall be under no obligation to do so, and the Contract rates will not increase until the annual period for which they were proposed has elapsed.
2. [bookmark: _Toc527303341]Cost Proposals
Offerors [x ] are [ ] are not required to propose prices for all line items in the Schedule.
The following selected clauses are applicable to the Contract:
3. [  ]	Proposal Security
(a) Failure to furnish proposal security in the proper form and amount, by the time set for opening of bids, may be cause for rejection of the proposal.
(b) The Offeror shall furnish a proposal guarantee in the form of a firm commitment, e.g., proposal bond supported by good and sufficient surety or sureties acceptable to MHA, postal money order, certified check, cashier‘s check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States. MHA will return proposal guarantees, other than proposal bonds,
(1) to unsuccessful Offerors as soon as practicable after the opening of proposals, and (2) to the successful Offeror upon execution of contractual documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the proposal as accepted.
(c) The amount of the proposal guarantee shall be 20 percent of the proposal price. or
$ 	, whichever is less.
(d) If the successful Offeror, upon acceptance of its proposal by MHA within the period specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the Offeror, the Contracting Officer may terminate the Contract for default.
(e) In the event the Contract is terminated for default, the Offeror is liable for any cost of acquiring the work that exceeds the amount of its proposal, and the proposal guarantee is available to offset the difference.
4. [ x ]	Single Award
MHA intends to make one award under this solicitation. 
5. [x  ]	Fixed Price Contract
(f) MHA shall pay the Contractor for performing this Contract a fixed monthly management fixed fee specified in the Schedule.
	
[bookmark: _Toc527303342]Section G: EVALUATION CRITERIA 
All proposals received by the specified date shall be subject to evaluation by a review committee. The following criteria will be used to rank offerors.  MHA reserves the right to hold discussions with and request Best and Final Offers from the highest rated offerors determined by MHA to be within the competitive range. Award will be made to the offeror whose price and technical factors are most advantageous to MHA.
	NO.
	ITEM DESCRIPTION
	
	POINTS

	
	Demonstrated understanding of the requirements
	
	20

	
	Technical capabilities (in terms of personnel, Equipment, and materials) and management plan (including staffing of key positions, method of assigning work, realistic approach to complete the work and procedures for maintaining level of service)
	
	
30

	
	Demonstrated experience in performing similar work and quality of/attainment of current and previous client’s property management goals and objectives
	
	
30

	
	Proposed Monthly Fixed Fee
	
	20 

	
	Total Points
	
	100



[bookmark: _Toc527303343][bookmark: _bookmark8]Section h: CERTIFICATIONS AND REPRESENTATIONS OF OFFERORS
1. [bookmark: _Toc527303344]Offeror’s Certification of Eligibility
(a) By the submission of this proposal, the offeror certifies that to the best of its knowledge and belief:
(i) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, is ineligible to be awarded contracts by any agency of the United States Government, HUD, or the State in which this Contract is to be performed;
(ii) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, is ineligible to participate in HUD programs pursuant to 24 CFR Part 24;
(iii) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, has been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Government or of any State Government or of the County of Marin or the Marin Housing Authority from doing business with such Department or Agency for the period beginning 5 years prior to the date of this certification;
(iv) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, has experienced default or noncompliance under any contract for the U.S. Department of Housing and Urban Development, or any other governmental agency with which it has contracts for the period beginning 10 years prior to the date of this certification;
(v) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, has unresolved findings raised as a result of HUD audits, management reviews or any other Governmental investigations concerning the offeror or any person or firm which has an interest in the offeror‘s firm under any of the offeror‘s contracts;
(vi) There has not been a suspension or termination of payments under any HUD contract in which the offeror has a legal or beneficial interest attributable to the offeror‘s fault or negligence;
(vii) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, has defaulted on an obligation covered by a bond and have not been the subject of a claim under any fidelity bond.
(viii) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, has been found by HUD or the State of California to be in noncompliance with any applicable civil rights laws.
(ix) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, is a Member of Congress or a Resident Commissioner or otherwise prohibited or limited by law from contracting with the Marin Housing Authority.
(x) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm is an officer or employee or commissioner of the Marin Housing Authority who is prohibited or limited by law from contracting with the MHA.
(xi) Neither the offeror, nor any person or firm which has an interest in the proposal or the offeror‘s firm, has been convicted of a felony and are not presently the subject of a complaint or indictment charging a felony.  (A felony is any offense punishable by imprisonment for more than one year but does not include any offense classified as a misdemeanor under the laws of a State and punishable by imprisonment of two years or less.)
(b) Statements above to which the offeror cannot certify (if any) have been deleted by striking through the words with a pen. The offeror has initialed each deletion (if any) and has attached a true and accurate signed statement (if applicable) to explain the facts and circumstances which qualify the offeror as a responsible offeror for participation in this project.
(c) The certification in paragraph (a) above is a material representation of fact upon which reliance was placed when making the award. If it is later determined that the offeror knowingly rendered an erroneous certification, the Contract may be terminated for default, and the offeror may be debarred or suspended from participation in HUD and MHA programs and other Federal contract programs.
2. [bookmark: _Toc527303345]Small, Minority, Women-Owned Business Concern Representation
The offeror represents and certifies as part of its offer that it:
(d) [   ] is, [   ] is not a small business concern. ―Small business concern,‖ as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding, and qualified as a small business under the criteria and size standards in 13 CFR 121.
(e) [   ] is, [   ] is not a women-owned small business concern. ―Women-owned,‖ as used in this provision, means a small business that is at least 51 percent owned by a woman or women who are U.S. citizens and who also control and operate the business.
Certifying Agency & Certification Number (if applicable):

(f) [ ] is, [  ] is not a minority enterprise which, pursuant to Executive Order 11625, is defined as a business which is at least 51 percent owned by one or more minority group members or, in the case of a publicly owned business, at least 51 percent of its voting stock is owned by one or more minority group members, and whose management and daily operations are controlled by one or more such individuals.
(i) For the purpose of this definition, minority group members are: (check the block applicable to you)
[ ] Black Americans [ ] Asian Pacific Americans [  ] Hispanic Americans [  ] Asian Indian Americans [ ] Native Americans [ ] Hasidic Jewish Americans
(ii) Certifying Agency & Certification Number (if applicable):


3. [bookmark: _Toc527303346]Conflict of Interest
In the absence of any actual or apparent conflict, the offeror, by submission of a proposal, hereby warrants that to the best of its knowledge and belief, no actual or apparent conflict of interest exists with regard to the possible performance of this procurement, as described in the clause in this solicitation titled ―Organizational Conflict of Interest.‖
4. [bookmark: _Toc527303347]Contingent Fee Representation and Agreement
(g) The offeror represents and certifies as part of its offer that, except for full-time bona fide employees working solely for the offeror, the offeror:
(i) [ ] has, [ ] has not employed or retained any person or company to solicit or obtain this Contract; and
(ii) [ ] has, [ ] has not paid or agreed to pay to any person or company employed or retained to solicit or obtain this Contract any commission, percentage, brokerage, or other fee contingent upon or resulting from the award of this Contract.
(h) If the answer to either (a)(1) or (a) (2) above is affirmative, the offeror shall make an immediate and full written disclosure to the MHA Contracting Officer.
(i) Any misrepresentation by the offeror shall give the MHA the right to (1) terminate the resultant contract; (2) at its discretion, to deduct from Contract payments the amount of any commission, percentage, brokerage, or other contingent fee; or (3) take other remedy pursuant to the Contract.
5. [bookmark: _Toc527303348]Certificate of Independent Price Determination
(j) The offeror certifies that –
(i) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;
(ii) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and
(iii) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.
(k) Each signature on the offer is considered to be a certification by the signatory that the signatory:
(i) Is the person in the offeror‘s organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(i) through (a)(iii) above; or
(ii) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(i) through (a)(iii) above (insert full name of person(s) in the offeror‘s organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror‘s organization):



(1) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(i) through (a)(iii) above; and
(2) As an agent, has not personally participated, and will not participate in any action contrary to subparagraphs (a)(i) through (a)(iii) above.
(l) If the offeror deletes or modifies subparagraph (a)2 above, the bidder/offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.
(m) The offeror further certifies that he/she has not been convicted or found liable for any act prohibited by state or federal law involving conspiracy or collusion with respect to proposing or bidding on any public contract within the last three years. Such act or conviction does not automatically disqualify an offeror but may be grounds for administrative suspension or grounds for consideration by MHA as to whether MHA should decline to award a contract to such an offeror on the basis of a lack of responsibility. If offeror has been convicted of any act prohibited by State or Federal law involving collusion with respect to proposing or bidding on any public contract within the past three years, offeror should attach an explanation of the circumstances surrounding that conviction.
(n) [ ] [check if following paragraph is applicable]
Non-collusive affidavit. (applicable to contracts for construction and equipment exceeding $50,000)
(i) Each bidder shall execute, in the form provided by the MHA, an affidavit to the effect that he/she has not colluded with any other person, firm or corporation in regard to any bid submitted in response to this solicitation. If the successful bidder did not submit the affidavit with his/her bid, he/she must submit it within three (3) working days of bid opening. Failure to submit the affidavit by that date may render the bid nonresponsive. No contract award will be made without a properly executed affidavit.


6. [bookmark: _Toc527303349]Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (applicable to contracts exceeding $100,000)
(o) The definitions and prohibitions contained in Section 1352 of title 31, United States Code, are hereby incorporated by reference in paragraph (b) of this certification.
(p) The offeror, by signing its proposal, hereby certifies to the best of his or her knowledge and belief as of	, 20 , that:
(i) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of a contract resulting from this solicitation;
(ii) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the proposer shall complete and submit, with its proposal, OMB standard form LLL, ―Disclosure of Lobbying Activities;‖ and
(iii) He or she will include the language of this certification in all subcontracts at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.
(iv) Submission of this certification and disclosure is a prerequisite for making or entering into this Contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.
7. [bookmark: _Toc527303350]Certification of Nonsegregated Facilities
(q) The offeror‘s attention is called to the clause entitled ―Equal Employment Opportunity‖ of Section I of the Terms and Conditions of the Contract.
(r) ―Segregated facilities,‖ as used in this provision, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin because of habit, local custom, or otherwise.
(s) By the submission of this proposal, the offeror certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The offeror agrees that a breach of this certification is a violation of the Equal Employment Opportunity clause in the Contract.
(t) The offeror further agrees that (except where it has obtained identical certifications from proposed subcontractors for specific time periods) prior to entering into subcontracts which exceed $10,000 and are not exempt from the requirements of the Equal Employment Opportunity clause, it will--
(i) Obtain identical certifications from the proposed subcontractors;
(ii) Retain the certifications in its files; and
(iii) Forward the following notice to the proposed subcontractors (except if the proposed subcontractors have submitted identical certifications for specific time periods):
[bookmark: _Toc527303351]NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES.
A Certification of Non-segregated Facilities must be submitted before the award of a subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Employment Opportunity clause of the prime contract. The certification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).
NOTE: The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001.
8. [bookmark: _Toc527303352]Clean Air and Water Certification
The offeror certifies that (check the block applicable):
(u) Any facility to be used in the performance of this Contract [ ] is [  ] is not  listed on the Environmental Protection Agency List of Violating Facilities:
(v) The offeror will immediately notify the MHA Contracting Officer, before award, of the receipt of any communication from the Administrator, or a designee, of the Environmental Protection Agency, indicating that any facility that the offeror proposes to use for the performance of the Contract is under consideration to be listed on the EPA List of Violating Facilities; and,
(w) The offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.
9. [bookmark: _Toc527303353]Drug-Free Workplace Certification
By submission of its offer, the offeror, if other than an individual, who is making an offer that equals or exceeds $10,000, certifies and agrees, that with respect to all employees of the offeror to be employed under a contract resulting from this solicitation, other than a contract for the procurement of commercial items, it will - no later than 30 calendar days after contract award (unless a longer period is agreed to in writing), for contracts of 30 calendar days or more performance duration; or as soon as possible for contracts of less than 30 calendar days performance duration, but in any case, by a date prior to when performance is expected to be completed -
(x) Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the Contractor‘s workplace and specifying the actions that will be taken against employees for violations of such prohibition;
(y) Establish an ongoing drug-free awareness program to inform such employees about:
(i) The dangers of drug abuse in the workplace;
(ii) The Contractor‘s policy of maintaining a drug-free workplace;
(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and
(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;
(z) Provide all employees engaged in the performance of the Contract with a copy of the statement required by subparagraph (a) of this provision;
(aa) Notify such employees in writing in the statement required by subparagraph (a) of this provision that, as a condition of continued employment on the Contract resulting from this solicitation, the employee will:
(i) Abide by the terms of the statement; and
(ii) Notify the employer in writing of the employee‘s conviction under a criminal drug statute for a violation occurring in the workplace no later than five (5) calendar days after such conviction;
(iii) Notify the Contracting Officer in writing within ten (10) calendar days after receiving notice under Subdivision (d)(2) of this provision, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the position title of the employee; and
(iv) Within thirty (30) calendar days after receiving notice under subdivision (d)(2) of this provision of a conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse violation occurring in the workplace:
(1) Take appropriate personnel action against such employee, up to and including termination; or
(2) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State or local health, law enforcement, or other appropriate agency.
(ab) Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs (a) through (d) of this provision.
(ac) By submission of its offer, the offeror, if an individual who is making an offer of any dollar value, certifies and agrees that the offeror will not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in the performance of the contract resulting from this solicitation.
(ad) In addition to other remedies available to the MHA, the certifications required by this provision concern a matter within the jurisdiction of an agency of the Unites States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under title 18, United States Code, section 1001.
10. [bookmark: _Toc527303354]MHA Fraud Policy
The offeror certifies that he/she has read the following MHA Fraud Policy, will adhere to it, and is aware of the penalties for failure to comply:
(ae) For purposes of this policy, and in concurrence with the MHA requirements, ―fraud‖ includes: fraudulent activity by any person employed by or contracting with the MHA; bribery and official corruption; theft of MHA funds, property or benefits; and serious breaches of integrity. Some examples of activities covered include: extortion/extortion attempts by MHA employees or officials; acceptance or solicitation of bribes; submission of fraudulent documents; employee collusion with contractors or vendors; material misstatements of facts in contracts or documents, relating to services performed or materials provided; bid rigging; and disclosure of confidential information.
(af) Covered Parties
(i) All MHA employees and officials.
(ii) All contractors, subcontractors, vendors and consultants doing business with the MHA -
[bookmark: _Toc527303355]NOTE: Contractors are responsible for compliance with this Fraud Policy by their subcontractors.
(iii) All owners of housing who receive subsidies from MHA.
(iv) Any other individual or entity doing business with or seeking to do business with the MHA.
(ag) Responsibilities
(i) All ―covered‖ parties‖ must report any type of fraud when they become aware of such activity, and they must cooperate fully with the OIG in any ensuing investigation.
(ii) Management officials will support the Fraud Policy and ensure compliance with this policy by persons they supervise, and/or individuals and business entities that they deal with.
(ah) Penalties For Failure To Report Fraud
Penalties for failure to timely report fraud can include: loss of contract and/or debarment from future contracts by contractors, subcontractors, vendors, and any other individual or entity doing business with the MHA; and other action deemed appropriate by MHA officials.
(ai) Confidentiality
All information reported to the OIG is confidential, and the identity of those reporting information to the OIG will be protected.
(aj) Whistle Blower Protection
(i) Anyone who provides information to the OIG may not be discharged, demoted or otherwise subject to any adverse action as a result of reporting wrongdoing. Any person who retaliates against someone for reporting wrongdoing may be subject to civil liabilities and penalties.
(ii) MHA Management supports the position that ―whistle blowers‖ will be protected and commended for their honesty and dedication to the MHA.
(ak) Authorized Negotiators
The offeror represents that the following persons are authorized to negotiate on its behalf with the MHA in connection with this request for proposals:
(list names, titles, and telephone numbers of the authorized negotiators):
1._______________________________________________________________________________

2. _______________________________________________________________________________

3. _______________________________________________________________________________

[bookmark: _Toc527303356]Offeror’s Signature
Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the information contained in the foregoing certifications and representations is true and correct.

Signature & Date
Typed or Printed Name
Title















11. Non-Collusive Affidavit

I,  	, certifies under penalty of perjury: 
That he/she is 		(president, sole owner, partner,
etc.) of 	(firm name) the party making the forgoing proposal or bid, that such proposal or bid is genuine and not collusive or sham; that no one conspired, connived or agreed, directly or indirectly, with any bidder or person, to put in a sham bid or to refrain from bidding, and has not in any manner, directly or indirectly sought by agreement or collusion, or communication or conference, with any person, to fix the bid price of the affiant or of any other bidder, or to fix any overhead, profit or cost element of said bid price, to secure any advantage against the MHA Authority or any person interested in the proposed contract: and that all statements in said proposal or bid are true.
By 	



Date ____________________________ 
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