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Housing Authority
of the City of ElPaso

REQUEST FOR PROPOSAL (RFP)
FS 19-R-0004

The Housing Authority of the City of El Paso, Texas (HACEP) is requesting proposals for:
Banking Services

Request for Proposal packets will be available July 16, 2019 beginning at 10:00 AM local time.
Refer to Request for Proposal No. FS 19-R-0004. This solicitation is only available
electronically. To view the solicitation, please visit www.hacep.org/procurement.sstg, and click
on the “E-Procurement” link. You will have the opportunity to register and view the solicitation.
There is no fee associated with the use of this system.

A pre-proposal conference will be held on July 23, 2019 @ 2:00 PM local time at 5300 E.
Paisano Dr. Any questions regarding the RFP may be directed to Lourdes Gomez, at (915) 849-
3785 lgomez{@hacep.org. If you would like to join in the tele-conference, call (877) 226-9790,
access code 9217791.

The closing date and time for receipt of sealed proposals is August 2"%,2019 @ 2:00 PM local
time. All submittals shall be submitted in “Sealed Envelopes™ and delivered or hand carried to:
Housing Authority of the City of El Paso, Texas, Attn: Lourdes Gomez Contract Specialist, 5300
E. Paisano Dr., El Paso, Texas, 79905.

)M/V ?/(WL&G

Jan Pulido
Procurement Manager
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Housing Authority
of the City of ElPaso

Banking Services #: FS 19-R-0004

Executive Summary Notice

Request for Proposal (RFP)

Solicitation #FS 19-R-0004:

1.

2.

10.

The purpose of this Executive Notice is to highlight the key requirements of the Request for Proposal (RFP).

The Housing Authority of the City of El Paso, Texas is requesting proposals from qualified firms to provide
Banking Services.

The Housing Authority of the City of El Paso, Texas contemplates award of a contract to Baking Servies
Offers in response to this solicitation and will be evaluated using the Technical Proposal Evaluation Process.
Offers must be submitted in accordance with the instructions provided in the Request for Proposal. Failure
to furnish a complete offer at the time and date specified in the solicitation may result in elimination from
consideration.

Term of this contract is one base year plus 4 one year options to renew.

Formal communications such as requests for clarifications and/or information concerning this solicitation
shall be submitted in writing no later than July 26, 2019 4:00 pm local time and directed to Ms. Lourdes
Gomez Contract Specialist, at the address reflected in the solicitation or by email at Igomez@hacep.org.

Any form of contact by an offeror or potential offeror regarding this RFP, at any time during the
solicitation process from initial advertisement through award, with Commissioners of the Housing
Authority of the City of El Paso, Texas (HACEP) or any person employed by HACEP, other than
through the communication channels stipulated in the Request for Proposal, or as subsequently
instructed by HACEP through the solicitation process, will constitute grounds for rejection of their
Proposal.

Since HACERP is interested in limiting costs associated with the acquisition process, offerors not intending to
continue with the RFP are requested to submit a letter requesting they be taken off the mailing list for this
solicitation. HACEP reserves the right to reject any or all proposals.

Offerors will submit one (1) unbound master copy (so marked) and three (3) copies and one (1) digital copy
via USB of their proposal. — If applicable — Company Profile MUST not exceed 10 pages.

This solicitation and subsequent amendments shall supersede any posting made through the NAHRO e-
procurement system. Potential offerors are advised to review the dates contained in this solicitation in the
event of a discrepancy between dates listed in this solicitation and dates listed on the NAHRO e-procurement
system.

Thank you for your interest in this project. We look forward to receiving your proposal.

Gerald Cichon
Chief Executive Officer
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Banking Services #: FS 19-R-0004

” Housing Authority
"% of the City of ElPaso

Date Issued: July 16, 2019
Subject: Request for Proposal (RFP)
Solicitation No.: FS 19-R-0004

Separate sealed proposals for Construction and Design Project Management Services for the Housing Authority of the
City of El Paso, Texas will be received at the following address:

Contract Compliance & Procurement Administration
Attn: Ms. Lourdes Gomez, Contract Specialist
Housing Authority of the City of El Paso, Texas

5300 Paisano El Paso, Texas 79905 - 2931

Until August 2, 2019 at 2:00 p.m., local time, Proposals will be held in confidence and not released in any manner
until after contract award.

For any Contract which requires the Contractor to provide services, the Contractor shall, prior to
commencement of work, provide HACEP with Certificates of Insurance in the below amounts and shall maintain
such coverage in effect for the full duration of the Contract. HACEP must be nhamed as additional insured in
the insurance certificate(s). Additionally, HACEP requests that contractors reference the Contract Number
after award on all invoices and pay requests or payments may be delayed.

General Liability $1,000,000
Automobile (if contractor has vehicles on HACEP premises) $1,000,000
Workman’s Compensation Insurance (for onsite work) $1,000,000

By submission of a proposal, the offeror agrees, if its proposal is accepted, to enter into a contract with HACEP in the
form included in the solicitation documents, to complete all work as specified or indicated in the contract documents
for the contract price and within the time parameters indicated in the attached RFP. The offeror further accepts all of
the terms and conditions of the Request for Proposal.

All proposals will be evaluated on eligibility criteria and factors for award stated in this proposal.

The Housing Authority of the City of El Paso, Texas specifically reserves the right to reject any or all proposals, waive
technicalities and to award the contract in the best interest of the Housing Authority. Price alone will not be the sole
determining criteria in the selection process.

Effective immediately, all proposals delivered to 5300 E. Paisano must be received by Procurement Staff. The
receptionist will notify a procurement staff member to accept your proposal. Receptionist staff cannot accept your
proposal and is not responsible for mishandling your proposal.

Each offeror is responsible to ensure that they have received all amendments related to this solicitation. Contract
Compliance will send amendments through e-procurement, through fax, etc. For those companies that download this
solicitation through e-procurement, amendments will be posted to e-procurement. Companies that receive this
solicitation in electronic format through other than e-procurement may not receive notifications.
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Housing Authority
%% of the City of EIPaso

Banking Services #: FS 19-R-0004

Table of Contents
PART | - THE SCHEDULE

Section A Solicitation, Offer and Award
Section B Price Schedule — Price Proposal
Section C Scope of Work

PART Il - CONTRACT CLAUSES

Section D Mandatory Clauses and Conditions
Clauses Incorporated by Reference
General Contract Conditions

Section 3 Clause

PART 111 - DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

Section E Attachments*:
Form of Non-collusive Affidavit,
Certification of Equal Employment Agreement
Federal Labor Standards Certification
Statement of Offeror’s Qualifications
Agreement to Contract Electronically
Certification Regarding Debarment and Suspension
Disclosure of Lobbying Activities
Form of Contract** (Sample)

PART IV — REPRESENTATIONS AND INSTRUCTIONS
Section F *Certifications and Representations of Offerors (5369-C)
Section G Instructions to Offerors

Electronic Signing Procedures

Solicitation Provisions Incorporated by Reference

Section H Evaluation Criteria
Section I Travel Reimbursement Guidelines
Section J Vendor Information Form

*All documents listed as attachments must be submitted in order for your offer to be considered
responsive, as well as HUD Form 5369-C (Certifications and Representations of Offerors), found in
Section F

**Executed after award
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Housing Authority
of the ity of EIPaso

Banking Services #: FS 19-R-0004

PART I

THE SCHEDULE
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Housing Authority
of the City of ElPaso

Banking Services #: FS 19-R-0004

SECTION A

SOLICITATION, OFFER AND AWARD
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Housing Authority
of the City of ElPaso

Banking Services #: FS 19-R-0004

SECTION A Solicitation, Offer and Award
1. Contract No. 2. Solicitation No. _FS 19-R-0004
3. Type of Solicitation 4.  Date issued : July 16, 2019
O Sealed Bid (IFB) X Negotiated (RFP)
5. Issued By: HACEP 6.  Address: 5300 E. Paisano Dr.
Procurement Administration Department El Paso, Texas 79905 — 2931
SOLICITATION
7. NOTE: All offers are subject to all applicable terms and conditions contained in this solicitation.

8. For information call:

Ms. Lourdes Gomez

Telephone No.:

(915) 849-3785

Technical questions may be emailed to_lgomez@hacep.org, no later than July 26 , 2019 @ 4:00 pm local time (MST)

Attn: Ms. Lourdes Gomez

(X) | SEC. | DESCRIPTION | PAGES | (X) | SEC. | DESCRIPTION | PAGES
PART | — PART -1l
THE SCHEDULE CONTRACT CLAUSES
Solicitation Clauses Incorporated by Refergnce lofl
X A Offer & Award lof2 X D Mandatory Clauses and Conditions 1of6
General Contract Conditions 1of3
. PART Il — LIST OF DOCUMENTS, EXHIBITS, AND OTHER
X B Price Schedule N/A ATTACHMENTS
List of Attachments —
X C Scope of Work 1of4 X E
Certificate of Equal Employment Agrmt lofl
Federal Labor Standards Certification lofl
Statement of Offeror’s Qualifications lof4
Agreement to Contract Electronically 1of2
Cert Regard Debarment & Suspension 1of2
Disclosure of Lobbying Activities 1of3
Form of Contract 1of2
PART IV — REPRESENTATIONS AND INSTRUCTIONS
Deliveries or Certifications and Representations 1lof2
Performance X F of Offerors (5369-C)
Instructions, Conditions to Offerors 1of2
Contract Electronic Signing Procedures 1of5
Administration Data X G Solicitation Provisions Incorporated by
Reference 1of3
Special Contract X H Evaluation Criteria lofl
Requirements

In accordance with above, the undersigned agrees, if this offer is accepted within ninety (90) calendar days from the date for receipt of offers
specified above, to furnish any or all items upon which prices are offered.
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Housing Authority
%% of the City of EIPaso

Banking Services #: FS 19-R-0004

SOLICITATION OFFER AND AWARD
(Must be completed by Offeror)

10. Offeror acknowledges receipt of amendment(s)
Number(s) Date(s)
11. Name and Address of Offeror: 12. Name and Title of Person Authorized to Sign

Offer (TYPE OR PRINT)

Telephone No. (include area code)

13.

Check if remittance address is different from
|:| Above — Enter such address in

Federal ID No.

14. Signature:

Offer Date:

AWARD (To be completed by Authority)

15. Accepted as to items numbered: 16. Amount:

17. Submit invoices to: 19. Technical Representative
accountspayable@hacep.org
Accounting and Finance Department Name: __ Lourdes Gomez/ Contract Specialist
Attn: Accounts Payable Telephone No. 915-849-3785
HACEP
5300 E. Paisano Dr.
El Paso, Texas 79905 — 2931

20. Administered by: 21. Payment will be made by:
Procurement and Contract Compliance Dept. Accounts Payable Department
HACEP HACEP
5300 E. Paisano Dr. 5300 E. Paisano Dr.
El Paso, Texas 79905 — 2931 El Paso, Texas 79905 — 2931
(915) 849-3785 (915) 849-3742

Name of Contracting Officer (Type or Print) 22, Signature of Contracting Officer:

Gerald Cichon, Chief Executive Officer

Award Date:

IMPORTANT:

Award will be made by formation of contract. Award
notice will be generated by NAHRO e-procurement or
similar manner.

Page 9 of 90



Housing Authority
of the City of ElPaso

Banking Services #: FS 19-R-0004

SECTIONB

FEE SCHEDULE
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Housing Authority
of the City of ElPaso

Banking Services #: FS 19-R-0004

SECTION C

SCOPE OF SERVICES
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Banking Services #: FS 19-R-0004

” Housing Authority
"% of the City of ElPaso

The financial institution will provide bank depository and related full service banking for the Housing Authority of
the City of El Paso, Texas, (hereinafter referred to as HACEP and its affiliate organization). The depository must be
a financial institution whose deposits are insured by the Federal Deposit Insurance Corporation (FDIC)

HACEP will accept proposals from qualified financial institutions with, at least, five years’ experience in providing
Banking Services. The award will be for a base period of one year with an option to extend the services for four
additional one-year periods.

The successful respondent shall furnish all necessary labor, materials, equipment, and oversight necessary to provide
banking services to HACEP. Yardi Systems 7S is the accounting and property management software that HACEP
uses to transfer funds. As such, the financial institution selected must be able to interface with HACEP’s Yardi
software.

Daily balance reporting must be available on all accounts. Monthly statements for each account and a monthly
consolidated account analysis must be provided by the financial institution to HACEP by the fifth working day of the
following month.

This paragraph is non-negotiable: All account balances must be fully collateralized at all times with specific and
identifiable U.S. Government securities. The financial institution must be in compliance with all federal and HUD
requirements for collateralization. The collateral must be owned by the financial institution and should be in the
possession of an independent custodian which will hold the securities on behalf of HACEP as a Bailee (evidenced by
a safekeeping receipt and a written bailment for hire contract). An interest in a securities pool or fund will not satisfy
this requirement.

In its response, the Respondent must describe its ability to:

= Address stop-payment orders

= |ssue forged check affidavits as well as required documentation for those deposited checks or ACH
transactions returned for insufficient funds;

=  Provide a “positive pay” program. (A “positive pay” program is that the financial institution pays only
those items with serial numbers and dollar amounts matching HACEP’s issue file);

= Process external wire transfers made to the U.S. Treasury or to other financial institutions.

1. ADMINISTRATION AND MAINTENANCE SERVICES FOR DEPOSITORY AND RELATED TO
CHECKING ACCOUNTS

The financial institution will provide a primary interest bearing checking account and related full service banking for
the Housing Authority. The minimum services needed are:

a. Check cashing (free)

b. Ability to accept and post deposits in local branches
c. Daily bank reconciliation capabilities

d. Check clearing (debits posted)

e. Check copy retrieval

f. ACH maintenance

g. ACH Batch/File Processed

h. Electronic funds transfers

h. Stop payments

i. Post no checks
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HO“SIng AUthorIty Banking Services #: FS 19-R-0004

" of the City of EI Paso

Printed material requirements are deposit slips and pre-printed checks
Check Verification (Fraud Detection/Positive Pay)
Insufficient Check Services and Coverage

. Overdraft protection and demand deposit download (DDA)

Item Encoding
Signature Restriction

Returned Items

Monthly Statement For Each Account, to include Monthly Return Summary Report, Transaction
Summary Report, and Daily Return Summary Report

Image Safekeeping — CD

Commercial Account Maintenance

Corporate Credit Card(s) with online banking capabilities

Online banking, to include easily accessing bank statement information online

Pay cards for utility allowance, Resident Council, etc., either directly or through a third party bank, with
our approval

2. ACCOUNT RECONCILIATION SERVICES

a. Daily reporting of all checks paid

b. Daily reporting of deposits

c¢. Monthly check imaging service corresponding to cleared checks for the statement period
d. Positive Pay with Partial or Full Reconciliation

3. ELECTRONIC BANKING SERVICES

Electronic transmission to/from a personal computer of the following items by electronic mail and internet access:

@rooo o

o3 RTTS

w - O

Daily reports on balances in each account

Daily debit and credit transactions for each account

Transaction Services to process ACH or wire returns, reversals, stops, and view transactions
Request and confirmation of stop payment

Transfer of funds between internal HACEP accounts

Transfer of funds to other financial institutions

Account analysis file for reconciling all of the accounts within five business days after the end of the
previous month

The ability to view and to print paid checks and deposits

Acknowledgment of all ACH transfers on the date received

Printable statements--not later than 3 business days after the last day of each month

Notification of discrepancies in deposits and account overdrafts

Receipt of a returned ACH report

Remote Deposit Capture

Self-inking check endorsement stamps for each account listed

Same-day processing of stop-payment orders made by phone or electronic transmission

Agreement to honor HACEP’s checks even if the checking account has an insufficient balance with the
understanding that HACEP will transfer sufficient funds on the same day as notified of the shortage
The designation of an account manager who will be the point-of-contact for problem resolution

No return check charges on any accounts

Complimentary services for all wire transfers and cashier’s checks and stop-payment requests

4. WIRE TRANSFER SERVICE

a.
b.

Wire Transfer Detail Capability
Wire Notification
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’ Housing Authority ..., c...ceos. s 10000
"% of the City of ElPaso

c.  Wire Inquiry
d. Wire Confirmations

VAULT & LOCK BOX SERVICES

Security Deposit Bags

Cash Vault Service

Cash Vault Reporting

Lock Box Service with automatic deposit into money market account

coow

CASH MANAGEMENT AND INVESTMENT SERVICES

Money market account and related services.

Automated Investment System Repurchase Agreement (checking accounts) Overnight Sweep
Automated Investment System Public Funds Repurchase Agreement Overnight Sweep
Automatic dollar transfer (zero balance checking accounts)

Controlled Disbursement Services (daily cash status and account funding services)

Overnight Investment Account

ho o0 o

INFORMATION REPORTING

Balance and Transactions Report

Special Reports

Return Notification via fax, phone, e-mail

Online Bank Reporting

Periodic client relationship conference calls/site-visits

®o0 o

8. COMMUNITY SUPPORT ACTIVITIES

a.

Banks responding to this request for proposals shall provide information on its community reinvestment
activities in the El Paso metropolitan area. To assist HACEP in the evaluation, please provide:
A copy of the most recent Community Reinvestment Act evaluation report for your
operations in the El Paso metropolitan area.

Affordable Housing Programs
The Offeror will provide information on its organizational involvement in, or support of,
affordable housing programs. This must include what affordable housing programs will
be made available. The Offeror will include the number and amount of affordable home
ownership loans made over the last two years.

Small Business Lending
The Offeror will provide the following on small business lending:
i. Description of what constitutes a small business loan, for example:

1. Annual revenues of the business
2. Number of employees in the business.

ii. A matrix showing the number of applications received, and loans approved.

iii. Number of SBA guaranteed loans outstanding and amount of loans over the last two years

including dollar amounts.
iv. Amount of local loans outstanding to total deposits.
v. Statement of what the Offeror has done to make a difference in the city of El Paso.

9. BANKING BENEFITS FOR HACEP EMPLOYEES & RESIDENTS
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® Housing Authority

Banking Services #: FS 19-R-0004

of theCity of EIPaso

Banks responding to this request for proposal shall provide information on banking benefits and services for
employees and residents of the HACEP. The banking institution should offer residents checking and or
savings accounts for free, if they choose to apply.

10. MISCELLANEOUS INFORMATION

In addition, the Offeror must address the following:

a.

b.

The ability of the Offeror to set aside collateral in the amount necessary to collateralize HACEP’s funds,
regardless of type (i.e. regular, savings, etc.) that are in excess of the FDIC$250,000 insured amount
The ability of the Offeror to agree to and provide a signed copy of form HUD-51999, General Depository
Agreement

The ability of the Offeror to provide a guaranteed investment rate

The ability of the Offeror to provide short term loans (36 months or less) with a guaranteed interest rate
and the associated terms

The ability to offer line of credit/overdraft protection

Interest rates that would be in effect as of May 2019 —include a narrative of the manner in which interest
will be computed on LHA accounts in relation to minimum balances, reserve requirements, interest
indices, etc.

Fees to maximize collected balances as well as such services as the provision of encoded deposit slips
and endorsement stamps

Additional services offered such as check safekeeping options

Create a Cash Management System for HACEP and its Investment Partnership entity that maximizes
returns while most effectively managing savings and investments returns using strategies such as Sweep
Account and Line of Credit working in conjunction with related checking accounts

Advise and otherwise work with HACEP and its instrumentalities and Investment Partner to create
development and/or investment through the provision of working capital and other lines of credit

The formal investment policy of HACEP will be adhered to (See Exhibit B).

a.

The General Depository Agreement (Form HUD 51999) shall be executed by the HA & the financial

institution for all accounts with Federal funds.
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® Housing Authority
"% of the City of ElPaso

EVALUATION CRITERIA
Request for Proposals
Banking Services

Banking Services #: FS 19-R-0004

Once all proposals are received in compliance with the submission date, a committee will be selected
to review and evaluate each proposal. The proposals will be evaluated and ranked based upon the
criteria outlined below. Once firms have been ranked and evaluated, HACEP will use the contract
negotiation process to obtain the most highly qualified firm at a fair and reasonable price. Award

will not necessarily be made to the lowest offeror:

FACTORS

Responsiveness of proposal, adequacy of technical content, compliance
with terms and conditions related to the scope of services

(0 — 10 Points)

Staff availability, clarity in description of Offeror’s key personnel
assigned and related function in service provided
(0 — 10 Points)

Scope of services proposed
(0 — 25 Points)

Previous experience in providing financial services to non-profit, government
agencies, and publicly funded agencies
(0 — 25 Points)

Cost of services and clarity of cost breakdown
(0 — 30 Points)

Total Possible Points = 100

Total Points
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Housing Authority
Y% of the City of EIPaso

Banking Services #: FS 19-R-0004

PROPOSAL TO INCLUDE:

1)

2)

3)

A letter of interest.
Information responding to the evaluation criteria.

Services to be provided

Firm’ experience and ability to meet service requirements
Knowledge and experience for the proposed criteria

Best value in terms of service and cost

Certificates and insurance

Key personnel to be assigned to the account

Bank’s past and prospective financial strength

Must provide at least three business references
Additional bank services offered

—STQ@ e o0 o

Certified statement that the offeror is not debarred from service contracts with the federal
government.
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Housing Authority
of the City of ElPaso

Banking Services #: FS 19-R-0004

P
- -,

HOUSING AUTHORITY
OF THE CITY OF EL PASO, TEXAS

INVESTMENT POLICY MANUAL

REVISED FEBRUARY 2018
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Banking Services #: FS 19-R-0004
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Housing Authority
of the City of ElPaso

Banking Services #: FS 19-R-0004

HOUSING AUTHORITY

OF THE CITY OF EL PASO, TEXAS

INVESTMENT POLICY

Office of Finance Department

I. Policy Statement:

It iz the policy of the Housing Authority of the City of El Paso, TX [(Authority), also known as
HACEP, that after allowing for the anticipated cash flow requirements of HACEP, and giving due
consideration to the safety and nsk of investment, all available funds shall be invested in
accordance with the investment guidelines issued by the U.5. Department of Housing and Urban
Development (HUD) and within the parameter of Chapter 2256 of the Government Code (Texas
Public Funds Investment Act).

Effective cash management is recognized as essential o good fiscal management. Investment
interest is a source of revenue to HACEP. HACEP s investment porifolio shall be managed in a
manner designed to maximize this revenue source, to be responsive to public trust, and to be in
compliance with legal requirements and limitations.

The purpose of thiz written investment policy is to comply with both HUD reguirements and the
Texas Public Funds Investment Act. Investments shall be made in accordance with written
policies approved by the Board. The invesiment policies must primarily emphasize safety of
principal and liquidity and must address investment diversification, yield and maturity and the
quality and capability of investment management. The policies must include:

1. A list of the types of authorized investments in which the Board's funds may be invested;

2. The maximum allowable stated maturity of any individual investment owned by the
Board;

3. For pooled fund groups, the maximum dollar-weighted average maturity allowed based
on the stated maturity date of the portfolio;

4. Methods to monitor the market price of investments acquired with public funds; and

2. A reguirement for setlement of all fransactions, except investment pool funds and mutual
funds, on a delivery versus payment basis.
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Housing Authority
of the City of ElPaso

Banking Services #: FS 19-R-0004

II. INVESTMENT STRATEGY:

The Housing Authority of the City of El Paso maintains portfolios that utilize specific investment
sirategy considerations designated to address the unigque characteristics of the fund groups
represented in the portfolios. The fundamental investment strategy of the Housing Authority of
the City of El Paso will be to buy an invesiment and held it until its maturity. However, because of
changes in market conditions and changes in anticipated cash flow there may be instances where
decisions will need to be made to liquidate the investment prior to its maturity. The Chief
Fimancial Officer and Director of Finance will cbserve market indicators, study financial trends and
utilize any available educational tools in order to maintain suitable investment strategies. All
prudent measures will be taken to liguidate an investment that is downgraded to less than the
required minimum rating. (PFIA 2256.027).

The Board will adopt a separate invesiment sirategy for each of the funds, or group of funds,
under its control and each will also follow priorities in order of importance:

*  LUnderstanding the suitability of investment to the financial requirements of the Authonity
* Preservation and liquidity of principal

Liquidity
= Marketability of the investment if the need arises to liguidate the investment before
miaturity
Diversification of the investment porifolic
Yield

HACEFP's fund groups are proprietary type funds and are broken down in three different types of
portfolios for investment purposes, efficiency and maximum opportunities.

The fund types are:

1. Operating Funds: Investment strategies for operating funds containing current
unrestricted operating and current restricted operating have as their primary objective
aszsurance that anticipated cash flows are matched with adequate investment liquidity. In
order to accomplish this, the HACEP will maintain adequate balances in short-tem
investrents with necessary liquidity to ensure that sufficient funds are available for the
continued operations. Funds will not be invested in securties with stated maturities that
exceed the reasonable expected operating expenditure time perod. The maximum dollar-
weighted average maturity of the portfolio shall not exceed three years.

2. Reserve Funds: Investment strategies for reserve funds have as the primary objective to
aszsure that anticipated cash flows are matched with adequate investment liquidity. A
secondary objective is to maintain an investment portfolio which experiences minimal
volatility during economic cycles. Preservation of principal may be accomplished by
purchasing high quality, short to medium term authorized investments that complement
each other in a laddered portfolio structure. Purchased investments will have a stated
final maturity of three years or less.

3. Debt Service: Investment strategies for reserve funds have as the primary objective the
safety of principal, the ability to generate a dependable revenue stream with a low degree
of volatility, while insuring sufficient funds for timely payments of its obligations.
Investments should be of high quality, with short to intermediate term maturities.
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Housing Authority
of the City of ElPaso

. INWVESTMENT OBJECTIVE:

The HACEP shall manage and invest its cash with consideration of six objectives including:
safety, iquidity, vield, maturity, amount, and administrative cost. The determination of the best or
appropriate types and mixtures of investments is dependent on these objectives. The investment
portfolio should e consistent with the goals of HACEP': cash management program and
directive of the Board of Commissioners. The objectives are discussed in further detail as follows:

1. Safety. Safety of principal is the foremost objective of the investments. Safety is achieved
through adherence to the permitted investments which are backed by the full faith and
credit of, or a guarantee of principal and interest by the U.S. Govemment, a government
agency or izsued by a govemment-sponsored agency, coupled with an appropriate
miaturity date.

a. Credit risk can be minimized by:

*  Limiting investments to the safety type of investments;

*  Pre-gualifying the financial institutions and broker/dealers with which
HACEP will do business: and

* Diversifying the investment porifolic so that potential lozses on individual
izsuers will be minimized.

+* Monitoring rating changes in investments acquired with public funds and
the liquidaticn of such investments consistent with the provisions of
Section 2256.021.

b. Interest rate risk can be managed by limiting the maximum weighted average
maturity of the investment porifolio to 365 days. In addition, HACEP will:

*  Structure the investment porifolio so that investments meet cash
requirements for ongoing cperations;

* Invest operating funds primarily in certificates of deposit, shorter-term
securities, money market funds, or local government investment pooks;
and

+ Diversify maturities and staggerning purchase dates to minimize the
impact of market movements over time.

2. Liguidity. All investments must be capable of being liquidated on one day’s notice.
Therefore, no investments may e made which impose a longer notice period for
redemiption or which are not readily marketable. Because all possible cash demands
cannot be anticipated, a portion of the portfolio should be invested in shares of money
market funds or local govermment investment pools that offer same daily iquidity

3. Yield. HACEF will strive to achieve the highest yield consistent with the other objectives
of this investment policy. The investment portfolio shall be designed with the objective of
attaining a market rate of refum through budgetary and economic eycles, taking into
account the investment risk constraints and liquidity needs. Tax-exempt securities are not
appropriate for investment by the HACEP because it would not benefit from the tax
advantage.

4. Maturity. Invesiments should be scheduled to mature when funds are needed. Sales of
securties prior to maturity should be avoided due to the inherent risk. (If the market
interest rate increases above the yield on the investment, the market value of the
securities will decline.) Investments of general funds shall be limited to securities with
maturity in periods of up to three years, or such lesser pencd that coincides with
expected disbursements by HACER, but not beyond the current financial cycle. HACEP
may invest administrative fee reserves in securities having maturities up to three years.
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5. Diversification. The investments shall be diversified by limiting investments to avoid
overconcentration in securities from a specific issuer or business sector (excluding
.5 Treasury securities), imiting investment in securities that have higher credit risks,
investing in securities with varying maturities, and continuously investing a portion of the
portfolic in readily available funds such as local agreements to ensure that appropriate
liquidity is maintained in order to mest cngoing obligations.

6. Amount. The best of most appropriate type of investment depends, to some degree, on
the amount available for investment because certain investments require a large initial
amount.

7. Administrative Cost. In choosing an investment, HACEP will consider the administrative
work involved, particulary with regard to investments of short duration. Substantial
amounts can be invested for pericds as short as one or two days. However, the
administrative costs with samall amounts may be greater than the return on the investment
thus would not be justified or cost effective, Administrative costs will be higher with a
more frequent tumover of investments and must be taken into account together with the
yield and term in determining the optimum investment strategy.

. AMMUAL REVIEW AND AUDIT:

The investment policy and the investment strategy shall be reviewed not less than annually. The
board shall adopt a written instrument stating that it has reviewed the investment policy and
investment strategies and the written instrument so adopted shall record any changes made to
either the investment policy or investment strategies.

The board, at least annually, shall review, revize, and adopt a list of qualified brokers that are
authorized to engage in imvestment transactions with the Authority.

If HACEP invests in other than money market mutual funds, investment pools or accounts offered
by its depository bank in the form of cerificates of deposit, or money market accounts or similar
accounts, the reports prepared by the investment officers as long with the quarterly reports shall
be formally reviewed at least annually by an independent auditor, and the result of the review
shall be reported to the goveming body by that auditor.

The investment officeris) shall establish a process for an annual independent review by an
extemnal auditor to assure compliance with policies and procedures. The internal controls shall
address the following points:

Control of collusion

Separation of fransaction authorty from accounting and recordkeeping
Custodial safekeeping

Avoidance of physical delivery securities

Clear delegation of authornty to subordinate staff members

Witten confirmation of transactions for investments and wire transfers

LR e

Development of a wire transfer agreement with the lead bank and third-party custodian

V. INVESTMENT OFFICER:

Through adopting this policy, the Board shall designate the Chief Financial Officer and Director of
Finance as investment officer(s) to be responsible for the investment of its funds. If the Board has
contracted with another investing enfity to invest its funds, the investment officer of the other
investing entity is considered to be the investment officer of the Authority. In the administration of
the duties of an investment officer, the person designated as investment officer shall exercise the
judgment and care, under prevailing circumstances that a person of prudence would exercise in
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the management of the person's own affairs, but the Board retains the ultimate responsibility as
fiduciaries of the assets of the Authority. Unless authorzed by law, a person may not deposit,
withdraw, tfransfer or manage in any other manner the funds of the Authority. Authority granted to
a person to invest the Authorty's funds iz effective unfil rescinded by the Board or wntil
termination of the person's employment by the Authority. Govit Code 2256.005(f)

VI INVESTMENT TRAINING:

1. Initial. Within 12 monthg after taking office or assuming dutieg, the Chief Financial Officer
and the Director of Finance of the Authority shall attend at least one training session from
an independent source. This initial training must contain at least ten hours of instruction
relating to their rezpective responsibilities under the Public Funds Investment Act.

2. Within a two-year period. In accordance with the Public Funds Investment Act, the Chief
Financial Officer and the Director of Finance must also attend an investment training
session not less than once in a two-year period that begins on the first day of the fiacal
year and conzists of two consecutive fizcal years after that date and receive not less than
ten hours of instruction relating to investment responsibilities fromm an independent
source, as provided for in the Authonty's investment policy.

The investment training sessions shall be provided by an independent source approved by the
Board. For purposes of this policy and “independent source™ from which investment training shall
be obtained shall include a professional organization, an institution of higher education or any
other sponsor other than a business organization with whom the Authority may engage in an
investment transaction.

Investment training shall include education in investment controls, securty rsks, strategy risks,
market risks, diversification of investment portfolio, and compliance with the Government Code

2256.
Vil. PRUDENCE:

The standard of prudence to be used in the investment function shall be the “prudent person”
standard and ghall be applied in the context of managing the overall portfolio. This standard
states that:

“Investments shall be made with judgment and care, under circumstances then prevailing, which
persons of prudence, discretion and inteligence exercise in the management of their own affairs,
not for speculation, but for investment, considering the probable safety of their capital as well as

the expected income to be derived.”

The Investment Officer and those delegated with investment authority under this policy, when
acting in accordance with the written procedures and this policy in accord with the Prudent
Person Rule, shall be personal responsibility and liability in the management of the porifolio,
provided that deviations from expectations for a specific secunty’s credit risk or market price
change or portfolio ghifts are reported in a timely manner and that appropriate action is taken to
control adverse market affects.

Wil ETHICS AND COMFLICT OF INTEREST:

1. Officers and employees involved in the investment process shall refrain from personal
business activity that could conflict with the proper execution of the investment program,
or which could impair the ability to make impartial investment decisions. The Investment
Officer shall disclose to the Board of Commissioners of HACEP any material financial
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imterest in financial institutions that conduct business with HACEP. The Investment
COfficer shall further disclose any personal financial investment positions that could be
related to the investments of the HACEP, particularly with regard to the timing of
purchases and sales of investments. Ethics policies promulgated by the federal
government, the State of Texas and for HACEP shall be strictly followed.

2. An investment Officer of HACEP who has a personal business relationship with an entity
seeking to sell an investment to HACEP shall file a statement disclosing that personal
business interest. The Investment Officer who iz related within the zecond degree by
affinity or consanguinity to an individual seeking to s<ll an investment to HACEP shall file
a statement discloging that relationship. A statement reqguired under thiz subsection must
be filed with the Texas Ethics Commission and HACEP s Board of Commissicners.

IX. QUARTERLY REPORTS:

The investment officen(s) will prepare, at least quarterly, an investments report for the Housing
Authority Board of Commizsioners. The report shall contain the name of the financial institution or
broker/dealer holding the Investment, the cost of the investment, the fair market value of the
investment, and the purchase and maturity dates of the investment. The performance will be
measured by standards set by the US. Depariment of Housing and Urban Dewvelopment
Quartery reports will include the following:

* A listing of individual securities held at the end of the reporting penod.

* Unrealized gains or losses resulting from appreciation or depreciation by listing the
beginning and ending book and market value of securities for the peried.

+ Additions and changes to the market value during the period.

* Average weighted yield to maturity of portfolic as compared to applicable benchmark.

+ Listing of investments by matunty date.

+ Fully accrued interest for the reporiing penod

* The percentage of the total portfolio that each type of investment represents.

* Statement of compliance of the District's investment portfolio with state law and the
investment strategy and policy approved by the Board.

X AUTHORIZED INVESTMENTS:

The Board may purchase, sell and invest its funds and funds under its control in investments
described below, in compliance with ite adopted investment policies and according to the
standard of care set out in this policy. For the purpose of investing operating reserves, issues
shall be limited to matunties of three years or less.

The following investments are authorized:

1. Obligations, including letters of credit, of the United States or its agencies and
instrumentalities; direct obligations of the State of Texas or itz agencies and
instrumentalities; collateralized mortgage obligations directly issued by a federal agency
of instrumentality of the United States, the underlying security for which is guarantesd by
an agency of instrumentality of the United States; other obligations, the principal and
interest of which are unconditionally guarantesd or insured by, or backed by the full faith
and credit of, the state of Texas, the United States, or their respective agencies and
instrumentalities, including obligations that are fully guaranteed or inzured by the Federal
Dreposit Insurance Corporation or by the explicit full faith and credit of the United States;
obligations of states, agencies, counties, cities and other political subdivizions of any
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state rated as to investment quality by a nationally recognized investment rating firm not
less than A or its equivalent; and bonds issued, assumed, or guaranteed by the state of
lsrael. HUD Motice PIH 95.27 { Gov't Code 2255.009

2. A ceriificate of deposit or share certificate is an authorized investment if the cerfificate is
izsued by a depository instituticn that has its main office or a branch office in the State of
Texas and is guaranteed or insured by the Federal Deposit Insurance Corporation or its
successor or the Mational Credit Union Share Insurance Fund or its successor, secured
by obligations that are described by Section 2256.009(a), including mortgage backed
securties directly issued by a federal agency or instrumentality that have a market value
of niot less than the principal amount of the certificates, but excluding those morigage
backed securities of the nature described by Section 22536.009(k); or securad in any
other manner and amount provided by law for deposits of the Authonity.

In addition, an investment in certificates of deposit is an authorized investment if the
funds are invested by the Authority through a broker that has its main office or a branch
office in the State of Texas and is selected from a list adopted by the Authority as
required by Section 2256 025 or a depository institution that has its main office ora
branch office in the State of Texas and that is selected by the Authornity; the broker or the
depository institution selected by the Authority arranges for the deposit of the funds in
certificates of deposit in one or more federally insured depository institutions, wherever
located, for the account of the Authonty; the full amount of the principal and accrued
interest of each of the cerificates of deposit is insured by the United States or an
instrumentality of the United States; and the Authority appoints the depository institution
selected by the Authority, an entity described by Section 2257 _.041(d), or a clearing
broker-dealer registered with the Securities and Exchange Commission and operating
pursuant to Securities and Exchange Commission Rule 15¢3-3 (17 C.F.R. Section
240.15¢3-3) as custodian for the Authority with respect to the cerificates of deposit
issued for the account of the Authority. Gov't Code 2256 010

3. A fully collateralized repurchase agreement iz an authorized investment if the repurchase
agresment has a defined termination date, is secured by a combination of cash and
obligations described by Section 2256.00%(a)(1) and requires the securities being
purchased by the Authority or cash held by the Authority to be pledged to the Authority,
held in the Authority's name, and deposited at the fime the investment iz made with the
Authority or with a third party selected and approved by the Authority; and is placed
through a primary government securties dealer, as defined by the Federal Reserve, ora
financial institution doing business in the State of Texas.

In this section, "repurchase agreement” means a simultaneous agreement to buy, hold
for a specified ime, and sell back at a future date cbligations described by Section
2256.009{a)(1), at a market value at the time the funds are disbursed of not less than the
principal amount of the funds disbursed. The term includes a direct security repurchase
agreement and a reverse security repurchase agreement. Notwithstanding any other
law, the term of any reverse security repurchase agreement may not exceed 90 days
after the date the reverse security repurchase agreement is delivered. Money received
by the Authority under the terms of a reverse security repurchase agreement shall be
used to acquire additional authorzed investments, but the term of the authorized
investrents acquired must mature not later than the expiration date stated in the reverse
security repurchase agreement. Gov't Code 2256.011

4. No-load money market mutual funds that:

a. Are registered with and regulated by the Securities and Exchange Commission;
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b. Provide the Authority with a prospectus and other information required by the
Securities and Exchange Act of 1934 (15 U.5.C. 78a et 2eq) or the Investment
Company Act of 1940 (15 U.5.C. B0a-1 et seq.);

¢. Have a dollar-weighted average stated maturity of 90 days or fewer, and

d. Include in their investment objectives the maintenance of a stable net asset value
of $1 for each share.

However, investments in no-load money market mutual funds shall be limited to the
percentages authorized by Government Code 2256 014(c)

Mo-koad mutueal funds that:

a. Are registered with the Securities and Exchange Commigsion;

b. Have an average weighted maturity of less than two years;

c.  Areinvested exclugively in obligations approved by Government Code Chapter
2256, Subchapter A, regarding authorized investments (Fublic Funds Investment
Act);

d. Are continuously rated by at least one naticnally recognized investment rating
firm of not less than AAA or its equivalent; and

e. Conform to the requirements in Government Code Section 2256.016(b) and (c)
relating to the eligibility of investment pools to receive and invest funds of
investing entities

Investments in no-load mutual funds shall be limited to the percentages authonzed by
Government Code 2256.014(c). In addition, the Authority may not invest any portion of
bond proceeds, reserves, and funds held for debt service, in no-doad mutual funds
described in this item.

A guaranteed investment contract, as an investment vehicle for bond proceeds, if the
guaranteed investment contract:

a. Has a defined termination date

b. ls secured by cbligations described by Government Code Section
2256.009(a) 1), excluding those obligations described by Section 2256 009(b), in
an amount at least equal to the amount of bond proceeds under the contract.

¢. |z pledged to the Authority and deposited with the Authority or with a third party
selected and approved by the Authornity.

Bond proceeds, other than bond proceeds representing reserves and funds maintained
for debt service purposes, may not be invested in a guaranteed investment contract with
a term longer than five years from the date of issuance of the bonds.

To be eligible as an authonzed investment:

a. The Board must specifically authorze guaranteed investment contracts as
eligible investments in the order, ordinance, or resolution authorizing the
issuance of bonds.

b. The Authority must receive bids from at least three separate providers with no
materal financial interest in the bonds from which proceeds were received.

c. The Authority must purchase the highest yielding guaranteed investment contract
for which a qualifying bid is received.

d. The price of the guaranteed investment contract must take into account the
reascnably expected draw-down schedule for the bond proceeds to be invested.

e. The provider must certify the administrative costs reasonably expected to be paid
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to third parties in connection with the guaranteed investment contract.

A public fund investment pool meeting the requirements of Government Code 2256016
and 2258.019, if the Board authorizes the investment in the particular pool by resolution._
Govt' Code 2256.015, 2256016, 2256.019

6. The following are not authorized investments:

a. An obligation whose payment represents the coupon payments on the outstanding
principal balance of the underying mortgage-backed security collateral and pays no
principal.

b. Obligations whose payment represents the principal stream of cash flow from the
underlying morigage-backed securty collateral and bears no interest.

c. Collateralized mortgage obligations that have a stated final maturity date of greater
than ten years.

d. Collateralized mortgage cbligations the interest rate of which is determined by an
index that adjusts opposite to the changes ina market index.

X1. CHAMNGE IN LAW:

The Authorty is not required to liguidate investments that were authorized investments at the time
of purchase.

XIl. COMPETITIVE BIDDING

Compefitive quotes shall be oiitained by the investment officer from three sources before the
investment is placed, by the exception of money market mutual funds, local government
investment pools and when issued securties. An independent third party with whom the Authority
has a current custodial agreement must hold any required collateralization. A clearly marked
evidence of ownership (zafekeeping receipt) must be supplied to the Authority and retained and
accounted for by the Authority staff accountant. All security transactions, including collateral for
repurchase agreements, shall be conducted on a delivery-versus-payment basis. Securities will
be held by a third party custodian and evidenced by safekeeping receipis.

X¥Ill. SELECTION OF BANKS ANMD DEALERS:
At least annually, a Depository shall be selected through the Authorty's banking services
procurement process, which shall include a formal request for proposal (RFP). The selection of
a depository will be determined by competitive bid and evaluation of bids will be based on the
following selection criteria:

1. The ability to qualify as a depository for public funds in accordance with state law.

2. The ability to provide requested information or financial statements for the periods
specified.

3. The ability to meet all reguirements in the banking RFP.
4. Complete response to all required items on the bid form.

5. Lowest net banking service cost, consistent with the ability to provide an appropriate level
of service.
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6. The credit worthiness and financial stability of the bank. Protection of our deposits
(Collateral).

XY, CASH MANAGEMENT:
Cash Management by HACEP

Good cash management, which iz an objective of HACEP's management, creates responsibilities
for the use of funds. The primary goals of cash management are to assure the availability of cash
for transaction needs, preserve the value of cash resources and eam the maximum return on
funds until disbursed.

HACEP will monitor retums of cash managed by agents. If HACEP finds that administrative costs
of an in-house program are such that the net yield on investments is less than that obtainable
through an altermative, HACEP will consider that alternative.

Cash Management by an Agent

Ag an alternative to an in-house cash management program HACEP may enter into a contract
with an approved govemmental unit such as a state agency established for this purpose or
another public housing authority, or a financial institution {excluding investment bankers and
brokerage houses) to administer itz cash management program.

Such programs may include any of the functions of cash management, i.e. receipts,
disbursements and investments. Such a contractual arrangement will give HACEP the expertise
and administrative skills which it would not otherwize be expected to have and often can make a
cash management program cost-effective.

XV, SELLERS OF INVESTMENTS:

A written copy of the investment policy shall be presented to any person offering to engage in an
investment transaction with the Authority or to an investment management fimn under contract
with the Authority to invest or manage the Authority’s investment porifolic. For purposes of this
policy, a business organization includes investment pools and an investment management firm
under contract with the Authority to invest or manage the Authority's investment portfolio. The
qualified representative of the business organization offering to engage in an investment
transaction with the Authority shall executs a written instrument in a form acceptable to the
Authorty and the business organization substantially to the effect that the business organization
has:

1. Received and thoroughly reviewed the Authority investment policy; and

2. Has acknowledged that the business organization has implemented reasonable
procedures and contrels in an effort to preclude investment transactions conducted
between the Authority and the organization that are not authorzed by the Authority's
policy, except to the extent that this authorization is dependent on an analysis of the
makeup of the Authority's entire portfolic or requires an interpretation of subjective
imvestment standards.

3. The investment officer may not acquire or otherwise obtain any authorized investment
described in the Authority's investment policy from a person who has not delivered to the
Authority the instrument described above. Govt Code 2256.005

10
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XV SAFEKEEPING OF SECURITIES AND COLLATERAL:

The Authority shall contract with a bank or banks for the safekeeping of securties either owned
by the Authority as part of its investment portfolio or held as collateral to secure demand or time
depositzs. Securities owned by the Authority shall be held in the Authority’s name as evidence by
safekesping receipts of the institution holding the securities.

Collateral for deposits will be held by a third party custodian designated by the Authority and
pledged to the Authorty as evidenced by safekeeping receipts of the institution with which the
collateral is deposited. Oniginal safekeeping receipts shall be obtained. Collateral may be held by
the depository banks trust department, a Federal Reserve Bank or branch of a Federal Reserve
Bank, a Federal Home Loan Bank, or a third party bank approved by the GASB 40 Entity.

XV COLLATERAL POLICY

Congistent with the requirements of the Public Funds Collateral Act, it is the policy of the Authority
to require full collateralization of all Authonty funds on deposit with a depository bank, other than
investments. In order to anticipate market changes and provide a level of security for all funds,
the collateralization level will be 102% of market value of principal and accrued interest on the
deposits or investments less an amount insured by the FDIC. At its discretion, the Authonty may
require a higher level of collateralization for certain investment securties. Securities pledged as
collateral should ke held by an independent third party with which the Authority has a current
custodial agreement. The Chief Financial Officer is responsible for entering into collateralization
agreements with third party custodians in compliance with thiz Policy. The agreements are to
specify the acceptable investment securities for collateral, inclueding provisions relating to
possession of the collateral, the substitution or release of investment securities, ownership of
securities, and the method of valuation of securities. A clearly marked evidence of ownership
(zafekeeping receipt) must be supplied fo the Authonty and retained. Collateral shall be reviewed
at least monthly to assure that the market value of the pledged securities is adequate.

X COLLATERAL DEFINED
The Authority shall accept only the following types of collateral:

1. Obligations of the United States or its agencies and instrumentalities.

2. Direct obligations of the state of Texas or its agencies and instrumentalities.

3. Collateralized mortgage obligations directly issued by a federal agency or instrumentality
of the United States, the underying secwurity for which iz guaranteed by an agency or
instrumentality of the United States.

4. Obligations of states, agencies, counties, cities, and other political subdivisions of any
state rated as to investment quality by a nationally recognized rating firm not less than A
or it's equivalent with a remaining maturity of ten (10) years or less.

5. A surety bond issued by an insurance company rated as to investment quality by a
nationally recognized rating firm not less than A

6. A letter of credit issued to the Authority by the Federal Home Loan Bank

11
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XV, SETTLEMENT OF TRANSACTIONS

The Authority may use electronic means to transfer or invest all funds collected or controlled by
the: Authority.

Excapt for investment pool funds and mutual funds, setfements will be made an & delivery versus
payment basis,
Certification

| hereby certify that | have received and tharaughly reviewed the investment policy of the Heusing
Authority of the City of El Paso, Texas and have implementsd reasonable procedures and controls
in an effort to preclude investment transactions conducted between the entity and the arganization
that are not authorized by the entity's Investment Palicy, except to the extant that HACEP is
dependent on an analysis of the makeup of the entity's entire portfolio or requires an interpretation
of subjective investment standards. Asising out of investment transactions conducted betwesn
this firm and HACEP. Transactions between this firm and HACEP will be directed towards
protecting the Authority from credit or market risks,

All sales persannel of this firm dealing with HACEP accounts have been informed and will ba
routinely informed of HACEP's Investment horizens, limitations, strategies and risk constraints,
whenever we are so informead.

The firm pledges due diligence in informing HACEP of foreseeable risks associated with financial
fransactions connected to this finm.

Date

12
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PART II

CONTRACT CLAUSES
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SECTIOND

MANDATORY CLAUSES
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FAR 2005-83/07-02-2015

As applicable:

FAR# CLAUSE TTTLE DATE
£1.202-1 Definitions November 1013
£1.203-3 C-ratuities April 15954
£1.203-5 Covenant Asainst Continzent Fess May 2014
SLI03-7 Anti-Kickback Procedures Mav 2014
£1.200-5 Protecting the Governments Interest when Sub-contracting with

Contractors Debarred. Suspended or Proposed for Debarment Augzuse 2013
51.215-2 Audit and Eecords — Negotiation Oetober 2010
£1.215-8 Order of Precedence — Uniform Contract Format Oetober 1997
£1.215-14 Tutegrity of Unit Prices Oetober 2010
£1.117-8 Option for Increazed Qruantity March 1959
£1.217-9 Opton to Extend the Term of the Contrace Mareh 2000
51,2224 Contract Work Hour: and Safety Standard: Act — Overtime

Compenzation Mav 2014
532226 Construction Wage Eate Eeguirements May 2014
51.222-18 Cernfication Reguiring Knowledze of Child Labor for Lizted End February 1001

Products
§31.222-10 Contracts for Marterialz, Supplies, Articles and Equipment May 2014

Exceedinz 515,000
51.222-26 Equal Opportunity April 2015
51.111-35 Equal Opportunity for Veterans July 2014
53.222-36 Equal Opportunity for Workers Wich Dizabilities July 2014
51,2132 Affirmative Procurement of Biohazed Products Under Services and September 1013

Construction Coniracts
£1.223-6 Diyug Free Work Place May 2001
51.227-1 Authorization and Conzent December 2007
£3.228-5 Inzurance — Work on a Government Installation January 1997
51.228-3 Federal, State and Local Taxes February 2013
512327 Pavments Under Time-and-Materials and Labor-Hour Contracts August 2012
51.232-18 Availability of Funds April 1954
51.232-23 Aszsiznment of Claims May 2014
51.137-1 Protection of Government Building:, Fquipment and Vegetation April 15954
£1.2373 Continuity of Services Januarvy 1991
£1.242-12 Bankruptey July 1995
£1.243-3 Changes — Time-and-Materials or Labor-Hours September 2000
£1.243-7 Notification of Changes April 1584
£1.246-17 Warranty of Supplie: of a Non-complex Nature June 2003
£1.143-1 Value Engineering October 2010
51.240.2 Terminadon for Convenience of the Covernment (Fixed Price) April 2012
£1.249-8 Defaunlt (Fixed Price Supply & Service) April 1954
£1.149-14 Excuzable Delays April 15954
51,2822 Clauze:z Incorporated by Reference:

Thiz contract incorporates one or more clauzez by reference, with

the zame forced effect as if they were ziven in full text. February 1995
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.5. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Aporoval Mo 25770157 [exo_1/01/2014)

Pub®z Reporting Burden for this colecton of information s estimated 1o average 0.08 hours per response. including the time for reviewng instructions,
searching existing dafa sources. gathering and maintanng the data ne=ded, and comp'ating and reviewng the collection of information. Send
comments regarding this burden estimate or any ather aspect of this collection of information, inciud'ng suggestions for reducing this burden. to the

Reports Management Officer, Office of Information Policies and Systems, U5, Department of Housing and Urban Developrment, Washngion, DLC.

20410-3200; and 1o the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503, Do not send this

completed form o ether of these addressees

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1} Mon-construction contracts (withouw! maintenance)
greater than $100,000 - use Section I;
2}  Maintenance contracts (including nonroutine

maintenance as defined at 24 CFR 858.102) greater than
$2,000 but not more than $100,000 - use Section II; and

3}  Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract
[a) "Authority or Housing Authority (HA]" means the
Housing Authority.
(b} "Contract” means the confract entered into between the

Authority and the Confracior. It includes the coniract farm,

the Certifications and Representations, these contract
clauses, and the scope of work. 1t includes all forma

changes to any of those documents by addendum, Change

Crrder, or other modification.

(e} "Confractor” means the person or other entity entering into

the contract with the Authority to perform all of the work
required under the confract.
(d} "Day" means calendar days, unless othenwise stated.
(e} "HUD" means the Secretary of Howsing and Urban

development, his delegates, successors. and assigns, and

the officers and employ=es of the United States

Department of Housing and Urban Development acting for

and on behalf of the Secretary.
2. Changes

(a) The HA may at any fime, by written order, and without
natice to the sureties, if any, make changes within the
general scope of this contract in the services o be
performed or supplies o be delivered.

(b} i any such change causes an increass or decrease in the

hourly rate, the notto-excesd amount of the contract, or
the time required for performance of any part of the work
under this contract, whether ar not changed by the order,

or otherwise affects the conditions of this contract, the HA

shall make an equitable adjustment in the not-to-excesd

amount, the hourly rate, the delivery schedule, or other

affected terms, and shall modify the contract accordingly.
(c) The Contractor must assert its ight to an equitable

adjusiment under this clause within 30 days from the date

of receipt of the wntten order. Howsver, if the HA decides

that the facts justify it. the HA may receive and actupon a

proposal submitied before fimal payment of the contract.

{d} Failure to agree to any adjustment shall be a dispute under
clause Disputes, hersin. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

{2} Mo services for which an addifional cost or fee will be
charged by the Contractor shall be furmished without the
pricr writien consent of the HA.

Termination for Convenience and Default

{a) The HA may terminats this contract in whaole, or from time
o time in part, for the HA's convenience or the failure of
the Contractor fo fulfill the confract obligations (default).
The HA shall ferminate by delivering to the Contracior a
written Motice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Conftractor shall: (i) immediately discontinue all
senvices affected (unless the notice directs otherwise); and
(i} deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
thizs contract, whether completed or in process.

(b I the termination is for the convenience of the HA, the HA

shall be Rable only for payment for services rendered

before the effective date of the termination.

If the termination is due o the failure of the Contractor o

fulfill its obfigations under the contract (default), the HA

may (i) reguire the Contractor to deliver to it, in the manner
and to the extent directed by the HA. any work as
described in subparagraph (a)(ii) above, and cormpensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosscute
the same to completion by confract or otherwise, and the

Contractor shall be liable for any addifional cost incurred by

the HA; (ni) withhold any payments to the Contractar, for

the purpose of off-sat or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(dy I, after termination for failure to fulfill confract cbiigations
(default), it is determined that the Confractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
tifled to payment as described in paragragh (b) above.

(e} Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes hersin.

i)

Examination and Retention of Contractor's Records

{a) The HA, HUJD, or Compiroller General of the United States,
or any of thair duly authorized representatives shall, until 3
years after final payment under this confract, have access
1o and the nght to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
imvolving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(B} The Contractor agrees to incude in first-tier subconiracis
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not excesding 510,000,

[c] The perods of access and examinafion in paragraphs (a)
and (k) abowve for records relating foc
(i) appeals under the clause tiled Dispuies;

(i) litigation or setlerent of claims arising from the
performance of this contract; or,

(i) costs and expenses of this contract to which the HA,
HUD, or Compirolier General or any of their duly
authorized representatives has taken exception shall
continue untl disposition of such appeals, litgation, claims,
or exceptions.

Rights in Data {Cwnership and Proprietary Interest)

Thie HA shall have exclusive ownership of, all propristany
interast in, and the right o full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant o the temms of this Contract, including
but not limited fo reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
poficies relating to energy efficiency which are contained in the
energy consenvation plan issued in compliance with the Energy
Paolicy and Conservation Act (Pub.L. 84-183) for the State in
which the work under this contract is performed.

Disputes

(a) Al disputes arising under or relating fo this contract, except
for dispuies anising under clsuses confained in Sechion I,
Labor Standards Frowvigions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement. shall be resclved under this
clause.

(B} Al claims by the Confractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA

[c] The HA shall, with reasonable prompiness, but in no event

in mo more than 80 days, render a decision conceming any

claim hersunder. Unless the Confracior, within 20 days
after receipt of the HA's decision, shall nofify the HA in
writing that it takes exceplion to such decision, the decision
shall be final and conclusive.

Provided the Contractor has (i) given the notice within the

time stated in paragraph (c) above, and (i) excepted its

claim relating to such decision from the final release, and

(i} brought suit against the HA not later than ane year after

receipt of final payment, or if final payment has not been

made, not later than one year after the Contractor has had

a reasonable ime to respond to & written request by the

H& that it submit a final voucher and release, whichever is

earlier, then the HA's decision shall not be final or

conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e} The Contracior shall procsed diigently with performance of
this contract. pending final resclufion of amy request for
relief, claim, appeal. or action arising under the contract,
and comply with any decision of the HA

=

Contract Termination; Debarment

10.

11.

12.

& breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contracior and a
subcontracior as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become dus
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is &
partnership, this contract shall inure to the bensfit of the
surviving or remaining memizer(s) of such partnership approved
by the HA.

Certificate and Release

Frigr to final paymant under this contract, or prior fo settlement
upcn termination of this contract, and as a condition precedeant
thereto, the Contractor shall execute and deliver to the HA a
cerificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virlue of
this contract, other than such daims, if any, as may be
specifically exceptad by the Contractor in stated amounts set
forth therein.

Crganizational Conflicts of Interest

{a) The Confractor warrants that to the best of its knowledge
and belief and =xcept as otherwise disdosed, it does not
hawve any crganizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

1 Award of the confract may result in an unfair
competitive advantage; or

(i}  The Contractar's objectivity in performing the contract
waork may e impaired.

(b} The Confracior agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any taskidelivery order under the contract, he or
she shall make an immediate and full disclosurs in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take fo eliminate or neutralize the conflict. The HA may,
howewver, terminate the contract or taskidelivery order for
the convenience of the HA if it would be in the best interest
of the HA.

{z} Inthe event the Contracior was aware of an organizational
conflict of interest before the award of this contract and
intenfionally did not disclose the conflict to the Confracting
Oifficer, the HA may terminate the contract for default.

{d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to ke performed is similar o the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

{a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be camried out within 20
days 50 as to not impede the work of the Contractor. Any
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13.

14

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments andfor required
corrections within 30 days from the date of rec=ipt of such
product from the Contractor.

(b} The Contracior shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA

(¢} Faiure by the Contractor to proceed with reasonable
prompimess o make necessary corrections shall be a
default If the Confractor's submission of corrected work
remains unacceptable, the HA may terminats this contract
{or the task order involved) or reduce the confract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

Mo rmember of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any bensfit to arse there
from, but this provision shall not be construed fo extend to this
coniract if made with a corporation for its general beneft.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

Mo member, officer, or employes of the HA, no member of the
gowerning body of the locality inowhich the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such localty or localities who
exercises any functions or responsibiities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency”. as defined in 5 U.5.C. 552(f). includes Federal
executive departmenis and agencies as well as indspendent
regulatory commissions and Gowvernment cornporations, as
defined in 31 U.S.C. 8101(1).

"Ciovered Federal Action™ means any of the following
Federal actions:

{1} The awarding of any Federal contract;

W) The making of any Federal grant;

i) The making of any Federal loan;

(W) The entering into of any cooperative agreement; and,

(W) The extension, continuation, renewal, amendment, or

madification of any Federal contract. grant, loan, or
cooperative agreement.
Covered Federal action doss not include recening from an
agency a commitment providing for the United States to insure
or guarantes a loan.

"Indian tribe” and "tribal organization” hawe the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 1U.5.C. 4508). Alaskan MNatives
are includad under the definitions of Indian tribes in that Act

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employes of Congress, or an employes
of a Member of Congress in connection with any covered
Federal action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local puldic authority, a special district, an intrastate district, a
council of govemments, a sponsor group representative
organization, and any other instrumentality of a local
governmeant.

"Crfficer or employee of an agency” includes the following

individuals who are employed by an agency:

1 Anindividual who is appointed fo a position in the
Gowernment under tile 5, U5.C., including a position
under a temporary appointment;

i} A member of the uniformed senices as defined in
section 202, tifle 18, LLS.C,;

i} A special Govemment employee as defined in section
202, fitle 15, L.5.C; and,

() Anindividual who is @ member of a Federal advisory
commitee, as defined by the Federal Advisory
Committee &ct, fitle §, appendiz 2.

“Person” means an individual, corporation, company,
association, authaority, firm, partnership, society, State, and local
gowernment, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgraniees at any fier of the recipient of funds
received in connection with a Federal contract. grant, loan, or
cooperative agreement. The term excludes an Indian tribe, fribal
organization, or any other Indian crganzation with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employes of 3 person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employes who is employed by such person for atleast 120
working days within one year immediately preceding the date of
the submission that inifiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agresment An officer or employes who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that intiates
agency consideration of such person shall be considered fo be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Colurmnbia, the Commonwealth of Pusrto Rico, a temitory or
possession of the United States, an agency or instrumentality of
a State, and & multi-State, regional, or interstate entity having
gowernmenial duties and powers.

(b} Prohibitio n.

1 Section 1352 of title 31, U.5.C. provides in part that no
appropristed funds may be expended by the recipient
of a Federal confract, grant, loan, or cooperative
agreemsnt to pay any persan for influsncing or
atermpting to influence an officer or employes of any
agency, & Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract. the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, ar modification of
any Federal contract, grant, loan, or cooperative
agreemsnt.

{ii} The prohibition does not apply as follows:
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1

2

Agency and legislative liaison by Cwn

Employees.

{a) The prohibition on the use of appropriated
funds, in paragraph (i) of this secfion, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agresment,
the payment is for agency and legislative
activities not directly related to a covered Faderal
action.

{b) For purposes of paragraph (b)(i){1)a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
atany time.

() The following agency and legislative liaison
activities are permited at any time only where
they are not related to a specific solictation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and senvice
capahbilties; and,

[2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's uss.

[d]) The following agency and legislative liaison
activities are permited where they are prior o
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requestad but necessary for an
agency to make an informed decision about
intiation of a covered Federal action;

[2) Technical discussions reganding the
preparation of an unsclicted proposal prior foits
official submission; and

[2) Capability presentations by persons
seeking awards from an agency purswant to the
provisions of the Small Business Act, as
amended by Public Law 85-507 and other
subsequent amendments.

(&) Only those activities expressly authorzed
by subdivision (i) 1)}{a) of this clause are
pemitted under this clauss.

Frofessional and technical services.

{a) The prohibtion on the use of approprated
fumds, in subparagraph (b)}i) of this clause,
does not apply in the case of-

A payment of reasonable compensation
rmade to an officer or employee of a
person requesting or receving a
covered Federal action or an extension,
continuation, renewal, amendment, or
maodification of a covered Federal
action, if payment is for professional or
tachnical services rendered directly in
the preparation, submission, or
negofiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposad by or
pursuant to law as a condition for
recenving that Federal action.

Any reasonable payment to a person,

other than an officer or employee of a

{ii)

i<}

idj

i=

if

person requasting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
muodification of a covered Federal action
if the payment is for professional or
technical services remdered directhy in
the preparation, submission, or
negotistion of any bid, proposal, or
application for that Federal action or for
mesting requirgments imposed by or
pursuant 1o law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requasting or receiving a
covered Federal action include
consultanis and frade associations.
Far purposes of subdivision (b){ii)(2){a) of
clause, "professional and technical senvices’
shall be limited to advice and analysis
directly applying any professional or
technical discipline.
Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those reguired by law
or regulation, or reasonably expected fo be
required by law or regulation, and any other
requirements in the actual award
documeants.
Oinly those senvices expressly autharized by
subdivisions. (B)i}2)a)(i) and (i) of this
saction are pemmitted under this clause.
i} Selling activities by independant sales
representatives.
The prohibition on the use of appropriated funds, in
subparagraph (b)) of this clause, does not apply to the
following selling actvities before an agency by independent
sales representatives, prowvided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter
1 Discussing with an agency (including individual
demonstration) the gualities and characteristics of the
persan's products or senvices, conditions or terms of
sale, and service capabilities; and
Techmizal discussions and other activities regarnding
the application or adaptation of the person's products
or services for an agency's use.
Agreement. In accepling any confract. grant, cooperative
agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not fo make any
payment prohibited by this dause.
Penalties. Any person who makes an expendiiure
prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 UE.C. 13562,
An imposition of a civil penalty does not prevent the
Gowvernment from seeking any other remedy that may be
apphcable.
Caost Allowakility. Mothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 27 of
the Federal Acguisition Regulation (FAR), or OMB
Circulars dealing with cost alowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.

{b)

{d)

{iiy
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16. Equal Employment Opportunity

Dwring the performance of this contract, the Contractor agreaes
as follows:

(a)

(b}

(e)

i

The Contractor shall not discriminate against any employese
or applicant for employment because of race, color,
religion, s=x, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employses are freated
durimg employment without regard fo their race, color,
religion, sex, or national origin. Such action shall include,
bat not be limited to (1) employment; (2) upgrading: (3)
demofion; (4) fransfer; {5) recruitment or recruitment
adveriising; (8) layoff or termination; {7} rates of pay or
other forms of compensation: and (8} selection for training.
imcluding apprentizeship.

The Contractor shall pest in conspicuous places available
to employees and applicants for employment the notices o
ke provided by the Contracting Officer that explain this
clause.

The Contractor shall, im all solicitations or advertisements
for employess placed by or on behalf of the Conftractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national ongin.

The Contractor shall send, to each labor union or
represaentafive of workers with which it has a collective
bargaining agreement or other contract or understanding,
the nofice to be provided by the Contracting Officer
advising the labor union or workers' representafive of the
Contractar's commitmienis under this clause, and post
copies of the notice in conspicuous places available o
employeses and applicants for employment.

The Contractor shall comply with Exscutive Order 11248,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11248, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Confractor shall permit access toits
books, records, and accounts by the Secretary of Labor for
purposes of investigation fo ascertain compliance with such
rules, regulafions, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part. and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Cirder 11248, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11248, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
othensise provided by Law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exemptad by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11248, as
amendad, 5o that these terms and conditions will be
binding upon each subcontractor or vendar. The
Contractor shall take such aclion with respect fo any
subconiracior or purchase order as the Secrstary of
Heousing and Urban Development or the Secretary of Labor
may direct a5 a means of enforcing such provisions,
imcluding sanciions for noncompliance; provided that if the

Contractor becomes involved in, ar is threatened with,
Itigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the [igation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

Mo information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
orgamization without prior express written approval by the HA,

18. Contractor's Status

It is understoed that the Contractor is an independent contracior
and is not 1o be considered an employee of the HA, or assume
any right, privilege or duties of an employee. and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contrachor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional waork
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employess and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding amy direction that
may be provided by the Contracting Officer. The contractor shall
not commit or parmit any act that will interfere with the
perfarmance of work by any other confractor or HA employes.

20. Liens

The Contractor is prohibited from placing a lien on HA's
praperty. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area [Secfion 3, HUD Act of 1988; 24 CFR 125)

(&) The work to be perfiormed under this contract is subject fo the
requirements of section 3 of the Housing and Urban
Development Act of 1868, as amended, 12 U.5.C. 1701u
[section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed o low- and very
low-income persons, particulady persons who are recipients of
HUD assistance for housing.

(b} The parties to this contract agres fo comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execufion of this contract, the parties to this
confract cerfify that they are under no contractual or other
impediment that would prevent them from complying with the
FPart 135 regulations.

{z) The confracior agrees to send to each labor organization or
representative of workers with which the confractor has a
collective bargaining agreement or other understanding. if any, a
notice advising the labor organization or workers' represantative
of the contractor's commitments under this section 3 clauss, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference. shall set forth minimum
numizer and job titles subject to hire, availability of
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apprenticeship and training positions, the qualfications for each;
and the name and location of the personis) taking applications
far 2ach of the pesitions; and the anticipated dats the work shal
begin.

(d} The confractor agrees to include this section 3 dause in every
subcontract subject o compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subconfractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
nofice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

{2} The confractor will cerbfy that any vazant employment positions,
ncluding training positions, that are filled (1) after the contractor
s selected but before the contract is executed, and (2} with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities o be directed, were
not filled fo circumvent the contractar's obligations under 24 CFR
Part 135.

{f) Moncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracis.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recoverad materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure iterns designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contracior
determines that such tems: (1) are not reascnably availablz in a
reasonable pericd of time: (2] fail to mest reasonable
performance standards, which shall be determined on the basis
af the guidelines of the Mational Institute of Standards and
Technology. if applicable to the item: or (2) are only available at
an unreasanable price.

(o) Paragraph (a) of this clause shall apply to iterns purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the itemn under this contract; or (2} during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of 3 political subdivision of a State; and
(i} purchased a fotal of in excess of $10,000 of the item both
under and outside that contract.

Section | - Page 8 of @
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General Depository Agreement T.5. Department of Homsing OAME Approval No. 25770075
HUD-51988 (ZDA) and Urban Development {exp. 01/31/2021)
Ceffice of Public and Indian Housins

Public reporting urden for this collection of information is estimated to average | hour per response. HUD may not collect this
information, and you are not reguired to complete this form, unless it displays a oorently valid OMEB coomol number. HUD will use
thiz mformartion o ensure FHAS use all Propram Feceipts received fom HUD or etherwise associated with public housing fonds for
purposes of public bousing, by requiring such financial assistance to be deposited into interest-bearing accounts at certain financial
institutions. The informaden reguested does not lend itself fo confidentiality.

This Agreement, entered mifo this _ _dayof_ _ .20 by and between __ (herein called the “HA™). a
duly organized and existing public body corparate and politic of the_ _of _amd __(berein called the
“Drepository”), becated at e

Witnesseth:

‘Whereas, the Depantment of Housing and Urban Development (herein called “HUD™) has entered into one or more Anmaal
Contmbutions Conmacts (herein called the “ACC™ with the HA for the purpose of providing financial assistance to develop and
operate lower mcome housing projects, as anthorized by the United States Housing Act of 1937, as amended (42 USC 1437, et seq.)c
and

Whereas, under the terms of the ACC the HA iz required to salect as depositeries of its funds, financial institutions whose depasifs or
accounts are insured by the Federal Deposit Insurance Corporation (FDIC) or the MNational Credit Union Share Insurance Fund
[WCUSIF) as long as this Agreement is in force and effect.

Now Therefore, in consideration of the mutual covenants hereinafer set forth, the parties hereto agree as follows:

1. The deposits and accounts of the Deposttory shall contioue te be insared by the FDIC Corporation ar NCUSIF.

1. All monies deposited by the HA with the Depository shall be credited to the HA in a separate imterest-beaning

deposit of Interest-bearing accounts, designated .

Accounts” (herein the “Accounts”). Any partson of HA Funds not msured by a Federal msurance organization shall be fully (100%:)
and continnously collateralized with specific and identifiable U7.5. Government or Agency securities prescribed by HUD in a notice.
Collateralization is required oo a daily basis at the end of the business day. Such securides shall be pledged and set aside in
accordance with applicable law or Federal regulatons. The HA shall have pessession of the secorites (or the HA will rake possession
of the securities) or an independent custodian (or an independent third party) bolds the securites on behalf of the HA as a bailes
(evidenced by safe keeping receipt and a written baillment for hire contract) and will be mamtained for the full term of deposit. The
Deposttary may substinute ather sacurities as collateral to equal or increase the valoe. If the HA is an agency of an Indian ribe, the
collateral shall be n United States bonds and otherwise as may be prescribed for public fimds by the United States Secretary of the
Treasury.

3. Except as stated in Paragraph 5. the Diepository shall honor amy (a) check or other order to pay from the Accounts, or (b) drective
to purchase investiment securities with monies from the Accounts or to sell securites, if such order or directive is m writing and signed
on behalf of the HA by an officer or member designated by resalution of the Board of Directars of the HA to have such authority. Te
azsist the Depository in its obligation, the HA shall formizh the Depository with a certified copy of the resolution.

4. Aoy sequrities received from the HA or purchased by the Depesitory with monies from the Accounts shall be considered to be a
part of the Accounts and shall be held by the Deposttory in safe-keeping for the HA unnl sold. Inferast on such securites and the
proceeds from the sale thereof shall be deposited in the Account upon receipt

5 If the Depesitory receives wittien notice from HUD that no withdrawals by the HA from the Accounts are fo be permitted. the
Dieposttary shall not bonor aoy check ar other order fo pay from the Accounts or directiwe to purchass or sell secunties, or permit any
withdrawals by the HA from said Accounts unfil the Depository is muthorized to do so by written notice from HUD.

. The Depository is not oblizated to be familiar, and shall not be charged, with knewledee of the provisions of the ACC, and shall be
under no duty to investizate or determine whether any action taken by either the HA or HUD mn respect of the Accounts are consistent
with or are authorized by the ACC or whether erther HA or HUD is mn default under the provisions of the ACC. The Depository shall
b flly justified in accepting and acting on, without investigation, any cenificate ar notice fornizhed te it pursuant to the provisions of
thiz Apreement and which the Depository shall in geod faith belisve to hawe been duly authorized and executed on behalf of the party
in whos2 name the same purponts to have been made o1 execated

7. The rights and dutes of the Depository under this Agreement shall not be ransferred or assipned by the Depositery without the
prior written approval of the HA and HUD. This Agreement may be terminated by either party hereto upon thirty days” written notice
to the other party, and HUD). The rights and duties of the Drepository hereunder shall not be transferred or assigned nor shall this
Apresment be terminated during any peniod in which the Diepository is required to refuse to permit withdrawals from the Accounts as
provided in Parapraph 5.

Previous version obsolete Page 1 0f2 Form HUD 51999 (04/2018)
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3. HUD is intended to be a third-pary beneficiary of this Asresment and may sue tw enforce its provisions and to recover damages for
failure to carmy ouf its ferms.

#. The Depository shall provide the HA with remots, electronic access to the Accounts for the purpoess of monitoring the crediting or
deposiing of any monies in the Accounts.

10. The provisions of this Asresment may oot be modified by either Party without the prier written approval of HUD

11. Strike this paragraph if imapplicable: Previous General Deposttory or Savings Depoesitery A preements, if any, entered into
between the Deposiory and the HA are hereby terminated and all monies and securities of the HA on deposit with or beld by the
Diepositories pursuant to the terms of said Agresment shall continue to be held for account of the HA pursuant fo and in accordance
with the provisions of this Agreement.

12. Strike this paragraph if paragraph 1 applies: For use only in cerfain States that have stamtes that prohibit HAs from
implementing paragraph . . ) )

At no time shall the HA Funds in the Accounts be pemmitted to exceed the ameunt insured by Federal deposit

insurance (herein the “Insured Ameunt™). At any such fime as the ameunt of finds in the Accounts reach the Insured Amount, whether
by the accrual of interest or otherwise, the Depositery shall prompely, as directed by the HA, and in an amount sufficient to limdt the
funds m the Accounts to the Insured Ameunt, either: {a) remit payment to the HA or, (o) oo bebalf of the HA. purchase secumnties
approved for mvestment by the HA. Such securifies shall not be considered to be a part of the Account pursuant to Paragraph 4 hereof
bt shall be held by the Depository as custedian or trastee for the HA in a separate account established for that parpese by the
Deposttary (herein the “Secunities Account™). The Securites Account shall be desipnated as_

Income or ether proceeds fom securities held in the Securities Account shall, as directed by the HA, 1rpcn receipt. be paid to or on
behalf of the HA; provided, however. that such procesds shall, to the extent consistent atherwise with the provisions of this Paragraph,
be depostted in the Accounts. If the Depesitory receives wiitfen naftice from HUD pursuant to Paragraph 5 hersof that no withdrawals
by the HA from the Accounts are to be permitted, the Depository shall not honor any directive from the HA to sell securities, or permit
mny withdraws by the HA from the Securities Account until the Depository is authornzed to do so by written notice from HUD.
During the pendency of such restrictions on the Accounts and the Securities Account, the Depository, except as doected in wribng by
HUD, shall oot remit any payment to the HA for the purpose of limiting the amount of funds i the Account to the Insured Amount
bt shall instead purchase securntes approved for investment by the HA and bold such securities in the Securities Account.

13. Motice required under the terms and conditions of this agresmeant shall be deemed to have been given when it mads by:

.on behalfof

Title Organization (HLA)
on behalf of

Trile COrpanization (Depository)
. on behalfof

Trile COrpanization (HUD)

Wotice shall be made in writing. Wotice may be delivered in person. by United States Postal Service mail, by receipted commercial
mail delivery, by facsimile machine or other elactronic means that clearly identifies the sender as one of the persons so anthorized in
thiz parazraph. Notice under the terms of this agreement shall be implemenied by the Depository within 24 hours of actnal

receipt.

In Witness Whereof, the HA and the Depositery have cansed this Agresment to be executed in their respective names and their
respective seal to be impressed hereon and attested as of the date and year first abowe wntten.

HA
(SEAL)
ATTEST:
By
Chairman

Secretary

Depositary
(SEAL)
ATTEST
By

Previous version obsolste Pape 1 0f2 Form HUD 51900 (022272018)
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The Section 3 information contained in the following pages is to be inserted in its entirety into every
solicitation for work or contracts by Housing Authority of the City of EI Paso (HACEP), the contractor and
sub-contractors.  All required forms and the Section 3 Clause are already included along with
instructions to all contractors bidding work.

All contractors requiring any sub-contractors MUST issue this package and receive these completed
required Section 3 forms before issuing any contracts:

e Section 3 Business Certification (if applicable)

e Section 3 Action Plan

e Section 3 Self-Certification and Skills Data Form (For Section 3 residents and New hires
when applicable)

If the contractor is claiming certification as a 51% Resident Owned Business (ROB) or is certifying
as a 30% employer the following form must be returned for all employees that meet the low- or Very
low-income requirement

e Section 3 Self-Certification and Skills Data Form

Overview and Instructions for Contractors

HACEP’s Section 3 policy requires that when the Section 3 regulation is triggered by a need for
new hires (whether individual employees, contractors or sub-contractors), every effort within the
contractor’s disposal must be made to the greatest extent feasible to offer all available employment
and contracting opportunities to its residents based on the tiers below. Only when the regulation is
triggered by a contractor and they are unable to offer employment or contracting. The contractor may
offer employment related training to the Section 3 residents.

I. Tiers for offering all opportunities to Section 3 Residents and Resident Owned Businesses
1. At the site where the work is being performed
2. Atany other HACEP owned or managed property
3. Other HUD funded beneficiaries including Section 8 Voucher holders
4. Other low-income people in the HACEP service area

I1. What is a Section 3 Business Concern and how do they receive Preference in contract award?
A business that meets these certification definitions must receive Preference in contracting:
1. 1s51% or more owned by Section 3 residents;
2. Employs Section 3 residents for at least 30% of its full-time, permanent staff; or (During the
entire life of the contract)
3. Provides evidence of a commitment to subcontract to Section 3 business concerns, 25% or
more of the dollar amount of the awarded contract.

e YOU MUST MAINTAIN THOSE PREFERENCE LEVELS DURING THE ENTIRE
CONTRACT OR RISK HAVING THE CONTRACT TERMINATED FOR FAILURE TO
COMPLY
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I11. Other Methods of Compliance
Contractors can provide an array of trainings to Section 3 residents that are employment related, skills

enhancing or employment readiness in nature. Here are the methods of achieving compliance through
training. Training and other employment opportunities must receive prior approval from HACEP.

1. Contractor must develop a solid professional curriculum and it must be pre-approved by
HACEP.

2. Contractor may identify a person or persons that are qualified to provide the training within
their staff.

3. Contractors can partner with other groups that provide the desired training and pay them
directly for the service.

4. The contractor can sub-contract the Section 3 compliance training to an outside firm
specializing in training and educational programs to Section 3 residents.

IV. All Contracts and All Contractors must meet Section 3 compliance by:

Step 1 Give notice of any and all opportunities for employment and contracting to HACEP residents
and other low and very low-income area residents and businesses by posting the position (s) in
community sources that are generally available to low income residents and the general-public.

(1) Local community newspapers

(2) Widely distributed newspapers

(3) Company agency website

(4) HACEP communities and HACEP website
(5) Upper Rio Grande Workforce Solutions
(6) Other locations as approved by HACEP

Step 2 Hiring notices should clearly state the requirements for applying and achieving the opportunity
and that the position is a “Section 3*“covered position under the HUD Act of 1968.

Step 3 Utilize the Section 3 Clause in RFB’s, RFP’, RFQ’s, etc., contracts and subcontracts.

Step 4 Hold informational meetings when possible prior to requesting bids or taking applications so
the residents or businesses are encouraged to apply for the employment or contracting.

Step 5 Provide preference in hiring and contracting to Section 3 applicants and contractors when all
factors are equal for the opportunity, including price and salary requests.
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Training and Employment Opportunities for Residents in the Project Area (Section 3, HUD Act
of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose
of section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

(b) The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.

(c) The contractor agrees to send to each labor organization or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers' representative of the contractor's commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
Section 3 apprenticeship and training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.
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Public Housing Authority
Required Submittal

Section 3 Certification and Action Plan

Address of Business

Type of Business (Check One):

CCorporation  OPartnership  CSole Proprietorship  CIOther

Contract/Solicitation Name or Number:

All firms and individuals intending to do business with RECIPIENT and contractors MUST complete and
submit this Action Plan and submit it with the bid, offer, or proposal. Any solicitation response that does not
include this document (completed and signed) will be considered non-responsive and not eligible for award.

I am Certifying as a Section 3 Concern and requesting Preference accordingly (Select only One Option):

51% Resident Owned
A business claiming

status as a Section 3
Resident-Owned

Business Concern

(ROB) entity:

Initial here to select this
option

Provide Certification for
Section 3 Residents and
proof that they own a
minimum 51% of the
business

IMPROTANT NOTICE: Preference must be maintained for the entire contract
or the contract will be in non-compliance and at risk of termination.

25% Sub-Contracting
A business claiming

Section 3 status by
subcontracting 25%
of the dollar award to
qualified Section 3
Business:

Initial here to select this
option

Provide a list of intended
subcontract  Section 3
business (es) with amount
Provide certification & all
supporting documentation
for each planned Section 3
Business Concern

30% Employer of Section 3 Residents Currently or New Hires

Section 3 status, because at least 30% of the existing or newly hired workforce
for this specific contract will be Section 3 residents throughout the entire
contract period. If a Prime or General Contractor is electing this option, the 30%
employment requirement will be for the entire project including all the sub-
contractors employees.

Initial here to select this option

| anticipate my total number of employees for this contract to be and
will be qualified Section 3.

Check all methods you will employ to secure Section 3 Residents/Persons.
Posting the position in community sources that are generally available to low
income residents and the general public is a standard requirement. Check at
least three (3) methods you will employ

The local community newspaper

Widely distributed newspaper
Company or agency website

HACEP communities and HACEP website
Upper Rio Grande Workforce Solutions
Other locations as approved by HACEP

Ooooooag

Nt~
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IF CONTRACTOR DOES NOT ANTICIPATE TRIGGERING THE REGULATION, CHECK BOTH BOXES.
[J 1 do not anticipate any new employees on this contract.

[J 1 do not anticipate any new contracting on this contract.

L1 If I trigger the regulation by sub-contracting or hiring, | will comply
with 24 CFR Part 135.

PRIOR COMPLIANCE CERTIFICATION

I am certifying that | have complied with the HUD Section 3 Regulations in my past contracts when
required by the recipient, contractor by employing the following:

1. | was a Section 3 Resident-
Owned Business (ROB). List the
Contracts and HUD Funded Entity
and Contact:

2. | complied with Section 3 by
employing at least 30% of my
workforce. List the Contracts and
HUD Funded Entity and Contact:

4. | complied with Section 3 on a
previous HUD funded contract
by doing these things and with
these entities: Describe:

Initial here to select this option

3. | complied with Section 3 by
subcontracting 25% of the total
dollar award to
a qualified Section 3 Business. List
the Contracts and HUD Funded
Entity and Contact:

5. 1 completed HUD Section 3 covered contracts in the past three years
but was not required to meet compliance.

Check the box of the corresponding reason below.

D I did not trigger the regulation by hiring any new employees on my

Previous contract(s) in violation of the Section 3 regulation.

D | did not trigger the regulation by hiring any contractors on

previous, contract(s) in violation of the Section 3 regulation.

6. i certify that | have not performed previous Section 3 covered contracts

Print Name
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Certification for Section 3 Residents or other Low-Income Persons Seeking Employment, Training or
Contracting

Eligibility for Preference

A Section 3 resident seeking the preference in training and employment provided by this part shall certify, or
submit evidence to the recipient contractor or subcontractor, if requested, that the person is a Section 3
resident, as defined in Section 135.5. (An example of evidence of eligibility for the preference is evidence of
receipt of public assistance, or evidence of participation in a public assistance program).

I, , am legal resident of the United States and meet the
income eligibility and federal guidelines for a Sectlon 3 Resident as defined on the next page.

My home address is:

Must be a Street address not a P O Box # Apt Number

City State Zip Home # Cell #

I have attached the following documentation as evidence of my status:
Copy of lease Copy of recipient of public assistance
Copy of Evidence of Participation other evidence:

In a public assistance program

Graduated High School or GED (month/year) I Read and Speak English Fluently Yes or No
Attended College, Trade, or Technical School _ Yes/No Graduated_ Yes/No Year Graduated

Check the Skills, Trades, and/or Professions you have been employed in or contracted to do for others:

CIDrywall Hanging CODrywall Finishing Ointerior Painting CIFraming

COHVAC CIElectrical Ointerior Plumbing CIExterior Plumbing
[ISiding [JCabinet Hanging [ODoor Replacement OTrim/Carpentry

OStucco OWindow/Door Repl. ~ OConstruction Cleaning OExterior Framing

OData Entry OReceptionist O Sales OTelephone Customer
Service

OAdministrative OTeaching/Training OPersonal Care Aid OLandscaping

OOCDL License [Roofing CIConcrete/Asphalt Work OHeavy Equipment Operator
OFencing CIMetal/Steel Work OWelding OOther

Page 50 of 90




Housing Authority
of the ity of EIPaso

Banking Services #: FS 19-R-0004

Continued in other page
| am certifying as a Section 3: O Person seeking Training  or O Person seeking employment

(Check all that apply):

O 1 am a public housing leaseholder

0 1 am a Section 8 leaseholder

[ 1 live in the service area of the Authority (El Paso, TX)

My total annual household income is $ There are a total of people living in my
household

| certify that all of the information given above is true and correct. If found to be inaccurate, | understand that
I may be disqualified as an applicant and/or a certified Section 3 individual which may be grounds for
termination of training, employment, or contracts that resulted from this certification. | attest under penalty of
perjury that my total household income annually, based on my total household size as listed above is at or below
the income amount for that specific size at the time of this document is being signed. | understand that proof of
this statement may be requested in the future.

Signature
Print Name Date
FY 2019 INCOME LIMITS
El Paso, TX
FY 2019 FY 2019
Income | \edian Income 1 2 3 4 5 6 7 8
Limit Income Limit Person | Person | Person | Person | Person | Person | Person Person
Area Category
Very Low
(50%) S20,350 | $23.500 | $26.450 | £29.350 | $31.700 | $34.050 | $36.400 | $38.750
Tneome
Limits
El Paso Extremely

County | $50,300 | Low
(30%) | 512,490 | $16,910 | $21,330 | $25,750 | $30,170 | $34.050 | $36.400 | $38,750

Income
Limits
Low
(80%)
Income 532,900 | $37.600 | $42.300 | 546,950 | $30.750 | $54.500 | $58.250 | $62.00
Limits
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PART III

DOCUMENTS, EXHIBITS AND OTHER
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SECTIONE

LIST OF ATTACHMENTS
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SECTION F

REQUIRED CERTIFICATIONS
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FORM OF NON-COLLUSIVE AFFIDAVIT

PRIME OFFEROR

State of Texas
County of El Paso

, being first duly sworn, deposes and says:

That he is

(state whether a partner or officer of the firm,

corp., etc.) of the party making the foregoing bid and attests to the following:

1.

That affiant employed no person, corporation, firm, association, or other
organization, either directly or indirectly, to secure the public contract under which
he received payment, other than persons regularly employed by the affiant whose
services in securing the public contract were in the regular course of their duties for
affiant; and

That no part of the contract price received by affiant was paid or will be paid to any
person, corporation, firm, association, for other than the payment of their normal
compensation to persons regularly employed by the affiant whose service in
connection with the project were in the regular course of their duties for affiant.
That such bid is genuine and not collusive or sham; that said Offeror has not
colluded, conspired, connived, or agreed, directly or indirectly, with any Offeror or
person, to put in a sham bid or to refrain from bidding and has not in any manner,
directly or indirectly, sought by agreement or collusion, or communication or
conference, with any person, to fix to any overhead profit or cost element of said
price, or of that of any other Offeror, or to secure any advantage against the Housing
Authority of the City of El Paso, Texas, or any person interested in the proposed
contract, and that all statements in said bid are true.

Signature of Offeror
if Offeror is an individual
Signatures of all partners

if Offeror is a partnership

Subscribed and sworn to before me

This

day of , 20

My Commission expires , 20
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CERTIFICATION OF EQUAL EMPLOYMENT OPPORTUNITY
AGREEMENT

(Official’s Name) (Title)

of the do hereby certify that | have read and understand

the EEO requirements throughout the life of this contract. Attachment of this executed form, as

such, is required to complete a valid bid/proposal.

For Project:

Job to be performed:

Official’s Signature

Date
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FEDERAL LABOR STANDARDS CERTIFICATION

I, , the Offeror, certify that | and all

subcontractors involved in the proposed contract will comply with Federal Labor Standards and

prevailing wage rates.

Signature of Bidder if Offeror is an individual

Signature of all partners if Offeror is a partnership

Company

Date
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PARTIES:

1. The parties to this agreement are the Housing Authority of the City of El Paso (HACEP) with its
principals place of business at 5300 E. Paisano Dr. El Paso, Texas 79905 and

, (herein known as “Contractor”) a corporation/other

with its principal place of business at (address).

METHOD OF CONTRACTING:

2. The parties intend to enter into a contact that will be completed electronically. The parties
agree that their communications will consist of emails and other communication methods as
appropriate.

The following hardware and software are needed to allow these transactions:

RECEIPIENT (SIGNER) REQUIREMENTS

Operations Systems: Windows XP, Windows Vista, Windows 7; Mac OS X

Browsers: Final release versions of Internet Explorer 7.0 or above (Windows only); Mozilla Firefox
3.0 or Mobile Signing: Apple iOS 4.0 or above. Android 2.2 or above.

PDF Reader: Acrobat® or similar software may be required to view and print PDF files.

Screen Resolution: 1024 X 768 minimum.

Enabled Security Settings: Allow per session cookies.

SECURITY:

3. Inorderto ensure the security of the transaction(s), the following procedures will be employed:
the contract and subsequent contract modifications will be signed with the digital signature of a
company representative that will be encrypted to bank grade security. DocuSign will be the
company website retained to process electronic signatures on the above-mentioned documents.
Documents stored in DocuSign’s ISO 27001 and SSAE 16 data centers are encrypted with the
AES-256 standard and use 256-bit SSL document transmission. Further information regarding
DocusSign’s security can be found at https://www.docusign.com/how-it-works/security.

REVOCATION:

4. The parties acknowledge that the signing of this agreement binds them to conduct the
transaction that is the subject of the agreement electronically, but that they are not bound to
use electronic means in connection with any future transactions.

Contractor Gerald Cichon
Chief Executive Officer
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Housing Authority

Banking Services #: FS 19-R-0004

of the City of ElPaso

Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;
a. Are not presently debarred, suspended. proposed for debarment,

declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have oot within a three-year period preceding this proposal,
been convicted of or had a civil judzment rendered against them for
commission of frand or a criminz]l offense in connection with obtain-
ingz, attemnpting to obtain, or performing a public (Federal, State, or
local) fransaction or contract under a public Tansaction; violation of
Federal or State antitmst statutes or commission of embezzlement, thaft,
forgery, bribery, falsification, or destmaction of records, making false
statements, of receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal State, or local) with
commission of any of the offenses enumerated in paragraph (1)) of
this certification; and

d. Have not within & three-year period preceding this application’
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
chall attach an explanation te this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person te provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considersd in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this franssction

3. The certification in this clanse iz a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this ransaction. If it is later determined that the
prospective primsry pamticipant knowingly rendered an ermonsous
certification, in addition to other remedies awvailable to the Federal
Government, the department or agency may terminate this transaction
for canse of default.

U5, Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this propesal is
submitted if at any time the prespective primary participant leams that
its cemification was emonesus when submirted or has become errone-
ons by reason of changed circumstances.

5. The terms covered transaction, debarred, snspended, ineligible,
lower tier covered tramsactionm, participant, person, primary cov-
ered tramsaction, principal, proposal, and volontarily excluded, as
nsed in this clanse, have the meanings set ont in the Definitions and
Coverage sections of the mlss implementing Executive Order 12540,
You may contact the deparmment or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

4. The prospective primary pearticipant agrees by submitting this
propasal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with @ person who is debamred, suspended, declared inelizible, or
voluntarily excluded from participation in this covered transaction,
unless suthorized by the department or agency entering into this
ransaction.

7. The prospective primary participant further agrees by submitting
thiz proposzal that it will include the clause titled “Certification
Fegarding Diebarment, Suspension, Ineligibility and Veluntary Exclo-
sion - Lower Tier Covered Transaction,” provided by the deparfment
or agency entering inte this covered transaction, without modification,
in all lower ter covered transactions and in all selicitations for lower
tier covered transactions.

8. A participant in a coverad transaction may rely upon a cerification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
coverad fransaction, unless it knows that the certification is ermoneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Wothing contzined in the foregoing shall be construed to require
establishment of 3 system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by 3 pmodent persen in the ordinary course of business
dezlings.

10,  Except for ransactons suthorized under paragraph (§) of these
instmctions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
ransaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

Bap 1cE 2

form HUD-2392 (¥98)
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Certification B: Certification Eesarding Debarment, Snspension, Ineli-
gibility and Veluntary Exdusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or veluntarily
excluded from participation in this transaction by any Federal depart-
ment or AEENCY.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this propoesal.

Instructions for Certification (B)

1. By signing and submitting this propesal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clanse is 3 material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erronecus certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursme availzhle
remedies, inclnding suspension and’er debarment.

3. The prospective lower tier participant shall provide immediate
Written notice to the person to which this propoesal is submitted if at any
time the prospective lower tier participant learns that its certification
was amonsous when snbmitted or has become emoneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower fier covered tramsaction, participant, person, primary cov-
ered fransaction, principal, proposal, and voluntarily excluded, as
used in this clanse, have the meanings set out in the Definitions and
Coverage sections of mles implementing Executive Order 12549 You
may contact the person to which this proposal is submitted for assis-
tance in obtaining & copy of thess regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly eater into any lower tier covered fransaction
with 3 person who iz debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this coversd transaction,
unless auwthorized by the deparment or agency with which this trans-
action originated.

4. The prospective lower tier participant further agrees by submitting
thiz proposal that it will include this clause titled “Certification
Eegarding Debarment, Suspension, Inalizibility and Veoluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower der covered mansactions and in all solicitations for lower tier
coverad Tansactions.

7. A participant in a coverad transaction may rely upon a cemification
of 2 prospective participant in a lower tier covered transaction that it
iz not debarred, suspended, ineligible, or voluntarily excluded from the
covered ransaction, unless it knows that the certification is ermoneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the MNonprocurement List.

8. Mothing contained in the foregoing shall be constmued to require
establishment of a system of records in order to render in goed faith the
certification required by this clanse. The knowledge and information
of a participant is not required to exceed that which iz normally
possessed by a prodent person in the ordinary course of business
dealings.

9. Except for transactions suthorized under paragraph (3) of thase
instructions, if @ participant in a lower coverad fransaction knowingly
enters into & lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue availzble remedies including suspension
and'or debarment.

Applicant

Signature of Authorized Cerfifying COfficial

Title

Do 2 cE 2

form HUD-2992 (J08)
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying acfivities pursuant to 31 U.S.C. 1352

Approved by OMB
(3480048

(See reverse for public hurden disclosure.)

1. Type of Federal Action;

2. Status of Federal Action:

a. confract a. hid/offer/application
b. grant b. inifial award

€. cooperative agreement €. post-gward

d. loan

e. loan quarantes
f. loan insurance

3. Repart Type:
a. initial filing
h. material change
For Material Change Only:
year quarter
date of [ast report _

4, Name and Address of Reporting Entity:

U Prime [ Subawardee
Tigr if known:

Congressional District, if known; %

5. If Reporting Entity in No. 4 is a Subawardes, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description;

CFDA Number, if applicabile:

8. Federal Action Number, if known:

§

9, Award Amount, if known;

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI}:

b. Individuals Performing Services (including adtress if
different from No. 10a)
(1ast name, first name, MI):

11 Information requested Shmugh this fom |5 suorzed by e 31 ULS.C. sedion
" 1352, Tris dsciosure of iobbying achvibes |3 3 mabenial represantabion of
upon which reflance: was piaced by e fer above when this ramacion was made
or enfered o, This disciosure & required pursuant fo 31 UE.C. 1352 This
imormadion Wil be avalabie for publc Inspection.  Any persan who fals tofle the
required discosure shal be subjert toa chvl penaity of not less tham §40,000 and

ok more fan §100,000 for each such falure.

Signature:

Print Name:

Title:

Telephone No.:

Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-87)
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Housing Authority

Banking Services #: FS 19-R-0004

~%% of theCity of ElPaso

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section

1352. Tl

he filing of a form is required for each paymentor agreementto make paymentto any lobbying entity for influencing or

attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the
initial filing and material change report. Refer to the implementing guidance published by the Office of Management and

Budget

1.

10

11

for additional information.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

. Identify the status of the covered Federal action.

. ldentify the appropriate classification of this report. If this is a follow-up report caused by a material change to the

information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known.

Check the appropriateclassification of the reporting entity that designatesif it is, or expectsto be, a prime or sub award
recipient. Identify the tier of the sub awardee, e.g., the first sub awardee of the prime is the 1st tier. Sub awards
include but are not limited to subcontracts, sub grants and contract awards under grants.

. If the organization filing the report in item 4 checks "Sub awardee," then enter the full name, address, city, State

and zip code of the prime Federal recipient. Include Congressional District, if known.

. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational

level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog
of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure
Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10
(a). Enter Last Name, First Name, and Middle Initial (MI).

. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Accordi

ng to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information

unless it displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB No.
0348-0046. Public reporting burden for this collection of information is estimated to average 10 minutes per response,
including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect

of this

collection of information, including suggestions for reducing this burden, to the Office of Managementand Budget,

Paperwork Reduction Project (0348-0046), Washington, DC 20503.
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Banking Services #: FS 19-R-0004

STATEMENT OF OFFEROR’S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Offeror may submit any additional information he/she desires.

1. Name of Firm (Legal Name)

a. Name of President:

2. Permanent main office address. Including city, state and zip code, main phone
number.

3. When organized (year).

4. If a Corporation, where incorporated.

5. The offeror represents that the following persons are authorized to negotiate on

its behalf with the PHA in connection with this request for proposals: (list names,
titles, and telephone numbers of the authorized negotiators):

Name:

Title:

Telephone Number:

Email;
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(Please attach sheets if more than one person is authorized to negotiate on the
firm’s behalf)

5. How many years have you been engaged in practice under your present firm
name?
6. Contracts on hand: (schedule this showing gross amount of each contract and

the appropriate anticipated dates of completion.)

1. General character of work performed by your company.

8. Have you ever failed to complete any work awarded to you? If so, where why?
(Be specific and attach separate sheets if needed)

0. Have you ever defaulted on a contract? If so, where and why? (Be specific, attach
separate sheet if needed.)

10. List the more important contracts recently completed by you, stating
approximate gross cost for each, and the month and year completed.

11. List your major areas of expertise and resources available for this contract.
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12.

13.

14.

15.

16.

17.

18.

® Housing Authority
"% of the City of ElPaso

Experience in this type of work similar in size to this project.

Banking Services #: FS 19-R-0004

Background and experience of the President, principal members of your organization
and officers. (Attach separate sheets.)

Please attach a letter from your bank (on bank letterhead) referencing the following
information: Is your account in good standing? What year was the account established?
What is the account balance ($50,000 can be expressed as mid-five figures)?

Attach letters of reference from (3) firms that do business with your company, (strictly
those firms who have awarded contracts to your company).

Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by the Housing Authority of the City of El Paso, Texas?

[] YES [] NO

Have you ever been a party to or otherwise involved in any action or legal proceeding
involving matters related to race, color, nationality, sex, disability, age or religion? If
so, give full details. (Attach separate sheets.)

Have you ever been accused of discrimination based upon race, color, nationality, sex,
disability, age, or religion in any action or legal proceeding including any
proceeding related to any Federal Agency? If so, give full details. (Attach
separate sheets.)

Do you provide safety training for your employees? Please attach details.

The undersigned hereby authorized and request any person, firm or corporation to
furnish any information requested by the Housing Authority of the City of El Paso, Texas
in verification of the recitals comprising this Statement of Offeror’s Qualifications.
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Date this day of , 20
(Name of Offeror)

By:

Title:
State of )

ss
City/County of )
Being duly sworn,

deposes
and says that he/she is the of

and that the answers to the foregoing questions
and all statements therein contained are true and correct.

Subscribed and sworn to before me this day of , 20

(Notary Public)
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_Housing Authority
of the City of EI Paso

FORM OF CONTRACT HOUSING AUTHORITY OF THE CITY OF EL PASO, TEXAS
CONTRACT #

Banking Services #: FS 19-R-0004

This Contract entered into this day of
Housing Authority of the City of El Paso, Texas, (a political subv 7 Of the State of Texas
under the provisions of the Texas Local Government Code) hereina called “HACEP” and
, & corporation organized and existing under the Laws of the State of Texas,
hereinafter called the “Contractor.”

gy and between the

Now in consideration of the following, the parties agree that:

1 Contractor shall provide as outlined in the scope of work for the
above mentioned contract.
2 This contract shall be effective from to unless

extended/renewed in writing by both parti
total duration of the contract shall not e
Option Year Period.

3 HACEP shall pay the Contr
4 The Contractor shall furnis
services to perform and complete all wo
contract documents.

5. The contract shall be subj}
part of the contract as if here\ “a
a. This Contract
b. Solicitation # HR 16-R-0004) 4d Amendments
c¢. Contractor’s Pro

y extend the term of this contract. The
60 months. This will mean First Base Year, and 4

attached fee schedule.
ion, technical personnel, labor, materials, and
uired and work related thereto, in accordance with

governed by the following documents, which are as fully a
4 or herein repeated, form the contract:

5 The contr rminated by HACEP for failure of Contractor to perform the
services with thirt written notice at Contractor’s regular mailing address. Contractor
agrees to pay all reas e and necessary expenses including attorney’s fees incurred by

HACEP in seeking to enforce this contract or defending its rights hereunder.

1 Any notices to HACEP shall be delivered to:

Chief Executive Officer Housing Authority of the City of El Paso, Texas 5300 E. Paisano Drive
El Paso, Texas 79905 — 2931

The Contractor shall make available to the Secretary of HUD, the Inspector General of the
Department of HUD, the Comptroller General of the United States or their duly authorized
representatives, access to all books, documents, papers, or other records, which are pertinent to a
specific contract for the purpose of making audit examinations, excerpts and transcripts.
Additionally, Contractor is required to retain all required records for three (3) years after final
payments are made and all other pending matters are closed.

HACEP shall not be liable to the Contractor for any loss, damage or expense of any kind or
nature caused directly, indirectly or consequentially by a negligent act or omission by
HACEP or its employees, arising from or out of the contractual relationship between
HACEP and the Contractor or for damages arising from or out of the use of the orders to
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proceed, change orders, access to property or the failure to perform any other obligation
which the Contractor claims is due, or for any loss of business whether direct or
consequential and however caused.

CONTRACTOR:

HOUSING /" JTHCNTY OF THE CITY OF
EL PASO

BY: TITLE: BY:TITLE:

Q erald Cichon

ief Executive Officer
DATE: DATE: § % §

FEDERAL ID No. -
@

APPROVED AS TO FORM: HACEP Legal Counsel

WITNESS

Date:
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PART IV

REPRESENTATIONS AND INSTRUCTIONS
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SECTION F
CERTIFICATIONS AND REPRESENTATIONS OF OFFEROR
(5369-C)
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of the City of ElPaso
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Certifications and
Representations

of Offerors
MNon-Construction Contract

.5 Department of Housing
and Urban Developmeant
Cffice of Public and Indian Housing

OMB Approvial No; 2577-0180 (exp. 73066

Puhliz raporting burdan for this sollection of information |s estimated to average & minutes per response. including the me for reviewing Instruclions, searching
existing data sources, gathering and maintaining the dala needed, and compleling and reviewing the collection of nformalion.

This form includes clauses required by OMB's cammen nule on bidding/offaring proceduras, implemanted by HLUID in 24 CFR 86,38, and those requiremeants
salfofth in Exsculive Drdar 11525 1o Small, minariny, women-owned businesses, and carificatons for iIndepandant prive datermination, s confvlel inleresl.
Thia form is required for nonconstruction contracts awarded by Housing Agencles (HAS). The form is used by bidders/oflerors to carlity o tha HA's Contracting
Officar for contract compliance. If the farm ware not used, HAs would be unable to enforce ther contracts. Respenses to the collection of Information are
required to obtain a benefit or to retain a benefil. Thae information requasied does not land itsell o confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/olferor represents and certifies as part of its bid/
offer that, except for full-time bovsa fide employees working
solely for the bidderfofferor, the bidderfofferor:
(1}[ ]has,[ ] hasnootemployed or retained any person or
company to solicit or obtain this contract; and
(2)[ 1 has,[ ]hasnotpaid oragreed to pay (o any person
or company employed or retained to solicit or abiain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,
(b} If the answer to either {(a}{1) or (a) (2} above ie affirmative,
the bidderfofferor shall make an immediate and full written
digclogure o the PHA Contracting Officer.
(c) Any misrepresentation by the bidderfofferor shall give the
PILA the right to {1} terminate the resultant contract; (2} at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3} take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidderfofferor represents and certifies as partof it bid/ offer

at it;

(a) [ )Jis.[ ]isnotasmall business concern. “Small business
concern,” asused in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the ficld of operation in which it s bidding,
and gualified as a small business under the criteria and size
standards in 13 CFR 121.

(hi[ Jis. [ ] iz not a women-owned small husiness concem.
“Women-owned,” as used in (lis provision, means a small
buziness that is at least 51 percent owned by a woman or
women who are U5, citizens and who also control and
operate the business,

(e[ Jis, [ 1isnot a minority enterprise which, pursuant 1o
Executive Order 11625, is defined ag a buginess which iz at
least 51 percent owned by one or more minority group
members or, in the case of 2 publicly owned business. at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans
[ ] Hizpanic Americane [ ] Asian Indian Americans
[ ] Native Americans [ 1 Hasidic Jewish Americans

3. Certilicate of Independent Price Determination
(a) The bidderfofferor certifies thai—

(1) The prices in this bidfoffer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consuliation, communication, of agreement
with any other bidder/offeror or competitor relating 1o (i)
those prices, (i) the intention to submit a bid/offer, or
(111} the methods or factors used to calculate the prices
nffered:

(2) The prices in this bidfoffer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening {in the case of a sealed hid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder!
offeror to induce any other concern to submit or oot to
submita bid/ofTer for te purpose of restricting competition.

() Each signature on the bidfolfer is considered w be a cenlii-
cation by the signatory that the signatory,

(1) Is the person in the bidderfofferor’s organizalion respon-
sible for determining the prices being offered in this bid
of proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, W act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary o subparagraphs (a)(l) through (a)3}
above (insert full name of person(s) in the bidderfollerors
organization responsible for detenmining e prices of-
fered in this bid or proposal, and the title of s or ber
position In the bidderfofferor’s organization);

(ii} As an authorized agent, does certily that the princi-
pals named in subdivision (b}(2}i) above have nol par-
ticipated, and will not participate, in any action contrary
1o subparagraphs (a)(1) through (ap3) above; and

Pravious editon ls obsolate
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(i) Asan agent, has not personally participated, and will
nol participate in any action contrary o subparagraphs
(a)(1) through (a}(3) above,

() If the bidderfofferor deletes or modifies subparagraph (a)2
above, the bidder/offeror muost furnish with its bidiolfer a
signed statement seuting fonh in detil the circumsiances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(4} The Contractor warrants that w the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor's organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requesied the HA o make a determination
with respect to this Contract.

{b) The Conitractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends 1o
eliminate or neutralize the conflict. The HA may, however,
terminate the Comtract for the convenience of HA if it would
be in the best interest of HA.

{c) In the event the Contractor wae aware of an orpanizational
conflict of interest before the award of this Contract and
intentionally did not dizclose the conflict to the HA, the HA
may terminate the Contract for default,

{d} The Contractor shall require a disclosurc or representation
from subcontractors and consultants who may be ina position
to influcnce the advice or assistance rendered to the HA nnd
shallinclude any necessary provisions to eliminate or neutralize
conflictz of intereet in congultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and t2lephone numbers
of the authorized negotiators);

6. Confict of Interest

In the absence of any actual or apparént conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature
The offeror hereby centifies that the information contained in

these certifications and representations is accurate, complets,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Pravious ediion is obscbels
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F-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

Banking Services #: FS 19-R-0004

FAR NO. PROVISION TITLE DATE
52.215-1 Instructions to BIDDERS — Competitive Acquisition OCT 1987
52.216-1 Type of Contract APR 1984

FEE SCHEDULE UNIT PRICE N/A
F-2 All Bids must be mailed or delivered to: Procurement Administration

Housing Authority of the City of El Paso, Texas
5300 E. Paisano Dr.
El Paso, Texas 79905

NOTE: Itis the vendor’s sole responsibility to see that his/her Proposal is received at the proper place on time.

F-3 If any prospective vendor is in doubt as to the true meaning of any portion of the Bid documents or requires any
additional information to prepare his/her Bid response, he/she shall contact, in writing, to the Contracts Division at the above
referenced address no later than 7 days before the closing date of the solicitation.

F-4 Bids shall be dated with each page numbered and displaying the bidder’s identification.

Signatures required shall be in longhand and by those authorized to execute an eventual contract.

F-5 No oral, telegraphic, or telephonic Bids or modifications will be considered.

F-6 The completed Bid shall answer all questions on a point-by-point basis in a concise manner, avoiding ambiguous
statements and shall be without interlineations, alterations, and erasures.

F-7 All deviations to the Bid Statement of Work or any items or features that cannot or should not be solicited must be

specifically identified. If no such areas of controversy are identified, the Bid should so state and it shall be understood that all
items, features and costs have been included.

F-8 If the bidder is unable to comply with a requirement but is uncertain to the specific nomenclature in any specification,
it shall enter a reference number of any supporting documents, etc., describing or interpreting the requirement.

F-9 All statements made by the bidder must be capable of being included into a written contract.

F-10 All documentation submitted automatically becomes the property of the Housing Authority of the City of El Paso, Texas.
F-11 Expenses for Bid development are entirely the responsibility of the bidder and will not be chargeable in any manner to

the Housing Authority of the City of El Paso, Texas.

F-12 The Housing Authority of the City of El Paso, Texas reserves the right to accept or reject any Bid, or any part of a Bid.
Any resulting order will be awarded to that responsive, responsible bidder, whose Bid is most advantageous to the Housing
Authority of the City of El Paso, Texas, all other factors considered.

F-13 Bidder must submit proof of all insurance coverage’s and be prepared to provide additional proof of same should the
Housing Authority of the City of El Paso, Texas so request.
F-14 Bidder must provide financial information, including bank references, annual report, and a detailed financial statement

at the request of HACEP.
F-15 All offers will be evaluated according to the criteria listed in the Bid. To be considered responsive the offer must
respond to the criteria.
F-16 PROTEST TO THE AGENCY
(a) When a protest is filed with the agency, an award shall not be made until the matter is resolved unless
the Director of Contracting or other designated official first determines that one of the following applies:
The supplies or services to be contracted for are urgently required.
(1) Delivery or performance will be unduly delayed by failure to make award promptly.
(2) A prompt award will otherwise be advantageous to the Housing Authority of the City of El Paso, Texas.
F-17 (52.252-1) SOLICITATIONS PROVISIONS INCORPORATED BY REFERENCE (JUNE 1988)
This solicitation incorporates one or more solicitation provisions by reference with the same force and effect as if they
were given in full text. Upon request, the Director of Contract Compliance will make their full text available.
F-18 AWARD
Award(s) will be made to the most responsive and responsible bidder(s) whose acceptable Bid represents the best interest of the
Housing Authority of the City of El Paso, Texas.
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F-19 INCURRING COSTS

(a) Costs shall not be incurred by receipts of the solicitation document in the anticipation of receiving direct
reimbursement from the Housing Authority of the City of El Paso, Texas without the written authorization of the
proper authority.

(b) The Housing Authority of the City of El Paso, Texas assumes no liability for and shall not be obligated to the
Contractor for payment for the Contractor’s costs incurred prior to award.

F-20 PRE-AWARD SURVEY OF PROSPECTIVE CONTRACTOR

(a) If an offer submitted in response to this solicitation that is favorably considered, a survey team may
contact your facility to determine your ability to perform. Current financial statements and other pertinent
data should be available for review at that time if not already on file with the office having cognizance
over your facility. Areas that may be investigated or evaluated are listed below:

1. Technical Capability
2. Facilities
3. Financial Capability
4, Accounting System
5. Quality Assurance
6. Performance record
(b) BIDDERS are advised that accomplishment of this survey is a part of the evaluation process and is not to
be construed as an indication that and will receive or is in the best position to receive the resultant award.
(C) The Housing Authority of the City of El Paso, Texas may conduct a pre-award survey on more than one at
a time.

F -21 FAILURE TO SUBMIT OFFER

Recipients of this solicitation not responding with an offer should not return this solicitation, unless it specifies otherwise.
Instead, they should advise the issuing office by letter, postcard, or established electronic commerce methods, whether they
want to receive future solicitations for similar requirements. If a recipient does not submit an offer and does not notify the issuing
office that future solicitations are desired, the recipient’s name may be removed from the applicable mailing list.

F-22  (9505) ORGANIZATIONAL CONFLICTS OF INTEREST
The Contracting Officer shall award the contract to the apparent successful bidder unless a conflict of interest is determined to
exist that cannot be avoided or mitigated.

F-23 COOPERATIVE PURCHASING

This contract may be utilized for purchases by other local government entities under an inter-local cooperation agreement,
Texas Government Code Chapter 791. Any contract award by the Housing Authority of the City of El Paso on behalf of another
local government entity shall be contingent upon the issuance of a purchase order or execution of a separate contract by the
other local government entity. The Contractor must deal directly with the local government entity concerning the placement
of orders, issuance of the purchase order, insurance certificates, contractual disputes, invoicing and payment or any other
terms and conditions that the other local government entity may require. The actual utilization of this contract award by the
other local government entity is at the sole discretion of that other local government entity.

The Housing Authority of the City of El Paso is acting on the behalf of other local government entities for the sole purpose of
complying with Texas competitive bidding requirements and shall not be held liable for any costs, damages, etc. incurred by any
bidder with regard to any purchase by another local government entity. Housing Authority of the City of El Paso City shall be
legally responsible only for payment for goods and services in the quantities detailed in the Authority's own purchase order or
contract.
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

LT

-03291 -

1. Preparation of Offers

{a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shail be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Ofters for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2} showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

{c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) If this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
{4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
givento a prospective offeror concerning a solicitation willbe furnished
promptly to ali other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to perform the contract, or
the ability to obtain them;

(2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public policy
“(e.g., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide such additional information may render the offerar ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless itis
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/HUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b} Any modification of an offer, except a modification resulting from |
the HA'srequest for “best and final” offer (if this solicitation is arequest |
for proposals), is subject to the same conditions as in subparagraphs
{a)(1), (2), and (3) of this provision. !

(c} A modification resulting from the HA's request for “best and final”
offer received after the time and date specified in the request will not
beconsidered unless receivedbefore award andthe late receipt is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previous edition is obsolete
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ifi The only acceptable evidance to establish thi date of mailing of a
|ate offar, modification, or withdrawal sent by Express Mail Next Day
Sarvice-Post Officeto Addresses isthe date enterad by the post offica
recaiving clerk on the “Express Mail Mext Day Service-Post Office to
Addresses” label and the pastmark on both the envelops of Wrappsar
and on the original receipt frem the LLS. Postal Service. “Postmark”
has the same meaning as detined in paragraph (c) of this provision,
excluding postrmarks of the Canadian Postal Service. Therafore,
offerars should request the postal clerk to place a legible hand
cancslation bull's aye postmark on both the receipt and the envelope
or Wrapgear.

(o} Motwithstanding paragraph (a) of this provision, a late modification
of an otherwise succassiul atfer that makes s terms more favorable
ta the HA will be considered at any time it is received and may ba
accephid,

{h) i this saolicitation is a regquest lor proposals, 5 may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received al any time befora award, Proposals may ba withdrawn in
parson by a offeror or its authorized representative if the identity of the
parson requesting withdrawal = established and the person signs a
racaipt for the offer before award. I this solicitation is an invitation for
bids, bids may e withdrawn at any time prior to bid opaning.

7. Contract Award

{a) The HA will award a contract resulting from this soliciation to tha
responsible offaror whose offer confarming to the solicitation will ba
most advaniageoustothe HA, cost o price and other tactors, speciied
alsewhars in this solictation, considenad.

(b} The HA may
(1) raject any or all offers i such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) waive informaliies and minor irregularities in offers received,
and (4} award mose than ene contract for all o part of the
requirements stated.

(g} If this solicitation is a request for proposals, the HA may award a
contract on the basis of infial offers received, withou! discussions.
Tharslore, aach initisl offer should contaln the offerer's best tarms from
a cost or price and technical standpaind.

(¢} A written award or acceptance of offer mailed or charwise
fumishad 1o the successtul offersr within the time for acceplance
specified in tha offer shall result in a binding contract withaut further
aclion by afther party. If this soliciation is a request for proposals,
batore tha offer's specilied expiration time, the HAmay accept an offer,
whather or not thera are negotiations afier its receipl, unkass a written
notice of withdrawal is recaived before award. Negotiations conductad
after receipt of an offer do not constiiute a rejection or countarotfer by
the HA.

(&) Mesherfinancial data submittad with an offer, nos representations
conceming facities or financing, will form a part of the resulting
conlract,

8. Sarvice of Protast

Any protest againet the award of a contract pursuant 1o this solication
shall be served on the HA by oblaming written and dated acknowledg-
mam of recept from the HA at the address shown on the cover of this
solichiation, The determination of the HA with regard 1o such protest
or to proceed to awand notwithstanding such protest shall be final
unlass appealed by the protastor.

9. Offer Submission

Oitars shall be submitted as follows and shall be enclosed in a sealed
anvelope and addressed (o the office specified in the solicitation. The
propogal shall show the hour and date specified In the solicitation
for recalpt, the solicitation number, and the name and address of
tha offeror, on the face of the envelopa.
1t is wery important that the offer ba properly identified on the face
of the envelope as sst forth above in order to Insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp these envelopes identified as
and deliver them immediately to the appropn ate contracting
official, and only date stamp those envedopes which do not contain
identification of tha contems and dediver them 1o the appropriate
procuring activity only through the routine mall delivery procedure.

[Describe bid or propasal preparation instructions here:}
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Electronic Signature Procedures

. Basis for these Procedures

To facilitate the use of electronic signatures to enhance electronic transactions consistent with applicable law; to be
consistent with reasonable practices concerning electronic transactions and the continued expansion of those
practices; and to effectuate its general purpose to make uniform the law with respect to the states enacting it
[§322.006 Texas Business and Commerce Code].

Legal Authority:
Federal Law
Notwithstanding any statute, regulation, or other rule of law, with respect to any transaction in or affecting
interstate or foreign commerce —
1. asignature, contract, or other record relating to such transaction may not be denied legal effect, validity or
enforceability solely because it is in electronic form, and
2. acontract relating to such transaction may not be denied legal effect, validity, or enforceability solely because
an electronic signature or electronic record was used in its formation. [15 USCS § 7001 (a)]
Texas Law

(a) A record or signature may not be denied legal effect or enforceability solely because it is in electronic form.

(b) A contract may not be denied legal effect or enforceability solely because an electronic record was used in
its formation.

(c) If a law requires a record to be in writing, an electronic record satisfies the law.

(d) If a law requires a signature, an electronic signature satisfies the law. [§322.007 Tex. Bus. & Com Code]

Exemption to Preemption by Federal Electronic Signatures Act

Because Texas adopted a Uniform Electronic Transactions Act (UETA), Texas Law modifies, limits, or
supersedes the provisions of the Electronic Signatures in Global and National Commerce Act as authorized by
Section 102 of that Act. An electronic signature will be legally recognized under federal and Texas state law if the
signature methods conform to the methods in this policy. [§ 322.019]

Exceptions
Electronic records and electronic signatures relating to a transaction do not apply to a transaction to the

extent it is governed by:
(1) wills, codicils, or testamentary trusts; or
(2) the Uniform Commercial Code, other than Chapters 2 (Sales) and 2A(Leases).[§ 322.003].

Electronic Signatures Not Mandated

These procedures do not mandate the use of electronic signature. A vendor that agrees to conduct a
transaction by electronic means may refuse to conduct other transactions by electronic means. Prior to entering into
any transaction by electronic means such as a contract, agreement, or purchase order, a vendor shall execute an
AGREEMENT TO CONTRACT ELECTRONICALLY. [§ 322.005]

Venue
Any and all issues pertaining to a transaction by electronic means will be governed and construed according
to the laws of the State of Texas. Venue for any legal proceedings shall be in El Paso County Texas.
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Definitions

“Agreement” means the bargain of the parties in fact, as found in their language or inferred from
other circumstances and from rules, regulations, and procedures given the effect of agreements under laws
otherwise applicable to a particular transaction.

“Automated transaction” means a transaction conducted or performed, in whole or in part, by electronic
means or electronic records, in which the acts or records of one or both parties are not reviewed by an
individual in the ordinary course in forming a contact, performing under and existing contact, or fulfilling
an obligation required by the transaction.

“Computer program” means a set of statements or instructions to be used directly or indirectly in an
information processing system in order to bring about a certain result.

“Contract” means the total legal obligation resulting from the parties’ agreement as affected by this chapter
and other applicable law.

“Electronic” means relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

“Electronic agent” means a computer program or an electronic or other automated means used
independently to initiate an action or respond to electronic records or performances in whole or in part,
without review or action by an individual.

“Electronic record” means a record created, generated, sent, communicated, received, or stored by
electronic means.

“Electronic signature” means an electronic sound, symbol, or process attached to or logically associated
with a record and executed or adopted by a person with the intent to sign the record.

“Governmental agency” means an executive, legislative, or judicial agency, department, board,
commission, authority, institution, or instrumentality of the federal government or of a state or of a county,
municipality, or other political subdivision of a state.

“Information” means data, text, images, sounds, codes, computer programs, software, databases or the
like.

“Information processing system” means an electronic system for creating, generating, sending, receiving,
storing, displaying, or processing information.

“Record” means information that is inscribed on a tangible medium and is retrievable in perceivable form.
“Security procedure” means a procedure employed for the purpose of verifying that an electronic signature,
record, or performance is that of a specific person or for detecting changes or errors in the information in
an electronic record. The term includes a procedure that requires the use of algorithms or other codes,
identifying words or numbers, encryption, or callback or other acknowledgment procedures.

“State” means a state of the United States, the District of Columbia, Puerto Rico, the United States Virgin
Islands, or any territory or insular possession subject to the jurisdiction of the United States. The term
includes an Indian tribe or band, or Alaskan native village, which is recognized by federal law or formally
acknowledged by a state.

“Transaction” means an action or set of actions occurring between two or more persons relating to the
conduct of business, commercial, or governmental affairs. [§ 322.002]

“Notarization and Acknowledgment” means if a law requires a signature or record to be notarized,
acknowledged, verified, or made under oath, the requirement is satisfied if the electronic signature of the
person authorized to perform those acts, together with all other information required to be included by
other applicable law, is attached to or logically associated with the signature or record. [322.011]

“Use of Electronic Records and Electronic Signatures’ means this policy applies only to transactions between
parties each of which has agreed to conduct transactions by electronic means. Whether the parties agree
to conduct a transaction by electronic means is determined from the context and surrounding
circumstances, including the parties’ conduct. A party that agrees to conduct a transaction by electronic

Banking Services #: FS 19-R-0004
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means may refuse to conduct other transactions by electronic means. The right granted by this subsection
may not be waived by agreement.
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. Practical Considerations

Time and Place of Sending:
(a) Unless otherwise agreed between the sender and the recipient, an electronic record is sent when it:

1. is addressed properly or otherwise directed properly to an information processing system that the
recipient has designated or uses for the purpose of receiving electronic records or information of the type
sent and from which the recipient is able to retrieve the electronic record;

2. isina form capable of being processed by that system; and

3. enters an information processing system outside the control of the sender or of a person that sent the
electronic record on behalf of the sender or enters a region of the information processing system
designated or used by the recipient which is under the control of the recipient.

Time and Place of Receiving
(b) Unless otherwise agreed between the sender and the recipient, an electronic record is received when:

1. it enters an information processing system that the recipient has designated or uses for the purpose of
receiving electronic records or information of the type sent and from which the recipient is able to
retrieve the electronic record; and

2. itisinaform capable of being processed by that system.

(c) Subsection (b) applies even if the place the information processing system is located is different from the
place the electronic record is deemed to be received under subsection (d).
(d) Unless otherwise expressly provided in the electronic record or agreed between the sender and the

recipient, an electronic record is deemed to be sent from the sender's place of business and to be received
at the recipient's place of business. For purposes of this subsection, the following rules apply:
1. if the sender or the recipient has more than one place of business, the place of business of that person is
the place having the closest relationship to the underlying transaction; and
2. if the sender or the recipient does not have a place of business, the place of business is the sender’s or
the recipient’s residence, as the case may be.
(e) An electronic record is received under Subsection (b) even if no individual is aware of its receipt.

(f) Receipt of an electronic acknowledgement from an information processing system described in Subsection
(b) establishes that a record was received but, by itself, does not establish that the content sent corresponds
to the content received.

(8) If a person is aware that an electronic record purportedly send under Subsection (a), or purportedly
received under Subsection (b), was not actually sent or received, the legal effect of the sending or receipt
is determined by other applicable law. Except to the extent permitted by the other law, the requirements
of this subsection may not be varied by agreement. [§ 322.015]

Provision of Information in Writing:

If parties have agreed to conduct a transaction by electronic means and a law requires a person to provide,
send, or deliver information in writing to another person, the requirement is satisfied if the information is provided,
sent, or delivered, as the case may be, in an electronic record capable of retention by the recipient at the time of
receipt. An electronic record is not capable of retention by the recipient if the sender or its information processing
system inhibits the ability of the recipient to print or store the electronic record. [§322.008]

Security:
Effect of Change or Error

(a) Ifachange or error in an electronic record occurs in a transmission between parties to a transaction, the rule
provided by this section apply.
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(b) Ifthe parties have agreed to use a security procedure to detect changes or errors and one party has conformed
to the procedure, but the other party has not, and the nonconforming party would have detected the change
or error had the party also conformed, the conforming party may avoid the effect of the changed or erroneous
electronic record. [§322.010]

Record Retention:

Retention of Electronic Records; Originals

HACEP records are governed by the Local Government Records Act of Chapters 201, 204, and 205 of the Texas Local
Government Code, as well as the Texas State Library and Archives Commission under Section 441.158 of the Texas
Government Code with regard to the retention schedules. As such, it is imperative that all records generated
pursuant to these electronic signature policies and procedures be maintained and retained in accordance with the
Texas State Library and Archives Commission-Retention Schedule for Records Common to All Local Governments.

(@) The record retention requirement is satisfied by retaining an electronic record of the information in the record
which:

1. accurately reflects the information set forth in the record after it was first generated in its final form as
an electronic record or otherwise; and

2. remains accessible for later reference.

(b) A-requirement to retain a record in accordance with Subsection (a) does not apply to any information the sole
purpose of which is to enable the record to be sent, communicated, or received.

(c) A person may satisfy Subsection (a) by using the services of another person if the requirements of that section
are satisfied.

(d) If a law requires a record to be presented or retained in its original form or provides consequences if the
record is not presented or retained in its original form, the law is satisfied by an electronic record retained in
accordance with Subsection (a).

(e) Ifalaw requires retention of a check, that requirement is satisfied by retention of an electronic record of the
information on the front and back of the check in accordance with Subsection (a).

(f) A-record retained as an electronic record in accordance with Subsection (a) satisfies a law requiring a person
to retain a record for evidentiary, audit, or like purposes, unless a law enacted after January 1, 2002,
specifically prohibits the use of an electronic record for the specified purpose.

(g) This section does not preclude HACEP from specifying additional requirements for the retention of a record
subject to the agency’s jurisdiction.

V. Basic Procedures

(&) When a contract or contract modification has been created, the Procurement staff member shall convert
said document into a PDF file.

(b) The Procurement staff members shall upload the PDF document into the DocuSign website. The URL
is https://www.docusign.com/.

(c) The Procurement staff member shall identify all signing places on the document in the DocuSign
website.

(d) The Procurement staff member shall enter the email address of all parties that are required to sign the
documents.

(e) Each successive signature will cause DocuSign.com to email the next signer. Once the final signature
is performed (by the HACEP Chief Executive Officer, designated as the Contracting Officer), all signers
will receive a copy of the signed document.

V. Security

(a) HACEP’s email servers are SSL certified, which provides a high level of security. DocusSign’s
encryption features and private SSL 256 bit viewing session is standard, which is compatible to
HACEP’s new security standards. According to the DocuSign website, their service also features
disaster recovery and third-party penetration testing.

(b) Personal Identification Number (PIN) or password: The CEO accessing the DocuSign website is
requested to enter a “shared” personal identification number (called “shared” because it is known
both to the user and to the creator of the document). When the CEO clicks on the URL derived
from a secure email, he also enters a PIN. The system checks that PIN against data in a database
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to ensure its correctness and thereby “authenticates” the user. If the authentication process is
performed over an open network such as the Internet, it is usually essential that at least the shared
secret be encrypted. This task can be accomplished by using technology called Secure Sockets
Layer (SSL), which uses a combination of public key technology and symmetric cryptography to
automatically encrypt information as it is sent over the Internet by the user and decrypt it before
it is read by the intended recipient. SSL currently is built into the HACEP email system. In such a
fashion that its use is transparent to the end user. Assuming the password is protected during
transmission, as described above, impersonating the user requires obtaining the user’s password.
This may be relatively easy if users do not follow appropriate guidelines for password creation and
use. HACEP shall establish adequate guidelines for password creation and protection.

q) The PIN shall be provided to the Procurement Department for future use. The method for providing
the PIN shall be in person so as to effect different communication routes.
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Once all proposals are received in compliance with the submission date, a committee will be selected
to review and evaluate each proposal. The proposals will be evaluated and ranked based upon the
criteria outlined below. Once firms have been ranked and evaluated, HACEP will use the contract
negotiation process to obtain the most highly qualified firm at a fair and reasonable price. Award
will not necessarily be made to the lowest offeror:

FACTORS POINTS
Responsiveness of proposal, adequacy of technical content, compliance

with terms and conditions related to the scope of services

(0 — 10 Points)

Staff availability, clarity in description of Offeror’s key personnel
assigned and related function in service provided
(0 — 10 Points)

Scope of services proposed
(0 — 25 Points)

Previous experience in providing financial services to non-profit, government
agencies, and publicly funded agencies
(0 — 25 Points)

Cost of services and clarity of cost breakdown
(0 — 30 Points)

Total Possible Points = 100

Total Points
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CONTRACT AWARD

Only written proposals will be considered. HACEP reserves the right to reject any proposals without further discussion or
negotiations, and may waive technical errors or discrepancies if it serves the public interest. This solicitation for proposals is not
to be considered a contract of any kind.

Written proposals will be reviewed, with emphasis on capacity and services proposed. Negotiations (interviews) may be conducted
with all Offerors in the acceptable range, at the discretion of the Housing Authority of the City of El Paso, Texas. All Offerors in
the competitive range will be asked to submit their Best and Final Offer. Thereafter, a recommendation for award of contract will
be made to the Board of Commissioners. Upon approval by the HACEP Board of Commissioners, a contract will be awarded.
HACEP reserves the right to exclude identified services from the contract and to award more than one contract.

After demonstrating full compliance with federal regulations at 24 CFR Part 85, Administrative Requirements (Federal
Procurement, Competitive Negotiation Standards) and with all required approvals, HACEP will prepare a final contract document
for execution and approval by the Contracting Officer and the contracting party.

No contract will be awarded for proposals that do not meet the satisfaction of the Board of Commissioners. Any contract awarded
as a result of this Request for Proposals will be made only for the term outlined in the RFP. HACEP reserves the right to cancel
unilaterally any contract derived from this Request for Proposals for failure to perform services satisfactorily. Any contract for the
stated services or products herein is not an exclusive contract. HACEP reserves the right to assign other service providers to such
matters as it deems necessary.

AFFIRMATIVE ACTION

HACEP is an equal opportunity employer and requires all of its contractors to comply with policies and regulations concerning
equal employment opportunity. Proposals should refer to affirmative action guidelines published by the Department of Housing
and Urban Development regarding minority, women-owned, handicapped, and small business enterprises. In addition, HACEP
requests information regarding the ethnicity of each partner, shareholder, and personnel employed by the company.

BASIS FOR AWARD

The Housing Authority of the City of El Paso, Texas will award this contract to the most qualified Offeror based on experience in
the stated services as designated in the scope of services and fees negotiated.

The Housing Authority of the City of El Paso, Texas reserves the right to consider historic information and facts, whether gained

from the firm’s proposal, question and answer conferences, references or any other source in the evaluation.

The individual or firm is cautioned that it is the individual’s or firm’s sole responsibility to submit information related to the
evaluation categories and the Housing Authority of the City of El Paso, Texas is under no obligation to solicit such information if
it is not included with the individual’s or firm’s statement. Failure of an individual or firm to submit such information may cause

an adverse impact on the evaluation of the individual or firm or lead to disqualification from consideration.
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TECHNICAL EVALUATION

WORK SHEET

Name:

Reviewer:

Date:

INSTRUCTIONS: Evaluation of technical proposals will be based upon an analysis of the
Offeror’s proposal in relation to the criteria contained in the request for proposal. This evaluation
sheet is keyed to those criteria. Reviewers should record their evaluation of each proposal in
terms of its strengths and weaknesses, the degree to which the proposal possesses or lacks the
attributes set forth in the specific factors for award Points scores are to be assigned to each
evaluation factor as indicated below. Reviewer’s comments should be provided on this form.
Additional sheets may be attached as necessary.

OVERALL SCORE: Evaluation sheets are provided for assistance in evaluated factors and
weights contained in the RFP. Predetermined cut-off scores designed for determining overall
rating shall not be employed.

COMPOSITE SCORE:

STRENGTHS/WEAKNESSES: (Evaluators should comment here on strengths/weakness of the
technical proposal. Comments may be used to formulate the Housing Authority of the City of El
Paso, Texas position if continued negotiations are required).

Acceptable:
(“This means that based upon the proposal as submitted, the PHA could contract with the offeror
and expect that the work would become completed. The proposal is not perfect, but it contains
no significant weaknesses”)

Potentially Acceptable:
(“This means that the technical part of the proposal contains weaknesses that keep it from being
acceptable, but with relatively minor changes or additional information from the offeror, it might
be made acceptable. Once additional information is obtained via initial negotiations, this type of
proposal must become either acceptable or unacceptable”)

Unacceptable:

(“This means that the proposal is seriously flawed to the point that no amount of negotiation
would lead to improve it, or the offer would have to be substantially rewritten to be found
acceptable. Either the offeror simply did not understand the PHA’s requirement or did not elect
to prepare a sufficient proposal. Technically unacceptable proposals should never be included in
a competitive range”)
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Effective July 1, 2014, the Housing Authority of the City of El Paso (HACEP) implemented the following
guidelines applicable to all contractor business travel.

HACEP will reimburse based on the GSA Per Diem Rates www.gsa.gov/perdiem for the City of El Paso, TX:

Lodging
Meals and Incidentals Expenses

The following categories define HACEP expectations for Contractor travel and meal expenses. Proper documentation must be
submitted with the Contractor invoice before HACEP will consider reimbursement of travel or meal expenses. Such
documentation must include detailed receipts for all requested amounts and the valid business reason for the expense. In

addition, where HACEP management approval is required prior to reimbursement, Contractor must submit a memo detailing
management’s approval or the signature of the appropriate HACEP management representative on the detailed receipt. HACEP
reserves the right to request additional information when assessing payment and may refuse or limit payment based on the
documentation, or lack thereof, provided.

Airfare - Airfare is reimbursed at commercial Coach Class using lowest logical airfare and advance
purchase options. Airfare should be booked as soon as practical to obtain best pricing options.
HACEP allows non-stop service to be considered as lowest logical airfare. HACEP will not reimburse
unused tickets, airport ticket class changes, or seat location upgrades. Use of non-commercial air
service is expressly prohibited.

Tolls and Parking — Parking will be reimbursed at actual cost for business trip expense. Commuter
tolls and parking within city metropolitan area where work is performed is not reimbursable.

Transportation Services - While scheduled transportation service using airport shuttles is permitted
with proper receipts, private limousine or luxury shuttle service is not reimbursable. Taxi service is
allowed in lieu of auto rental, however receipts must be provided.

Personal Vehicle - Use of a personal vehicle in lieu of public transportation or a rental car is
permitted when pre-approved by HACEP management. Mileage must be tracked on a daily trip log
and reimbursement will be calculated at IRS standard mileage rates. Reported mileage must exclude
normal commute mileage in accordance with IRS commute definitions. No personal vehicle
expense, including gasoline or car repairs, is allowed for reimbursement.

Entertainment - Casual entertainment including alcoholic beverages is not reimbursable. HACEP
management must pre-authorize any scheduled group events and such events must be limited to
specific milestone or project recognition events. HACEP will not reimburse Contractor for
entertaining HACEP employees without prior HACEP management approval.

Sincerely,

Satish Bhaskar

HACEP Chief Financial Officer

|:| I certify that | have Read and acknowledge HACEP’s Travel/expense Guidelines.

Name and title:

date:
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Vendor Information Form

Firm Name

Firm Address (full address):

Firm Telephone Number:

Firm Fax Number

Firm Year Established:

Types of services provided by the

Firm

Federal TAX ID #

Management person responsible for direct contact with the HACEP and services required for this Request for Qualification

(RFQ):

Name:

Title:

Telephone Number:

Fax:

Email:

Person responsible for day-to-day servicing of the account:

Name:

Title:

Telephone Number:

Fax:

Email:
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