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INTRODUCTION

he Springfield Housing Authority (hereinafter, “SHA"} is a public entity that was formed in 1937 to

provide federally subsidized housing and housing assistance to tow-income families, within the Springfield

Area. The SHA is headed by an Executive Director (ED) and is governed by a five-person board of
commissioners and is subject to the requirements of Title 24 of the Code of Federal Regulations (hereinafter,
“CFR”) and the SHA’s procurement policy.

n keeping with its mandate to provide efficient and effective services, the SHA is now soliciting bids from

quatified, licensed and insured entities to provide the above noted services to the SHA. All bids submitted

in response to this solicitation must conform to all of the requirements and specifications outlined within
this document and any designated attachments in its entirety.
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IFB INFORMATION AT A GLANCE

SHA CONTACT PERSON Jessica Watson 217-753-5757 ext. 311
HOW TO OBTAIN THE IFB DOCUMENTS ON THE 1. Access nahro.economicengine.com (no “www").
APPLICABLE INTERNET SITE 2. Click on the “Login” button in the upper left side.

3. Follow the listed directions.

if you have any problems in accessing or registering on
the system, please call customer support at 1-866-526-
9266.

PRE-BID CONFERENCE June 19, 2019 at 10:00 a.m. at 1910 Truman Road,

Springfield, IL

HOW TO FULLY RESPOND TO THIS IFB BY As instructed within Section 3.1 of the IFB document,

SUBMITTING A BID SUBMITTAL submit 1 copy of your hard copy bid to the SHA Truman
Road office.

'BID SUBMITAL RETURN & DEADLINE July 1, 2019 at 2:00 p.m.
Springfield Housing Authority

1910 Truman Road, Springfield, IL 62703

*(The hard copy bid must be received in-hand and time-
stamped by the SHA by no later than 2:00 p.m. on this
date).

ANTICIPATED APPROVAL BY SHA BOARD OF July 22, 2019
COMMISSIONERS Springfield Housing Authority

1.0

200 N. Eleventh Street, Springfield, IL 62703

SHA’S RESERVATION OF RIGHTS:

1.1

1.2

1.3

1.4

1.5

1.6
1.7

1.8

The SHA reserves the right to reject any or all bids, to waive any informality in the
IFB process, or to terminate the IFB process at any time, if deemed by the SHA to be
in its best interests.

The SHA reserves the right not to award a contract pursuant to this IFB.

The SHA reserves the right to terminate a contract awarded pursuant to this IFB, at
any time for its convenience upon 10 days written notice to the successful bidder(s).

The SHA reserves the right to determine the days, hours and locations that the
successful bidder(s) shall provide the services called for in this IFB.

The SHA reserves the right to retain all bids submitted and not permit withdrawal for
a period of 60 days subsequent to the deadline for receiving bids without the written
consent of the SHA Contracting Officer.

The SHA reserves the right to negotiate the fees proposed by the bidder entity.

The SHA reserves the right to reject and not consider any bid that does not meet the
requirements of this IFB, including but not necessarily limited to, incomplete bids
and/or bids missing required information.

The SHA shall have no obligation to compensate any bidder for any costs incurred in
responding to this IFB.
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1.9  The SHA shall reserve the right to at any time during the IFB or contract process to
prohibit any further participation by a bidder or reject any bid submitted that does
not conform to any of the requirements detailed herein. By accessing the
https://ha.economicengine.com/ Internet System (hereinafter, the “noted Internet
System™ or the “System”) and by downloading this document, each prospective
bidder is thereby agreeing to abide by all terms and conditions listed within this
document and within the noted Internet System, and further agrees that he/she will
inform the Contracting Officer in writing within 5 days of the discovery of any
item listed herein or of any item that is issued thereafter by the SHA that he/she
feels needs to be addressed. Failure to abide by this time frame shall relieve the
SHA, but not the prospective bidder, of any responsibility pertaining to such issue.

Provide a written proposal and pricing as outlined:

The proposal should breakdown the cost of each unit as well as the total price of the project.

2.0 SCOPE OF WORK (SOW)/TECHNICAL SPECIFICATIONS (T/S): The SHA is seeking bids
from qualified, licensed and bonded entities to provide the following detailed services:

Provide a written proposal and pricing as outlined:

* This will be a design build project.

* The awarded contractor should meet all building codes, city ordinances, other
applicable regulations and manufacture’s specs for this project.

= Price should be submitted in lump sum for all work.

= Owner reserves the right to recycte materials that can be utilized for the
maintenance and repair of other SHA property.

= Contractor shall be responsible for the removal and disposal of rubbish and
debris resulting from this work. Site should be cleaned at the end of each
work day.

2.1 Specific Scope of Services: Removal and replacement of entry doors, storm doors, windows
and siding at the following addresses:

1524 S. 17 St. 2638 5. 5% St 2033 S. 6 St. 2018 S. 15t St

1819 S. 16" St. 1929 S. 16 St. 2012 E. Pine St. 1832 Taylor Ave.
1905 Witchazel Dr. 1913 Witchazel Dr. 1921 Witchazel Dr. 1900 Perkins Ct.
1840 Perkins Ct. 1836 Perkins Ct. 1832 Perkins Ct. 1801 Perkins Ct.

Springfield Housing Authority, Springfield, IL
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WINDOWS

The contractor shall furnish and install premium vinyl windows. Use windows
for new construction type.

Windows shall be energy star rated, with argon gas

Glass: Should be %” insulated double strength low-e glass to replace existing
windows

Windows shall be sealed around perimeter with self-adhered EPDM tape or
other acceptable moisture protection at addresses where new siding is being
instalted

Windows shall be sealed around interior before placing trim to create a tight
seal

All windows will receive new, pre-finished 2 %” Colonial casing; set nails and
putty holes

Shall include any additional components required for proper installation of
this work including any prep work, removal and reinstallation of existing
blinds and/or curtains.

DOORS/STORM DOORS

TRIM

The contractor shall furnish and install prefinished, white, pre-hung 3' 0"
front and rear entrance door to include good quality self-storing storm doors.

The existing locks, including deadbolts, on the current entry doors should be
re-used on new doors. Ensure doors are prepped for backsets to accept
existing locks.

All storm doors shall be heavy duty. The new hardware on the storm doors
will lock from the inside and will not be keyed.

There will be a $400.00 atlowance per storm door, there will be a $250.00
allowance per entry door.

Front and rear entry doors should be of good quality. Storage room doors will
not be replaced. Doors and jams should be pre-finished or painted; putty all
nail holes

Trim around the interior of the unit door(s) and window(s) will be replaced to
create a tight seal around entry points.

Gaps between all replaced materials should be insulated to R-13. Appropriate
foam for windows/doors is acceptable.

Trim around doors and windows should be uniform, pre-finished 2 %" Colonial
casing, no piece work.
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SIDING

2.1.1

2.1.2

2.1.3

» The contractor shall furnish and install premium solid vinyl siding complying
with ASTM D3679. Standard stock color. Color selected by owner.

= Siding thickness shall be .044 thickness at a minimum.
» Plain texture, horizontal pattern.
* Double 4-inch vinyt siding.

= All accessories should be color matched including j-blocks around sill cocks,
light fixtures, exterior receptacles, line sets, gable blocks, vent blocks, etc.

= All loose or damaged substrates should be repaired before the installation of
house wrap and new siding.

= Remove existing vinyl siding, install new house wrap, Tyvek or equal material,
around entire building, prior to new siding.

» All exterior caulk shall be color matched to siding.

* [Existing vents on the side of the unit should be replaced with vinyl or
aluminum vents.

The Bid Proposal should provide Springfield Housing Authority sufficient detail to
allow it to properly evaluate one’s bid. More specifically, the bid should identify the
size and type of product and equipment being proposed, methodology for
instatlation, scope of work provided, and quatifications, if any.

Permits: The contractor is responsible for all permits, payment of fees and
expenses that may be mandated requirement for this project.

Davis-Bacon and/or State Prevailing Wage: Attention is called to the fact this is a
Davis Bacon and/or State Prevailing Wage project, see attached wage report. Wages
are to include fringe benefits if fringe benefits are not being paid. A weekly
certified payroll report (DOL WH 347 form and paystubs and/or equivalent that does
not contain the employee's address and does not contain the employee’s complete
SSN but does include Employee Identification Number) will be required to be
submitted for each week once work begins and will conclude with the end of the
project). Davis Bacon wages are required to be paid to all employees working on
the job excluding the owner and apprentices/trainees. The contractor must
provide proof that apprentices and/or trainees are registered in an approved
apprenticeship or training program. Approved programs are those which have been
registered with the DOL or a DOL-recognized State apprenticeship program.
Apprentices and trainees are paid wage rates in accordance with the wage schedule
in the approved program.
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2.2

2.3

2.1.4

2.1.5

2.1.6

2.1.7

Bonds: A 5% Bid Bond will be required for all projects greater than $50,000 (due
with bid). Performance Bond and Payment Bond; or 20% cash escrow; or 25%
irrevocable letter of credit will be required for the amount of the contract should
the contract exceed $50,000.00 (due at contract signing).

OSHA: OSHA rules and regulations must be observed.

Time and Order of Work: To ensure the prompt and continuing prosecution of the
assigned work, the Contractor and SHA shall agree upon a schedule of time and order
of work for the development of each project and the performance of the
Contractor’s services. Such shall be based upon reasonable times for review,
approval and return of the documents. SHA estimates that this job shoutd take 120
days from award of contract.

Attendance at Conferences: As directed by SHA, the Contractor or his/her
representative shall attend conferences involving matters related to the design and
construction of the project. It may be required of the Contractor to present a visual
representation of the project.

SHA Responsibilities: The SHA shall, as expeditiously as necessary for the orderly progress
of the work, provide and/or designate:

2.2.1

2,2,2

2,2.3

2.2.4

2.2.5

2.2.6
2.2.7

2.2.8

All necessary information regarding the SHA’s requirements.

A representative authorized to act on behalf of the SHA with respect to the work.
The SHA and its representative shall examine documents submitted by the Contractor
and shall promptly render decisions pertain thereto to avoid unreasonable delay in
the progress of the Contractor's work.

Information on any previously obtained waivers of locat codes or regulations affecting
the design of the work.

Instructions concerning room distribution of dwelling units, building types, and non-
dwelling facilities (management; maintenance; community) to be provided in the
project.

A statement of any work to be performed by others at the project site.

All current governmental issuance’s pertinent to the applicable work.

Legat, accounting and insurance counseling services as may be necessary for the
project.

Assurance that the Contractor shall be entitled to rely upon the accuracy and
completeness of the information furnished by the SHA.

State Contractor’s License: As required by State of Illinois law, the contractor shall have
an lllinois license.

Springfield Housing Authority, Springfield, IL
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3.0 BID FORMAT:

3.0.1 Bid Submittal Binding Method: It is preferable and recommended that the bidder
bind the bid submittals in such a manner that the SHA can, if needed, remove the
binding (i.e. “comb-type;” etc.) or remove the pages from the cover (i.e. 3-ring
binder; etc.) to make copies then conveniently return the bid submittal to its original
condition.

3.0.2 Entry of Proposed Fees: The proposed fees submitted by each bidder are inclusive
of all necessary costs to provide the proposed services not otherwise provided for
herein, including, but not timited to: employee costs and benefits; clerical support;
overhead; profit; supplies; materials; licensing; insurance; etc.

3.0.3 Overtime: Pursuant to the Contract Work Hours and Safety Standards Act, overtime
shall be not less than time and one half for hours worked in excess of 40 hours per
week. The SHA shall consider regular-time to be Monday-Friday (excluding holidays),
8:00am - 5:00pm.

3.0.4 Davis-Bacon (D/B) and/or State Prevailing Wage Rates: As may apply by statute,
regulation or law, if, at any time during the ensuing contract period(s), the SHA
needs the successful proposer to provide services that require the successful
proposer to pay Davis-Bacon or State Prevailing Wages Rates for a specific task order
pertaining to the ensuing contract, then the SHA shall:

3.0.4.0  Ascertain the applicable hourly wage rate(s), as listed within the
contract that applies;

3.0.4.1  Ascertain the current applicable Davis-Bacon or State Prevailing
Wage Rate(s) that applies;

3.0.4.2 Locating Applicable Wage Rates: There is a D/B or State Wage
Rate General Decision attached to this IFB. If, as detailed within
24 CFR 85.36(h) (5), the SHA is required to pay Davis-Bacon wage
rates (for all “construction contracts in excess of $2,000"), and for
similar State requirements, the SHA will then issue a General
Decision as it applies to that work. Current Davis-Bacon wages
rates may be viewed by following the following listed steps:

Step

No. Description

Enter www.wdol.gov

Select DBA WDS

Select a State

Enter a County

Construction Type: Enter “Residential”
(single family home) or “Building”(larger
than 3 stories)

WD's: Leave “All WDs”

Click on “Search”

View the wage rate applicable to the
service(s)

W=

~J | On N
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3.1

3.2

Bid Submission: All hard copy bids must be submitted and time-stamped received in the
designated SHA office by no later than the submittal deadline stated herein (or within any
ensuing addendum). The bid submittal, with 1 original signature copy (marked “ORIGINAL"),
shall be placed unfolded in a sealed package and addressed to:

IFB 2019-13 Replacement of Siding, Windows and Doors-Amp 2
Springfield Housing Authority
1910 Truman Road
Springfield, 1. 62703

The package exterior must clearly denote the above noted IFB number and must have the
bidder’s name and return address. Bids received after the published deadline will not be
considered.

3.1.1 Submission Conditions: DO NOT FOLD OR MAKE ANY ADDITIONAL MARKS, NOTATIONS
OR REQUIREMENTS ON THE DOCUMENTS TO BE SUBMITTED! Bidders are not allowed
to change any requirements or forms contained herein, either by making or entering
onto these documents or the documents submitted any revisions or additions; and if
any such additional marks, notations or requirements are entered on any of the
documents that are submitted to the SHA by the bidder, such may invalidate that
bid. If, after accepting such a bid, the SHA decides that any such entry has not
changed the intent of the bid that the SHA intended to receive, the SHA may accept
the bid and the bid shall be considered by the SHA as if those additional marks,
notations or requirements were not entered on such. By accessing the noted
Internet System, registering and downloading these documents, each prospective
bidder that does so is thereby agreeing to confirm all notices that the SHA delivers to
him/her as instructed, and by submitting a bid, the bidder is thereby agreeing to
abide by all terms and conditions published herein and by addendum pertaining to
this IFB.

3.1.2 Submission Responsibilities: It shall be the responsibility of each bidder to be aware
of and to abide by all dates, times, conditions, requirements and specifications set
forth within all applicable documents issued by the SHA, including the IFB document,
the documents listed within the following Section 5.6, and any addenda and required
attachments submitted by the bidder. By virtue of completing, signing and
submitting the completed documents, the bidder is stating his/her agreement to
comply with the all conditions and requirements set forth within those documents.
Written notice from the bidder not authorized in writing by the Contracting Officer
to exclude any of the SHA requirements contained within the documents may cause
that bidder to not be considered for award.

Bidder’s Responsibilities—Contact With the SHA: It is the responsibility of the bidder to
address all communication and correspondence pertaining to this IFB process to the
Contracting Officer only (217-753-5757, ext. 311). Bidders must not make inquiry or
communicate with any other SHA staff member or official (including members of the Board
of Cornmissioners) pertaining to this IFB. Failure to abide by this requirement may be cause
for the SHA to not consider a bid submittal received from any bidder who has not abided by
this directive.

Springfield Housing Authority, Springfield, IL
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3.1.2 Submission Responsibilities: It shall be the responsibility of each bidder to be aware

of and to abide by all dates, times, conditions, requirements and specifications set
forth within all applicable documents issued by the SHA, including the IFB document,
the documents listed within the following Section 5.6, and any addenda and required
attachments submitted by the bidder. By virtue of completing, signing and
submitting the completed documents, the bidder is stating his/her agreement to
comply with the all conditions and requirements set forth within those documents.
Written notice from the bidder not authorized in writing by the Contracting Officer
to exclude any of the SHA requirements contained within the documents may cause
that bidder to not be considered for award.

3.2 Bidder’s Responsibilities—~Contact With the SHA: it is the responsibility of the bidder to
address all communication and correspondence pertaining to this IFB process to the
Contracting Officer only (217-753-5757, ext. 311). Bidders must not make inquiry or
communicate with any other SHA staff member or official (including members of the Board

of Commissioners) pertaining to this IFB. Failure to abide by this requirement may be cause
for the SHA to not consider a bid submittal received from any bidder who has not abided by

this directive.

3.2.1 Addendums: All questions and requests for information must be addressed in writing

3.3

to the Contracting Officer. The Contracting Officer will respond to all such inquiries
in writing by addendum to all prospective bidders (i.e. firms or individuals that have
obtained the IFB Documents). During the IFB solicitation process, the Contracting
Officer will NOT conduct any ex parte (a substantive conversation— “substantive”
meaning, when decisions pertaining to the IFB are made—between the SHA and a
prospective bidder when other prospective bidders are not present) conversations
that may give one prospective bidder an advantage over other prospective bidders.
This does not mean that prospective bidders may not call the Contracting Officer —
it simply means that, other than making replies to direct the prospective bidder
where his/her answer has already been issued within the solicitation documents, the
Contracting Officer may not respond to the prospective bidder’s inquiries but will
direct him/her to submit such inquiry in writing so that the Contracting Officer may
more fairly respond to all prospective bidders in writing by addendum.

Pre-bid Conference: June 19, 2019 at 10:00 a.m. at 1910 Truman Road,
Springfield, IL.

4.0 BID EVALUATION:

4.1

Public Opening: At the set date and time, all bids received will be opened and
publicly read aloud by the Contracting Officer, including the company name of the
bidder and the total calculated costs proposed. At the bid opening the SHA will onty
disclose the following information: (a) The company name of each bidder; (b) the
calculated total amount bid; and (c) the identity of the apparent lowest bidder. A
copy of the bid tabulation or recap recorded will be made available to each member
of the public attending such opening and to anyone who requests such afterwards.
The bids will not be made available for inspection by anyone at this time; the SHA
will, at a later time, review all bids in detail and will, in a timely manner (within 5
days), notify all bidders of any bidder that is, as a result of the more detailed
inspection of bids submitted, ruled to be non-responsive or not-responsible (please

Springfield Housing Authority, Springfield, IL
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5.0

4.2

4.3

4.4

remember, as detailed within Section 8(d) of form HUD-5369 and Section 7(b)(3) of
form HUD-5369-B, the SHA reserves the right to, as determined by the SHA, “waive
informalities and minor irregularities” in the offers received. Bids wilt be available
for inspection by the public after the award has been completed.

4.1.1 Ties: In the case when two or more low bids are equal in all respects, the
award shall be decided as detailed within Section 6.12.C of HUD
Procurement Handbook 7460.8 REV 2, by “drawing lots or other random
means of selection.”

Responsive Evaluation: After the public opening the hard copy bid submittals
received will be evaluated in private for responsiveness (i.e. meets the minimum of
the requirements). Firms not meeting the minimum that are deemed to be non-
responsive will be notified of such in writing by the SHA in a timely manner (in any
case, in no less than 10 days after such determination is made).

Responsible Evaluation: The SHA will evaluate the apparent lowest responsive
bidder to ensure that he/she is responsible (i.e. a firm that is qualified, responsible
and able to provide to the SHA the required services). If the SHA ascertains that
such firm SHAs the required ability, capability, experience, knowledge, licensing,
insurance and resources to provide the required services, the SHA may proceed with
award. If the SHA determines that such firm is deemed to be not responsible, such
firm will be notified of such in writing by the SHA in a timely manner (in any case, in
no less than 5 days after such determination is made); in such case the SHA may
proceed with the noted Responsive and Responsible Evaluations with the next lowest
bidder.

4.3.1 Depending on the amount of the award (awards greater than $20,000) the
SHA will take such contract award to the SHA Board of Commissioners for
approval of the award prior to executing a contract with the apparent
successful bidder.

Restrictions: Any and all persons having ownership interest in a bidder entity or
familial (including in-laws) and/or employment relationships (past or current) with
principals and/or employees of a bidder entity will be excluded from participation in
the evaluation of the bid.

CONTRACT AWARD:

5.1

5.2

Lowest Responsive and Responsible Bidder: Award of an IFB is made to the
responsive and responsible bidder that submits the lowest cost; in this case, the
lowest calculated cost.

Contract Award Procedure: If a contract is awarded pursuant to this IFB, the
following detailed procedures will be followed:

5.2.1 By completing, executing and submitting the Form of Bid, Attachment A,
the bidder is thereby agreeing to “abide by all terms and conditions
pertaining to this IFB as issued by the SHA, including an agreement to
execute the attached Sample Contract form.” Accordingly, the SHA has no

Springﬂeld Housing Authority, Springﬁeld, IL
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responsibility to conduct after the submittal deadline any negotiations
pertaining to the contract clauses already published; and in any case the
SHA has no power or authority to negotiate any clauses contained within
any attached HUD documents.

5.3 Contract Conditions: The following provisions are considered mandatory conditions
of any contract award made by the SHA pursuant to this IFB:

5.3.1

5.3.2

5.3.3

Contract Form: The SHA will not execute a contract on the successful
bidder’s form--contracts will only be executed on the SHA form and by
submitting a bid the successful bidder agrees to do so (please note that
the SHA reserves the right to amend this form as the SHA deems
necessary}). However, the SHA will during the IFB process {prior to the
submittal deadline) consider any contract clauses that the bidder wishes
to include therein and submits in writing a request for the SHA to do so;
but the failure of the SHA to include such clauses does not give the
successful bidder the right to refuse to execute the SHA’s contract form.
It is the responsibility of each prospective bidder to notify the SHA, in
writing, prior to submitting a bid, of any contract clause that he/she is
not willing to include in the final executed contract and abide by. The
SHA will consider and respond to such written correspondence, and if the
prospective bidder is not willing to abide by the SHA’s response {decision),
then that prospective bidder shall be deemed ineligible to submit a bid.

5.3.1.1 Please note that the SHA has no legal right or ability to (and
will not) at any time negotiate any clauses contained within
ANY of the HUD forms included as a part of this IFB.

Assignment of Personnel: The SHA shall retain the right to demand and
receive a change in personnel assigned to the work if the SHA believes
that such change is in the best interest of the SHA and the completion of
the contracted work.

5.3.2.1 The Workforce Projection form must be completed to
determine employment opportunities for compliance with
Section 3 Policy. This is required with the bid proposal.

5.3.2.2 A list of qualified Section 3 residents is available by contacting
the Section 3 coordinator at 217-753-5757 ext. 315.

Subcontractor Information: If applicable; a list of subcontractor(s) that
will be used for the project is required with bid proposal.

5.3.3.1 Subcontractors must be approved by the SHA and will be
verified to ensure that they have not been Debarred or
Suspended from doing work for HUD.

5.3.3.2 A list of pre-approved Section 3 business concerns available for

sub-contracting work is available by contacting the Section 3
coordinator at 217-753-5757 ext. 315.

Springﬁeld Housing Authority, Springfield, IL
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5.4

5.5

5.3.4

Unauthorized Sub-Contracting Prohibited: The successful bidder shall
not assign any right, nor delegate any duty for the work proposed pursuant
to this IFB (including, but not limited to, selling or transferring the
contract) without the prior written consent of the Contracting Officer.
Any purported assignment of interest or detegation of duty, without the
prior written consent of the Contracting Officer shall be void and may
result in the cancellation of the contract with the SHA, or may result in
the full or partial forfeiture of funds paid to the successful bidder as a
result of the proposed contract; either as determined by the Contracting
Officer.

Licensing and Insurance Requirements: Prior to award (but not as a part of the
bid submission) the successful bidder will be required to provide:

5.4.1

5.4.2

5.4.3

5.4.4

5.4.5

An original certificate evidencing the bidder’s current industrial (worker’s
compensation) insurance carrier and coverage amount;

An original certificate evidencing General Liability coverage, naming the
SHA as an additional insured, together with the appropriate endorsement
to said policy reflecting the addition of the SHA as an additional insured
under said policy (minimum of $1,000,000 each occurrence, general
aggregate minimum limit of $5,000,000, together with damage to
premises and fire damage of $50,000 and medical expenses any one
person of $5,000), with a deductible of not greater than $1,000. There
should also be an endorsement that adds that the SHA will be given a
thirty (30) days notice in writing if the policy is changed or cancelled;

An original certificate showing the bidder's professional tiability and/or
“errors and omissions” coverage (minimum of $1,000,000 each occurrence,
general aggregate minimum limit of $5,000,000), with a deductible of not
greater than $1,000;

An original certificate showing the bidder's automobile insurance coverage
in a combined single limit of $1,000,000. For every vehicle utilized during
the term of this program, when not owned by the entity, each vehicle
must have evidence of automobile insurance coverage with limits of no
less than $50,000/5100,000 and medical pay of $5,000.

A copy of the bidder’s business license allowing that entity to provide such
services within the Sangamon County.

Contract Service Standards: All work performed pursuant to this IFB must conform
and comply with all applicable local, state and federal codes, statutes, laws and
regulations.

Spring,ﬁeld Housing Authority, Springfield, IL
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5.6

Required forms for bid. To comply with bidding requirements, the following
information must be completed and returned with the hard copy bid:

5.6.1

5.6.2

5.6.3

5.6.4

5.6.5
5.6.6

5.6‘7

5.6.8

5.6.9

5.6.10

5.6.11

5.6.12

5.6.13

Proposal outlining method and cost to complete project (Required of all
bidders)

Form of Bid - Offer Form Bidding and Contract Requirements (All Bidders
must complete this form.)

HUD-5369a Form- Representations, Certifications and Other Statements of
Bidders Form (Please mark the appropriate boxes on all three (3) pages
and complete signature page. Contact the Contract. Admin. 217-753-
5757, ext. 311 if you have any questions regarding how to complete HUD
5369a and/or any questions regarding the language of the form. All
bidders must complete this form.)

Non-Collusive Affidavit (All bidders must complete this form and have
notarized)

Statement of Bidders Qualifications {All bidders must complete this form.)

Affidavit for Davis Bacon Wage Exclusion {All bidders must complete this
form and have notarized; this form is mandatory for all bidders to
complete, regardless of type of business)

Contract Compliance Attachment (All bidders must complete this form.)

Springfield Housing Authority’s Section 3 Clause (All bidders must compiete
this form, regardless of Sec. 3 status)

Section 3 Business Concern Application (All bidders must complete this
form, regardless of Sec. 3 status)

Section 3 Business Concern Resident Business Owner(s)-Form A (Required
only if applicable, contact Contract Admin. if you have any questions
217-753-5757, ext. 311)

Section 3 Business Concern 30% + Workforce-Form B (Required only if
applicable, contact Contract Admin. if you have any questions 217-753-
5757, ext. 311)

Section 3 Business Concern Subcontractor Awarded-Form C (Required only
if applicable, please contact Contract Admin. if you have any questions
217-753-5757, ext. 311)

Section 3 Workforce-Form D (All bidders must complete this form,
regardless of Sec. 3 status)

Springfield Housing Autharity, Springfield, IL
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INVITATION FOR BIDS (IFB) NO 2019-13 -Replacement of Siding, Windows, and Doors-Amp 2

5.6.14

5.6.15

5.6.16

5.6.17

5.6.18

5.6.19

5.6.20

Section 3 Preference Income Verification Form (Required only if
applicable, contact Contract Admin. if you have any questions. 217-753-
5757, ext. 311)

Springfield Housing Authority’s Workforce Projection Form (All bidders
must complete this form regardiess of Sec. 3 status)

Springfield Housing Authority’s Application Affidavit (AH bidders must
complete this form and have notarized)

Hold Harmless Agreement (All bidders must complete this form)

Springfield Housing Authority’s Special Contract Requirements (All bidders
must complete this form)

HUD-92010 Equat Employment Opportunity Certification Form HUD 92010
(All bidders must complete this form).

Provide us a list of subcontractor(s) (Applicable only if any work is being
subcontracted)

Springfield I-!ousing Authority, Springfield, IL
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General Decision Number: IL190004 06/07/2019 1ILd4
Superseded General Decision Number: IL20180004
State: Illinois

Construction Types: Building and Residential
County: Sangamon County in Illinois.

BUILDING & RESIDENTIAL CONSTRUCTION PROJECTS (including single
family homes and garden apartments up to and including 4
stories)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.60 for calendar year 2019 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded {and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EC, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.60 per hour (or the applicable wage
rate listed on this wage determination, if it is higher} for
all hours spent performing on the contract in calendar year
2019. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a} (1) {(ii} (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EQ applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1{a) {2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/04/2018%
1 01/11/2019
2 05/17/2019
3 06/07/2019

ASBE(0O01-002 10/02/2017

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR. c s s v v tvnssnsnssnnss ....5% 38.70 23.17
‘sorLoses-oo1 o1/0i/z017
Rates Fringes
BOILERMAKER. ...vavveun 05000000006 $ 36.50 29.89

https://www.wdol.gov/wdol/scafiles/davisbacon/IL4.dvb?v=3 6/13/2019



BRILO0O0OB-021 05/01/2017

Rates Fringes
Bricklayer, Caulker, Cleaner,
Pointer & StoONEmMASON.....vveeeoa. § 31,00 22.88
BRILO008-026 05/01/2017
Rates Fringes
Marble, Tile & Terrazzo
WorkersS. . v it iireereeneeanneen $ 32.20 18.51
CARP0270-002 05/01/2017
Rates Fringes
CARPENTER (Building)
Carpenter and Lather........ $ 31.64 25.74
Piledriver.......... EELEEET $ 32.64 25.74
CARPENTER (Residential).......... S 28.48 25.74
CARP1051-006 05/01/2017
Rates Fringes
MILLWRIGHT . . ¢ vttt titeanrnnnennnss $ 31.74 26.10
* ELEC0193-005 06/05/2019
Rates Fringes
ELECTRICIAN
Building Construction (all
buildings over 4 Stories}...$ 36.30 4.5%+17.35
Residential Construction
(up to and including 4
stories)..... R 5 21,09 3.5%+11.65
ELEV0055-002 01/01/2019
Rates Fringes
ELEVATOR MECHANIC. .. ..o rvovsn $ 46.21 33.705+a+b

FOOTNOTES:

A. Employer contributes 8% of regular basic hourly rate as
vacation pay credit for employees with more than 5 years of
service, and 6% for under 5 years of service.

B. Paid Holidays: New Year's Day; Memorial Day;

Independence Day; Labor Day; Thanksgiving Day; Day after
Thanksgiving; Veterans' Day & Christmas Day

ENGI0565-003 05/01/2018

Rates Fringes

https://www.wdol.gov/wdol/scafiles/davisbacon/IL4.dvb?v=3
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POWER EQUIPMENT OPERATOR

Group l....vvnivinracnacanns $ 36.79 23.95
GEOUP 2uueeensenununnnnenn. $ 34.32 23.95
GrOUP 3.ueieecervnacinnasannn $ 30.53 23.95
Group 4....c0cvivevnnn. +.ess5 3B.36 23.95

PREMIUM PAY-

CRANES WITH BOOMS - 120-200 ft. 1.00 per hour; $.02 Per Foot
For Each Foot Above 200; MULTIPLE UNIT MACHINES- 1.00 per
hour; UNDERGROUND WORK- 1.00 per hour; UNDER AIR PRESSURE-
1.00 per hour; LONG BOOMS ON STATIONARY TOWER CRANES-1.00
per hour. Above Long Boom Scale

Hazardous Waste/Asbestos Removal Workers receive the
following wages and fringe benefits:

Level A (highest level of respiratory, skin, and eye
protection} receives $2.00 per hour above journeyman.

Level B (same as Level A, but a lower level of skin
protection) receives $1.50 per hour above journeyman.

Level C (same as Level B, but a lower level of respiratory
protection) receives $1.00 per hour above journeyman.

OPERATING ENGINEER CLASSIFICATIONS:

GROUP 1: Asphalt Plant Engineer; Asphalt screed man; Apsco
concrete spreader; Asphalt paver; Asphalt roller on
bituminous contrete; Athey loaders; Cableways; Cherry
Picker; ClamShell; C.M.I. & Similar Type Autograde Formless
Paver,Autgrade Placer & Finisher; Concrete Breaker;Concrete
plant Oper; Concrete Pumps; Cranes; Derricks;Derrick boats;
Draglines; Earth auger boring machine, Elevating Graders;
Engineers on dredge; Gravel processing machines;Head
equipment greaser;High lift or fork lift;Hoist with two
drums or 2 or more loadlines; Locomotive;Mechanics; Motor
graders or auto patrols; Operators or levelman on dredges:
Power boat oper; Pug mill oper; (Asphalt plat); Orange
peels; Overhead cranes; Paving mixer; Piledrivers; Pipe
wraper & Painting machines; Push dozers, or Push cats; Rock
crusher; Ross carrier or similar machine; Scoops; Skimmers
2 cu yd capacity & Under: Sheep foot roller (self
propelled) ;Shovels; Skimmer; Scoops; Test hole drilling
machines; Tower machine; Tower mixer; Track Tupe & Loaders;
Track type forklifts or high lifts; Track jacks & Tampers;
Trackors; Sideboom; Trenching machine; Ditching machine;
Tunnel lugger; Wheel type end loader; Winch cat; Scoops
(Allor tournapull)

GROUP 2: Asphalt booster & Heater; Asphalt distributor;
Asphalt plant fireman;Building Elevator; Bull float or
flexplane; Concrete finshing machine; Concrete saw, self
propelled; Concrete spreader machine; Gravel or stone
spreader, Power operated; Hoist automatic; Hoist with one
drum & one load line; Oiler on 2 paving mixers when used in
tandem boom or winch truck; Post hole diggers; Mechanical;
Road or street sweeper, Self-propelled; Scissors hoist:

https://fwww.wdol.gov/wdol/scafiles/davisbacon/IL4.dvb?v=3 6/13/2019



Seaman tiller; Straw machine; Vibratory compacter; Well
drill machine; & Mud jacks.

GROUP 3: Air compressor, Track or self-propelled; Bulk
cement batching- plants; Conveyors; Concrete miers {Except
Plant, Paver,Tower) Firement, Generators; Greasers; Light
plants; Mechanical theater; Oilers; Power from graders;
Power sub-grader; Pug mill, When used other than asphalt
operation; Rollers (Except bitumin ous); Tractors w/o
Power attachments regardless of size or type:; Truck crane
oiler; & driver ( one man ); Vibratory hammer; Wat er
pump; Welding machine { one 300 amp or over) Combinations
of five of any air compressors; Conveyors, Welding
Machines, Water pumps; Light plants or Generators shall be
in batteries or with in 300 FT.

Group 4: Lattice Boom crawler crane, Lattice Boem truck
crane, Telescopic truck mounted crane, Tower crane

Rates Fringes
IRONWORKER. . . . ... . 5 NCCO0COCo000 $ 31.29 24.79
LABO0477-003 05/01/2017
Rates Fringes
LABORER
Asbestos Abatement Worker...$ 31.12 23.20
General Laborer.......ceee.. § 28.62 23.10
PAINOO90-004 05/01/2017
Rates Fringes
PAINTER
Building..veoeeavecrneaness ..$ 31.13 17.18
Residential..........ccvvven. $ 28.63 17.18

Epoxy or Toxic-Lead-Based Paint Work-5$1.00 Premimum

All work over 40 ft. above floor or ground level - 51.00
Premium

PAIN1168-002 05/01/2019

Rates Fringes
GLAZIER
Building........ccviniinn... $ 35.91 18.16
‘eLaso018-033 0s/01/2007
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S$ 28.51 21.93

https://www.wdol.gov/wdol/scafiles/davisbacon/IL4.dvb?v=3

Page 4 of 8

6/13/2019



PLUMO137-002 04/01/2018

Rates Fringes
Plumber, Pipefitter,
Steamfitter
Building.......... SBocoonoas $ 42.34 18.87
Residential..........oo..... $ 36.33 18.87
ROOFQ0112-002 06/01/2018
Rates Fringes
ROOFER. ¢ vt vivmarnnnns 1000500080000 $ 30.70 20.18
SHEE0218-002 06/01/2015
Residential
Rates Fringes
Sheet Metal Worker............... $ 21.74 22.47
SHEE0218-003 06/01/2017
BUILDING
Rates Fringes
SHEET METAL WORKER......icn0eeen. $ 34.48 26.31
TEAM0916-001 05/01/2017
Rates Fringes
TRUCK DRIVER
Group l.....cieevecneceecnnn S 36.26 18.51
Group 2....cveeiiniiinnnnnnn $ 36.77 18.51
GIOUD 3.t iicnrneeencnnnnnsns $ 37.05 18.51
Group 4....cvuiicineerncnnanns 5 37.36 18.51
Group 5... it iiiiiannna.n $ 3B.35 18.51

CLASSIFICATIONS:

GROUP 1: ©Drivers on 2 axles hauling less than 9 tons; air
compressor & welding machines and brooms, including those
pulled by separate units; Truck Driver Helper, warehouse
employees; Mechanic Helpers; greasers and tiremen; pick-up
trucks when hauling material, tools, or workers to and from
and on the job site; and forklifts up to 6,000 lb capacity.

GROUP 2: 2 or 3 axles hualing more than 9 tons but hauling
less than 16 tons; A-frame winch trucks; hydrolift trucks;
Vactor Trucks or similar equipment when used for
transportation purposes; Forklift over 6,000 lb.capacity;
winch trucks; and four axle combiation units.

GROUP 3: 2, 3 or 4 Axles hauling 16 tons or more; 5-Axles or

https://www.wdol.gov/wdol/scafiles/davisbacon/IL4.dvb?v=3
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more combination units; drivers on water pulls; articulated
dump trucks; mechanics and working forepersons.

GROUP 4: Low Boy and 0il Distributors.

GROUP 5: Drivers who require special protective clothing
while employed on hazardous waste work.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EOQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis—-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a} (1) (ii)}).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current uniocn negotiated rate for local},
a survey rate (weighted average rate) or a union average rate
{(weighted union average rate}.

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"DAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0O198-0053 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198

https://www.wdol.gov/wdol/scafiles/davisbacon/IL4.dvb?v=3 6/13/2019



indicates the local union number or district council number
where applicable, i.e., Plumbers Leocal 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement {CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. BAs this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1l.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

https://www.wdol.gov/wdol/scafiles/davisbacon/IL4.dvb?v=3
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a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis—-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W,

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{(See 2% CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

https://www.wdol.gov/wdoV/scafiles/davisbacon/IL4.dvb?v=3 6/13/2019



F - OFFERF
1 N TRACT MENT

BID TO: Springfield Housing Authority
1910 Truman Road
Springfield, Illinois 62703
BID FROM: BID FOR
(Bidder’s Name) {(Work proposed)
(Bidder’s address)

(City, State, Zip Code)
THE UNDERSIGNED hereby certifies that he/she:
1. Acknowledges receipt of:

A. IFB # 2019-13 and all of its attached forms.

B. (If applicable, please list) Addenda: No. Dated
Addenda: No.___ Dated________
Addenda: No. Dated
A Has examined the site and all bidding documents. The bidder shall be responsible for

performing all work specifically required by all parts of the bidding documents, including all
drawings and specifications for the entire project even though such work may be included
as related requirements specified in other divisions or sections.

3. Agrees to:

A. Hold this bid open until 60 calendar days after the bid opening date.

B. Accept the provisions of the Instructions to Bidders regarding disposition of the bid
security.
C. Enter into and execute a contract with Springfield Housing Authority when awarded

on the basis of this bid, and in connection therewith to:

1, Furnish all bonds, insurance certificates, and license and registration
certificates in accord with the bidding documents.
2. Accomplish the work in accord with the Contract.

3. Complete the work within the specified contract time



D. Certify compliance with the General Conditions included with specifications.

CONTRACT TIME: The Contractor shall complete the work in accordance with the contract
within 120 calendar days from the start date that is stated in the Notice to Proceed.

LIQUIDATED DAMGES: When the Contractor fails to complete the work within the contract
time, the contractor shall pay the Springfield Housing Authority $100,00 for each calendar
day that the completion date is delayed beyond the contract time. Including such
extensions that the Springfield Housing Authority may grant in accordance with the General
Conditions.

In addition, the undersigned:

A. Has full authority to submit an Offer on behalf of the Firm listed below, and;
B. Hasreviewed the IFB thoroughly and has based this Offer on the requirements of that IFB,
and;
C. Bidder agrees to perform all work designated to be done by the General Contractor for work
shown or specified in the bidding documents, for the sum of:
DOLLARS ($ )
Signature Date

Firm Name




REQUSRED FORMS TO BE
RETURNED WITH BID THAT
BECOME PART OF THE CONTRACT




U.S. Department of Housing
and Urban Development

Office of Public and Indian Housing

Representations, Certifications,
and Other Statements of Bidders

Public and Indian Housing Programs

Previous edition is obsolate
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Representations, Certifications,
and Other Statements of Bidders

Public and Indian Housing Programs
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1} The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i} those prices, {ii} the intention to submit a bid, or (i} the
methods or factors used to calculate the prices offered:;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening {in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3} No attempt has been made or will be made by the bidder to
induce any other concem to submit or not to submit a bid for the
purpose of restricting competition.

{b) Each signature on the bid is considered to be a certification by
the signatory that the signatory—

{1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatary has not participated and will not participate in any
action contrary to subparagraphs {a){l) through (a){3) above; or

(2) () Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a){l} through (a)(3) above.

o [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As anauthorized agent, does cerify that the principals
named In subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs {a)(1)
through (a){3} above; and

(iii) As an agent, has not personally paricipated, and will
not participate in any action contrary to subparagraphs {a)(1)
through (a)(3) above.
{c) If the bidder deletes or modifies subparagraph {a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
delgil the circumstances of the disclosure.

[Contracting Officer check if following paragraph is applicable)

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1} Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

{2) A fully executed "Non-coliusive Affidavit™ [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to tha bidder’s supervision and control as to time, pface,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract{s) through improper influence.

"Improper influence™ means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

{b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]bas, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obiain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c} If the answer to either (a)(1) or (a)(2) above Is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

{(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or {3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000}

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

Previous edilion is obsolete
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(b) The bidder, by signing its bid, hereby cerlifies to the besi of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

{2} If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Actfivities;" and

(3) He or she will include the language of this ceriification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingty.

(¢) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this pravision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
excepl as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a} Result in an unfair competitive advantage lo the bidder; or,
(b) Impair the bidder’s objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent confiict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

{(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
traclors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

{b) The certification in paragraph (a) above is & material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous cerlification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

{b) This provision supersedes any language pertaining lo the
acceplance period that may appear elsewhere in this solicitation.

{(c) The PHA/IHA requires a minimum acceptance period of
[{Contracting Officer inseri time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceplance period than the PHA's/IHA's minimurm require-
ment. The bidder allows the following acceptance period:
calendar days.

{e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

{) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in wriling within (1) the
acceplance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and ceriifies as part of its bid/ offer that it —

(a) [ )is, [ ]is not a small business concemn. "Small business
concern,” as used in this provision, means a concemn, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ lis, [ ]is not awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.8, citizens and who also control and operate the business.

() [ 1lis, [ ]is not a minority business enterprise. "Minarity
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
al least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)
[ 1 Black Americans

[ 1 Hispanic Americans

[ ] Native Americans

[ 1 Asian Pacific Americans
[ ] Aslan Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

{a) [ lis, [ lisnot an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indlan,” as used In this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native” as defined in the Alaska
Native Claims Settlement Act.

(b} [ ]is, [ ]is not an Indian organization. "Indian organization,”
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "iribe” means any Indian tribe, band, group, pueblo, or

Previous edition is obsolete
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community including Native villages and Native groups (including
corporations organized by Kenai, Jungau, Sitka, and Kodiak} as
defined in the Alaska Native Claims Settiement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Coertification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

{a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b} No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12{a)(1).

(c} The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

{a) The bidder's attention is called to the clause entitted Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise,

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical cerlifications from the proposed subcon-
traclors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract | ]
is, [ ]isnot listed on the Environmental Prolection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

{c) The bidder will include a certification substantially the same as
this certification, including this paragraph {c), in every nonexempt
subcontract,

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with hisfher bid the Form
HUD-2530, "Previous Participation Certificate.” If the successful
bidder does not submit the certificate with his/her bid, hef/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

{b) A fully executed "Previous Participation Certificate”
[ Jis, [ lisnot included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

{Typed or Printed Nama)

(Company Name)

{Company Address)
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NON-COLLUSIVE AFFIDAVIT

Prime Bidder
State of ILLINOIS )
County of Sangamon )
being first duly swom,
deposes and says:
That hefshe is the paty making the

foregoing proposal or bid, that such proposal or bid is genuine and not collusive or a sham; that
sald bidder has not colluded, conspired, connived, or agreed, directly or indirectiy, with any bidder
or person, to put in a sham bid or {o refrain from bidding, and has not in any manner, directly or
indirectly, sought by agreement or collusion, or communication or conference, with any person, to
fix the bid price of affiant of any other bidder, or to fix any other bidder, or to secure any advantage
against the or any person interested in the
proposed contract; and that all statements in said proposal or bid are true.

Signature of:

Bidder, if the bidder is an individual;

Partner, if the bidder is a partnership;

Officer, if the bidder is a corporation;

Subscribed and sworn to before me this day of 2

My commission expires, .2




Previous Participation Certification OMB Approval No. 2502-0118
(Exp. 05/31/2019)

=

US Department of Housing and Urban Development US Department of Agriculture
Office of Housing/Federal Housing Commissioner Farmers Home Administration
Part I to be completed by Controlling Participant of Covered Projects For HUD HQ/FmHA use only

{See instructions)
Reason for submission:

1. Agency name and City where the application is filed 2. Project Name, Project Number, City and Zip Code
3. Loan or Contract amount § 4. Number of Units or Beds 5, Section of Act 6. Type of Project {check one)
[J Existing L] Rehabilitation ] Proposed (New)

. List all proposed Controlling Participants and attach organization chart for all organizations

Name and address of Principals and Affiliates (Name: Last, First, Middle Initial) proposing to paricipate 8 Raole of Each Principal in Project 9. SSN or IRS Employer Number

Centifications: The controlling panticipants(s) listed above hereby apply to HUD or USDA FmHA, as the case maybe, for approval to participate as controlling participant(s) in the role(s) and project listed above, The

controlling pasticipant(s) each certify that all the statements made or this form are true, complete and correct (o the best of their knowledge and belief and are made in good faith, including any Exhibits attached to this form.

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal andfor civil penalties. The controlling participants(s) further certify that 1o the best of their knowledge and belief:

1. Schedule A contains a listing, for the last ten years, of every project assisted or insured by HUD, USDA FmHA and/or State and local government housing finance agencies in which the controlling participant(s) have
participated or are now participating.

2. For the period beginning 10 years prior to the date of this certification, and except as shown on the certification:

a. No mortgage on a project listed has ever been in defauit, assigned to the Government or foreclosed, nor has it received mortgage relief from the mortgagee;

b. The controlling participants have no defaults or noncompliance under any Conventional Contract or Turmkey Contract of Sale in connection with a public housing project;

<. There are no known unreselved findings as a result of HUD sudits, management reviews or other Governmenial investigations concerning the controlling participants or their projects;

d. There has not been a suspension or termination of payments under any HUD assistance contract due 1o the controlling participant’s fauit or negligence;

e. The controliing participants have not been convicted of & felony and are not presently the subject of a complaint or indictment charging a felony. (A felony is defined as any offense punishable by imprisonment for a term
exceeding one year, but does not include any offense classified as a misdemeanor under the Jaws of a State and punishable by imprisonment of two years or less);

f. The controlling participants have not been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Govemment or of a State Government from doing business with such Department or

Agency;

g- The controlling participants have not defavlted on an obligation covered by a surety or performance bond and have not been the subject of a claim under an employee fidelity bond;

3. All the names of the controlling participants who propose to participate in this project are listed above.

4. None of the controlling participants is a HUD/FmHA employee or a member of a HUD/FmHA employee's immediate household as defined in Standards of Ethical Conduct for Employees of the Executive Branch in §
C.F.R. Part 2635 (57 FR 35006) and HUD's Standard of Conduct in 24 C.F.R. Part 0 and USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B.

5. None of the controlling participants is a participant in an assisted or insured project as of this date on which construction has stopped for a period in excess of 20 days or which has been substantially completed for more
than 90 days and documents for closing, including final cost certification, have not been filed with HUD or FmHA.

6.None of the controlling participants have been found by HUD or FmHA to be in noncompliance with any applicable fair housing and civil rights requirements in 24 CFR 5.105(g). (If any controlling participants have been
found 10 be in noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstances, and resolution, if any).

7. None of the controlling participants is 8 Member of Congress or a Resident Commissioner ner otherwise prohibited or limited by law from contracting with the Government of the United States of America.

8.5tatements ebove {if any) to which the controlling paticipani(s) cannot certify have been deleted by striking through the words with a pen, and the controlling participant(s) have initialed each deletion (if any) and have
attached a true and accurate signed statement (il applicable) 1o explain the facts end circumstances.

Name of Controlling Participant Signature of Controlling Certification Date Area Code and Tel. No.
Participant (mm/dd/yyyy)

This form prepared by {print name) | Area Code and Tel. No.

Previous editions are obsolete ref 24 CFR 200 Subpart H Form HUD-2530 (10/2016)
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Previous Participation Certification

OMB Approval No. 2502-0118

(Exp. 05/31/2019)

Schedule A: List of Previous Projects and Section 8 Contracts. Below is a complete list of the controlling participants’ previous participation projects and participation history
in muitifamily Housing programs of HUD/FmHA, State and local Housing Finance Agencies. Note: Read and follow the instruction sheet carefully. Make full disclosure. Add

extra sheets if you need more space. Double check for accuracy. If no previous projects, write by your name, “No

nrevious participation, First Experience”.

R

[JB. Name maich in system

1. Controlling Participants’ Name (Last, First) 2. List of previous projects (Project name, 3.List Panticipants® Role(s) 4, Status of loan 35.Was the Project ever 6. Last MOR mating and
project ID and, Govt. agency involved) (indicate dates participated, and if | (current, defaulted, in default during your Physical Insp. Score and
fee or identity of interest assigned, foreclosed) | participation date
participant) Yes No__If yes, explain
Part 1I- For HUD Internal Processing Ounly
ceeived and checked by me for accuracy and completeness; recommend approval or refer 1o Headquarters after checking appropriate box.
Date (mm/ddfyyyy) Tel No. and area code
_H_.P No adverse information; form HUD-2530 approval . Disclosure or Certification problem
Staff Processing and Control recommended.

D D. Other (attach memorandum)

Signature of authorized reviewer

Signature of authorized rev

CWET

Approved

Dﬁ.ﬁ DZQ

Date (mm/dd/yyyy)

Previous editions are obsolete
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Instructions for Completing the Previous Participation Certificate, form HUD-2530

Carefully read these instructions and the applicable regulations. A copy of those regulations published at 24 C.F.R. part 200, subpart
H, can be obtained on-line at www.gpo.gov and from the Account Executive at any HUD Office. Type or print neatly in ink when
filling out this form. Mark answers in all biocks of the form. If the form is not filled completely, it will delay approval of your
application.

Attach extra sheets as you need them. Be sure to indicate "Continued on Attachments" wherever appropriate. Sign each additional page
that you attach if it refers to you or your record. Carefully read the certification before you sign it. Any questions regarding the form
or how to complete it can be answered by your HUD Account Executive.

Purpose: This form provides HUD with a certified report of all previous participation in HUD programs by those parties making
application. The information requested in this form is used by HUD to determine if you meet the standards established to ensure that all
controlling participants in HUD projects will honor their legal, financial and contractual obligations and are acceptable risks from the
underwriting standpoint of an insurer, lender or governmental agency. HUD requires that you certify your record of previous
participation in HUD/USDA-FmHA, State and Local Housing Finance Agency projects by completing and signing this form, before
your project application or participation can be approved.

HUD approval of your certification is a necessary precondition for your participation in the project and in the capacity that you propose.
If you do not file this certification, do not furnish the information requested accurately, or do not meet established standards, HUD will
not approve your certification.

Note that approval of your certification does not obligate HUD to approve your project application, and it does not satisfy all other
HUD program requirements relative to your qualifications.

Who Must Sign and File Form HUD-2530: Form HUD-2530 must be completed and signed by ail Controlling Participants of Covered
Projects, as such terms are defined in 24 CFR 200.212, and as further clarified by the Processing Guide referenced in 24 CFR 200.21 0(b)
and made available on the HUD website at: http://portal hud.gov/hudportal/HUD ?src=/program_offices/housing/mfh/prevparticipation.

Where and When Form HUD-2530 Must Be Filed: The original of this form must be submitted to the HUD Office where your project
application will be processed at the same time you file your initial project application. This form must be filed with applications for
projects listed in 24 CFR 200.214 and for the Triggering Events listed at 24 CFR 200.218.
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Review of Adverse Determination: If approval of your participation in a HUD project is denied, withheld, or conditionally granted on
the basis of your record of previous participation, you will be notified by the HUD Office. You may request reconsideration in
accordance with 24 CFR 200.222 and further clarified by the Processing Guide. Request must be made in writing within 30 days from
your receipt of the notice of determination.

Specific Line Instructions are set forth in the Processing Guide.

The Department of Housing and Urban Development (HUD) is authorized to collect this information by law (42 U.S.C. 3535(d) and
24 C.F.R. 200.217) and by regulation at 24 CFR 200.210. This information is needed so that principals applying to participate in
multifamily programs can become HUD-approved controlling participants. The information you provide will enable HUD to
evaluate your record with respect to established standards of performance, responsibility and eligibility. Without prior approval,
a controlling participant may not participate in a proposed or existing multifamily or healthcare project. HUD uses this
information to evaluate whether or not controlling participants pose an unsatisfactory underwriting risk. The information is
used to evaluate the potential controlling participants and approve only individuals and organizations that will honor their legal,
financial and contractual obligations.

Privacy Act Statement: The Housing and Community Development Act of 1987, 42 U.S.C. 3543 requires persons applying fora
Federally-insured or guaranteed loan to furnish his/her Social Security Number (SSN). HUD must have your SSN for identification
of your records. HUD may use your SSN for automated processing of your records and to make requests for information about you
and your previous records with other public agencies and private sector sources. HUD may disclose certain information to Federal,
State and local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions. It will not be otherwise
disclosed or released outside of HUD, except as required and permitted by law. You must provide all of the information requested
in this application, including your SSN.

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. This agency may not collect this information, and you are not required to complete this form, unless
it displays a currently valid OMB control number.

A response is mandatory. Failure to provide any of the information will result in your disapproval of participation in this HUD
program,
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STATEMENT OF BIDDERS’
QUALIFICATIONS

All questions must be answered and must be clear and comprehensive. Use a separate sheet if
necessary when answering these questions.

1.

3

Lad

10.

The name of bidder;

The permanent main office address:

When, where and hiow was the firm legally organized?

How many years have you been engaged in your type of business under your present firm

name?

How many employees (full and part-time) within your firm?

Please list the general cheracter of work performed by your firm:

Have you ever failed to complete any work awarded to you?
If so, where and why?

Have you ever defaulted on a contract?
If yes, describe.

List at least 3 of the more important Jocations recently serviced by your firm with contact
information:

List experience in work similar in scope and importance to this project.



11.

12

I3.

List your major equipment available for this contract:

Will you, upoa request, fill out 2 detailed financial statement and furnish any other
information that may be required by the Springfield Housing Authority?

Have you, your finm, corporation or other entity submitting this bid received any
citations, complaints, summons, decisions, determinations, judgments or other aliegations
or findings of any state and federal laws which protect the health, safety or welfare of
workers including, but not limited to, OSHA, FMLA, ADA, ADEA, NLRA, the Federl
Civil Rights Act, the Illinois Human Rights Act, the Illinois Wage and Hour Law, and the
Prevailing Wage Act, within the last two years? Yes [ No [

a. If the answer to the above question is yes, please submit detailed information

coacerning the same.

The undersigned hereby authorizes and requests any person, firm or corporation to
furnish any information requested by the Springfield Housing Authority in verification of
the recitals comprising this Statement of Bidders®’ Qualifications.

Name of bidder Signature of bidder

Date



AFFIDAVIT
for
Davis Bacon Wage Exclusion/Prevailing Wages

State of lilinois )

)

County of }
I, being first duly

swaorn state as follows:
1. That | have personal knowledge of the matters set forth in this Affidavit.

2. That is one of the following:

o Corporation
o Partnership
© Sole Proprietorship

3. That the following individuals have an ownership interest in the above business:

4. If called as a witness to trial, | will testify competently as to the matters set forth In this
Affidavit.

Subscribed and sworn to before me this day of , 20

Notary Public



Q ¥

CONTRACT COMPLIANCE ATTACHMENT ; q.h

THE FOLLOWING ARE COMPLIANCE REQUIREMENTS THAT SHALL BE INCORPORATED
INTO AND MADE A PART OF ANY CONTRACT ISSUED PURSUANT THERETO.

A. The Contractor shall abide by and comply with all applicable local and State laws relating to 1) fair

Date

employment practices, affirmative action and prohibiting discrimination in employment as set forth in
the lllinois Hyman Rights Act; 2) any and all applicable workmen’s compensation laws; and 3) wages
and claims of laborers, mechanics and other workmen, agents, or servants in any manner employed in
connection with contracts involving public funds or the development or construction of public works,
buildings or facilities. The scale of wages to be paid shall be obtained from the Iinois Department of
Labor and posted by the Contractor in a prominent and accessible place at the project work site.

The Contractor shall personally and individually agree and covenant, and shall furnish and provide
evidence of general liability insurance in the amount of $1,000,000.00 and shall indemnify, protect,
defend at its own cost, and hold harmless the Local Agency from and against all losses, damages,
injuries, or claims thereof to or by persons or property, arising out of, through, or by virtue of the
construction and development of the specified project facilities.

The Contractor certifies that to the best of its knowledge, no officer or employee has been convicted of
bribery or attempting to bribe an officer or employee of the State of Hlinois, rior has any officer or
employee made an admission of guilt of such conduct which is a matter of record.

The Contractor certifies it has not been barred from being awarded a contract with a unit of State or
local government as a result of a violation of Section 33E-3 or 33E4 of the Criminal Code of 1961

(bid rigging or bid rotating).

The Contractor certifies, pursuant to the Hlinois Human Rights Act (775 ILCS 5/2-10G5), that it has a
written sexual harassment policy that includes, at a minimum the following information: (i) the
illegality of sexual harassment; (ii) the definition of sexual harassment under State law; (iii) a
description of sexual harassment utilizing examples; (iv) the Contractor’s internal complaint process
including penalties; (v) the legel recourse, investigation and complaint process available through the
Illinois Department of Human Rights and the Human Rights Commission and directions on how to
contact both; and (vi) protection against retaliation as provided by Section 6-6-101 of the Iinois
Human Rights Act. A copy of the policy shall be provided to the Department of Human Rights upon
request.

The Contractor certifies that neither it nor any substantially owned affiliated company is participating
or shall participate in an international boycott in violation of the provisions of the U.S. Export
Administration Act of 1979 or the regulations of the U.S. Department of Commerce promuigated
under that Act,

{Contractor Name)

{Contractor signature)

08/10



Springfield Housing

Authority

* 200 North Eleventh Street
No  Springfield, IL 62703

SECTION 3 BUSINESS CONCERN SELF CERTIFICATION

The Springfield Housing Authority is seeking to extend the benefits of and to promote compliance with
Section 3 by identifying Section 3 Business Concerns and targeting Section 3 Business Concerns for
business opportunities, events and educational programs.

In an effort to comply with Federal Section 3 Regulations which promote contract, employment and training
opportunities for Section 3 residents, the Springfield Housing Authority has instituted a Section 3 Self
Certification process.

Applicants seeking certification must complete and submit the attached Section 3 Business
Concern Self Certification forms are as follow:

1. }f your company is qualified because it is owned (51% or more) by one or more
Section 3 residents, then complete Form A, “Section 3 Business Concern — Resident
Business Owner(s})",;

OR

2. If your company is qualified because 30% or more of its full time permanent
workforce are Section 3 Residents®, then complete Form B, “Section 3 Business
Concern - 30% + Workforce”.

OR

3. If more than 25% of all subcontract work to be awarded shall be performed by
Section 3 business concerns as described above, then complete Form C, “Section 3
Business Concern-Subcontractor”.

Please answer all questions, sign the completed forms, and notarize the affidavit. Completed packets
may be returned to Springfield Housing Authority, 200 North Eleventh Street, Springfield, IL 62703.

If you have any questions or require assistance, please do not hesitate to the Springfield Housing
Authority.

Springfield Housing Authority
200 North 11" Street
Springfield IL 62703
217-753-5757



Springfield Housing
Authority

200 North Eleventh Street
] Springfield, IL 62703

SECTION 3 TERMS AND TERMINOLOGY

. What is Section 37
Section 3 is provision of the Housing and Urban Act (HUD) of 1968 that helps fosters
local economic development, neighborhood improvement and self-sufficiency. It's a
HUD funded programs that generates employment, training and contracting
opportunities to low and very-low income persons or businesses.

. What does the term “Section 3 Resident “mean?
1. A public housing resident/Section 8 HCV recipient; or
2. Low or very low-income person residing in the metropolitan or non-metropolitan county
area.
3. A homeless person residing in the metropolitan or non-metropolitan county area.

. What does the term “Section 3 business Concern mean?
1. 51% or more owned by a Section 3 resident; or
2. At least 30% of it full time employees including Section 3 residents, or business
concems.
3. Provide evidence, as required of a commitment to subcontract in excess of
25% of the dollar award of all subcontracts to be award to business concerns
that meet the qualifications in the above paragraph.

. How does it differ from MBE/WBE?
Section 3 is both race and gender neutral. It is based on income-level and location.

. What is a Section 3 covered project?
A Section 3 covered project involves the construction or rehabilitation of housing, or
other public construction such as street repair, sewage line repair or installation,
updates to building facades, etc.

. What is a Metropolitan Area?
Metropolitan Statistical Area (MSA)

. What is a new hire?
A new hire is a full-time employee for a new permanent, temporary or seasonal
position that is created from a Section 3 related covered project.



Springfield Housing
Authority

200 North Eleventh Street
Springfield, IL 62703

SECTION 3 BUSINESS CONCERN
APPLICATION

*All Applicants Must Complete This Form*

Business Name:

D.B.A. (If different from above);

Address:
(City) (State) (Zip)
Business Phone: Fax:
Email: Business Website:
Employer ID Number; Owner(s) Social Security Number (if no EIN):
Contact Person & Title:

Description of Business

Date Business was established: Contact Phone:

Month/Day/Year

My company is a Section 3 Business Concern (check one): Oves OnNo
If yes, provide the information below. If no, proceed to Form D

Type of Business Entity (check one):
O Corporation O Partnership
[3 Limited Liability Corporation (LLC) [J Limited Liability Partnership (LLP)

Check all that apply:
0O wse O mBe

[ sole Proprietorship
1 Joint Venture

O pese

| certify that the information provided is true and accurate and agree to provide upon request, documents

verifying the information submitted to qualify as a Section 3 Business Concern.

Persan, Firm, or Corporation

Printed Name Title

Authorized Slgnature Date



Springfield Housing
Authority

200 North Eleventh Street
v Springfield, IL 62703

SECTION 3 BUSINESS CONCERN
Resident Business Owner(s) - Form A

A business can be certified as a Section 3 Business Concern if the business is owned (51% or
more) by a Section 3 Resident(s).

Name of Owner:

Home Address:

Name of Business:

Percentage of Ownership: %

Please Attach: [ Proof of Public Housing Assistance (PHA) Lease or Section 8 HCV Lease
B Proof of Sangamon County Residence O Current Business Tax Returns
O Proof of Public Assistance (TANF, MEDCAID, WIC)

Check the appropriate box for your family size and income:

Check Box # of Persons in Household Gross Household Income Max.
a 1 Individual $42,800
O 2 Individual $48,900
O 3 Individual $55,000
O 4 Individual $61,100
0 5 Individual $66,000
a 6 Individual $70,900
O 7 Individual $75,800
O 8 Individual $80,700

If the business is owned by more than one Section 3 resident, each should submit a separate Resident
Business Owner - Form A. List each owner below:

Piease list additional Section 3 Resident owners of the business below:
Name Position % Percentage of Ownership

| certify that | am a resident of Sangamon County and my total household income last year

was not more than the amount shown above for my family size. | further certify the information
provided is true and accurate and agree to provide upon request, documents verifying the
information submitted to qualify as a Section 3 Business Concern.

Person, Firm, or Corporation

Printed Name Title

Authorized Signature Date



Springfield Housing
Authority

200 North Eleventh Street
! Springfield, IL 62703

SECTION 3 BUSINESS CONCERN
30% + Workforce — Form B

A business can be certified as a Section 3 Business Concern if at least 30% of its permanent, full-time
employees are Section 3 residents, or were Section 3 residents within three years of the date of the first
employment with the business. For your firm to be eligible UNDER THIS CRITERIA, you must provide the
following information for all permanent fulltime employees. Copy this form if necessary.

Number of Seclion 3 Residents:
Section 3 % of Total Workforce:
List All Employees Date Hired *Section 3 | Job Title/Trade | Salary Range
Resident

Name:
Address: O
City/Zip
Name:
Address:
City/Zip
Name:
Address:
City/Zip
Name:
Address:

City/Zip
Name:
Address: 0
City/Zip _
Total Number of Employees: Full-Time: Part-Time:
*All identified Section 3 residents listed above are required to complete a Section 3 Resident Self Certification
form.

oto| 0

| certify that the information provided is true and accurate and agree to provide upon request,
documents verifying the information submitted to qualify as a Section 3 Business
Concern.

Person, Firm, or Corporation

Printed Name Title

Signature Date



Springfield Housing
Authority

200 North Eleventh Street
- Springfield, IL 62703

SECTION 3 BUSINESS CONCERN
Subcontractor Awarded - Form C

A business can be certified as a Section 3 Business Concern if the firm makes a commitment to
subcontract in excess of twenty-five percent (25%) of the total amount of subcontracts to be awarded to:
A} Section 3 Resident Owned Businesses; or B) Businesses for which 30% or more of their permanent
full-time workforce is comprised of Section 3 Residents.

List all work performed by Section 3 Business Concerns:

Name of Business Qualifying Conditions Projected
Subcontract Estimate

3 Section 3 Resident Owned
[ 30% Section 3 Resident

f O Section 3 Resident Owned |
O 30% Section 3 Resident

| O Section 3 Resident Owned |
[ 30% Section 3 Resident

[ O Seclion 3 Resident Owned |
] 30% Section 3 Resident

| [ Section 3 Resident Owned |
[ 30% Section 3 Resident

All identified Section 3 Business Concerns listed above are required to complete a Section 3 Self
Certification Application and Form A or B as applicable to subcontractor. Required documents should be
attached to this form.

I certify that the information provided is true and accurate and agree to provide upon request,
documents verifying the information submitted to qualify as a Section 3 business concern.

Person, Firm, or Corporation

Printed Name Title

Authorized Signature Date



Authority

200 North Eleventh Street
Springfield, IL 62703

Springfield Housing

Workforce - Form D

You must provide the following information for all permanent fulitime employees.

Copy this form if necessary.

List All Employees

Date Hired

Job Title/Trade

Salary Range

Name:
Address:
City/Zip

Name:
Address:
City/Zip

Name:
Address:
City/Zip

Name:
Address:
City/Zip

Name:
Address:
City/Zip

Name:
Address:
City/Zip

Name:
Address:
CityfZip

Total Number of Employees:

Full-Time:

Part-time:

| certify that the information provided is true and accurate and agree to provide upon request,

documents verifying the information submitted to qualify as a Section 3 Business

Concern.

Person, Firm, or Corporation

Printed Name

Title

Authorized Signature

Date




Springfield Housing
Authority

200 North Eleventh Street
Springfield, IL 62703

SECTION 3 PREFERENCE INCOME VERIFICATION FORM

A Section 3 resident seeking the preference in training and employment provided by this part shall certify,
or submit evidence to the recipient contractor or subcontractor, if requested, that the person is a Section
3 resident, as defined in 24 CFR 135.5. (An example of evidence of eligibility for the preference is evidence
of receipt of public assistance, or evidence of participation in a public assistance program.)

CERTIFICATION FOR SECTION 3 RESIDENT

l, , am a legal resident of Sangamon County and qualify as a
Section 3 Resident because | meet the income guidelines for a low or very-low income person as outlined
in the Area Median Income Limit Chart below.

AREA MEDIAN HOUSEHOLD INCOME LIMITS FOR SANGAMON COUNTY

(EFFECTIVE APRIL 1, 2018)
Family 1 2 3 4 5 6 7 8
Size Person | Persons | Persons | Persons | Persons | Persons | Persons | Persons

Low $42,800 | $48,900 | $55,000 | $61,100 | $66,000 | $70,900 | $75,800 | $80,700
Income
(80%)

My permanent address is:

Phone Number: Email Address:

Number of individuals living in my household:

My total annual household income for the previous calendar year is: $

| have attached following documentation as evidence of my status:

Copy of current W-2 documents or copy of my current personal taxes
And any two the following:
Proof of participation in a federal, state or local public assistance program
Proof of public assistance (i.e., TANF, Food Stamps, Medicaid)

Proof of Public Housing Assistance (PHA) Lease or Section 8 HCV Lease



Springfield Housing
Authority

200 North Eleventh Street
) Springfield, IL 62703

Workforce Projection

*All Applicants Must Complete This Form*

Job Category

Total Estimated
Positlons
Needed for
Project

Number of

Positions Held by |

Permanent
Employees

‘Number of
Positions
Not
Occupied

~ Number of
Positions to be

| Held by Section 3.

Residents

Supervisor

Professional

Technical

Office/Clerical

Other

Trade:

Journeyman

Apprentice

Trainee

Unskilled

Trade:

Journeyman

Apprentice

Trainee

Unskilled

Trade:

Journeyman

Apprentice

Trainee

Unskilled

If necessary, please feel free to make additional copies for other trade categories.

Persan, Firm, or Corporation

Printed Name

Title

Authorized Signature

Date




Springfield Housing
Authority

200 North Eleventh Street
Springfield, IL 62703

| certify that my answers are true and complete to the best of my knowledge.

Affidavit:

| declare and affirm penalty of prosecution for perjury that the statements made in this application
and attached documents are true and accurate to the best of my knowledge. | understand that
falsifying information and incomplete statements will disqualify certification status.

Company name

{Corporate Seal)

Signature of authorized representative

Typed or printed name of authorized representative

Official title Date

Signed, sealed and delivered in the presence of:

Notary Public

, County, Sangamon.

My Commission Expires:




HOLD HARMLESS AGREEMENT FOR GENERAL CONTRACTOR AND
SUBCONTRACTOR

“The contractor shall indemnify and hold harmless the Springfield Housing Authority aod its
employees from and against all claims for personal injury or property damage, including claims
against the Springfield Housing Authority, its agents or servants, arising out of or caused in whole or
in part by any negligent act or omission of the contractor, any subcontractor, anyone directly or
indirectly employed by any of them, or anyone of whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party indemnified hereunder, for any and all losses and
expenses, including attorney fees, that may be incurred by the Springfield Housing Authority
defending such claim, arising out of or resulting from the performance of the work. In any and all
claims against the Springfield Housing Authority, or any ofits agents or servants, by an employee of
contractor, subcontractor, or anyone directly or indirectly employed by any one of them or anyone
for whose acts any of them may be liable, the indemnification obligation under this paragraph shall
not be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the contractor or subcontractor under Workers Compensation Acts,
Disability Acts, or their Employee Benefits Act.

1 , Fepresenting

by my signature acknowledge that 1 have read and understand the Hold Harmless Agreement and
indemnify the Springfield Housing Authority. This agreement becomes a part of the contract.

By Date

Title

Company

Address

114




SPRINGFIELD HOUSING AUTHORITY
SPECIAT CONTRACT REQUIREMENTS

A. Sub-contracting with small businesses, small disadvantaged businesses and women owned
small businesses and labor surplus area firms.

The prime contractor shall make good faith efforts to ensure that whenever possible,
subcontracts are awarded to small businesses, small disadvantaged businesses and women
owned small business firms. Good faith efforts include, but are not limited to:

1.

9

Establish goals for small businesses, small disadvantaged businesses, and women owned
small businesses.

Place qualified small businesses, small disadvantaged businesses, and women owned
small businesses on solicitation lists.

Ensure small businesses, small disadvantaged businesses, and women owned small
businesses are solicited whenever there are potential contract opportunities.

Divide total requirements when economically feasible, into smaller requirements to
permit maximum participation by small businesses, small disadvantaged businesses, and
Women owned small businesses.

Use the services and assistance of the U.S. Small Business Administration, the Minority
Business Development Agency and the U.S. Department of Commerce, and state and
local government agencies to identify small business, small disadvantaged businesses,
and women owned small businesses to participate in the Springfield Housing Authority’s
contracts and procurement.

Prime contractors responding to this solicitation are required to submit a proposed subcontracting
plan and to submit subcontracting performance reports to the Authority on a periodic bases after
the award of contract.

Person, Firm or Corporation Authorized Signature

Title

Date




Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing
and Urban Development
Office of Housing

Federal Housing Commissioner

Department of Veterans Affairs

OME Control No. 2502-0029
(exp. 4/30/2020)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause;

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

)

‘The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to cmployces and applicants for cmployment,

&)

The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1963, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

4)

The contractor will furnish all information and rcports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

&)

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law,

The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

M

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivisien of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as thcy may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance,

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Exccutive Order
11246 of Scptember 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the cqual opportunity clause as may be imposed

Firm Name and Address

By

Title

form HUD-92010 (3/2006)
VA form 26-421



upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant™.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
placcs, available to cmployees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause,

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin,

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copics of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thercby.

{5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee, or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6} In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction centracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

{(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
howaever, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

{b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts arc excmpt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex-
cceding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplics or raw material;

{3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcentracts for standard
commercial supplies and raw materials, or $10,000 in the
casc of all other contracts and subcontracts.

form HUD-92010 (3/06)
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Instructions to Bidders for Contracts
Public and Indian Housing Programs
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1. Bld Preparation and Submission

(a) Bidders are expected lo examine the specifications, drawings,
all instructions, and, if applicable, the construction site {see also the
coniract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Gontract for Construc-
tion}. Failura lo do so will be at the bidders’ risk.

(b) ANl bids must be submitted on the forms provided by the Public
Housing Agency/indian Housing Aulhority (PHA/IHA). Bidders shall
furnish all the information required by the solicilalion. Bids must be
signed and the bidder's name lyped or printed on Ihe bid sheet and
aach conlinuation sheet which requires the entry of informalion by
the bidder. Erasures or other changes must be inilialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authorily. (Bidders should retain a copy of
their bid for their records.)

(&) Bidders must submit as part of their bid a completed form HUD-
5363-A, “Representations, Cerilications, and Other Statements of
Bidders.”

{d) Allbid documanis shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identilying number, the
bidder's name, and the dale and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all itarns, tailure to do sa will
disqualify the bid. If bidding on all items is nol required, bidders
should insert the words “No Bid” in the space provided for any ltem
on which no price is submitied,

{) Unless expressly aulhorized elsewhere in this solicitation, atter-
nate bids will not be considered.

(9} Unless expressly authorized elsewhaera in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considared.

(h) ¥ the propased contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 805, Subpant E) that involves Mutual Help
contribulions of work, material, or equipment, supplemantal informa-
tion regarding the bid advertisement is provided as an altachment lo
this solicilation,

2. Explanations and Interpretations to Prospective
Bidders

{a) Any prospeclive bidder dasiring an explanation or interpratation
of the solicitation, specifications, drawings, slc., must request i at
least 7 days belore the scheduled time for bid opening. Requesis
may be oral or wrillen, Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will ba those clearly
related lo solicilalion procedures, i.e., not substanlive lechnical
information. No other oral explanation or interprelation will be
provided. Any information given a prospective bidder concerning
this solicilation will be fumished promptly to ali other prospective
bidders as & writlen amendment to the solfcltation, if that information
is nacessary In submitting bids, or if tha lack of il would be prejudicial
to other prospeclive bidders.

{b} Any information oblalned by, or provided to, 2 bidder other than
by formal amendment to the solicilation shall not constitule a change
ta the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitatton is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and retuming the amendment, (2) by
identifying the amendmeant number and date on the bid farm, or (3)
by letter, telegram, or facsimile, If those methods are authorized in
the solicitation. The PHA/IHA musi receive acknowledgement by the
lime and at the place specified for receipt of bids. Bids which fail to
acknowladge the bidder's receipl of any amendment will result In the
rejeclion of the bid if the amendment(s) contained information which
subslanlively changed the PHA's/IHA's requiramenis.

{c) Amendments will be on file in the offices of the PHA/IHA and the
Archilect at least 7 days befora bid opening.

4. Responsibility of Prospective Contractor

{a) The PHA/IHA will award conlracts only lo responsible prospec-
tive contraclors wha have the abilily lo perform successfully under
the larms and conditions of the propased contract. In determining
the responsibility of a biddar, the PHA/IHA will consider such matiers
as the bidder's:

{1) Inlegrity;
{2) Compliance with public policy;
(3) Recard of pasl performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Belore a bid Is considered for award, the bidder may be re-
questad by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph {a) above. Fallure by the
bldder to provide such additional information shall render the bidder
nonrespansible and ineligible for award,

Previcus edilion s obsolele
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received al the place designatad in the solicilation aftar
the exact ime spaeciiied lor recelpt will not be considered uniess it is
received befare award is made and it:

(1) Was sent by registered ar cerified mail nol fater than the
fifth calendar day befora the date specified for recelpt of offers (e.g.,
an offer submitied in response to a solicitation requirng receipt of
offers by the 20th of the month must have been mailed by the 15th);

{2) Was sent by mall, or if authorized by the solicitation, was
sentby telagram or via facsimile, and it is delermined by the PHA/IHA
that tha late receipt was due solely to mishandiing by the PHA/IHA
after receipt at tha PHA/IHA, or

{3) Was sent by U.S, Postal Service Express Mail Next Day
Service - Post Office to Addressee, nol laler than 5:00 p.m. at the
place of mailing iwo working days prior lo the date specified for
receipl of proposals. The term “working days™ axcludes weekends
and observad holidays.

{b)} Any modification or withdrawal of a bid is subjecl 1o the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence lo establish the date of mailing of
a [ate bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelopa or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a lagible
date or the bid, modilication, or withdrawal shall be processed as if
mailed lale. “Posimark™ means a printed, stamped, or otherwise
placed impression (exclusive ol a postage meter machine impres-
sfon) thatis readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Paslal
Service anthe date of mailing. Therelore, bidders should request the
postalclerk to place a hand cancellation bull's-eye postmark on bolh
the receipt and the envelope or wrapper.

{d) The only acceptable evidence to establish the time of receipt at the

PHA/HA is the lims/date stamp of PHAMHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/THA.

(2) Theonly acceptable evidence lo establish the date of mailing of
a lalae bld, modification, or withdrawal sent by Express Mall Next Day
Service-Post Office to Addressee s the date entered by the post
office recelving clerk on the “Express Mail Nexi Day Service-Post
Office o Addressee” label and the postmark on both the envelope or
wrapper and on the original recelpt from the U.S. Poslal Service.
“Posimark” has lhe same meanling as defined in paragraph (c) of this
provision, excluding posimarks of (he Canadian Poslal Service.
Therefore, bidders should request the postal clerk lo place a legible
hand cancellalion bull's eye postmark on both the recaipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

{f} Notwithstanding paragraph {a) of this provision, a lale madilica-
tion of an olherwise succassful bid that makes #s larms more
favorable to the PHA/IHA will be considered at any time it is recaived
and may be acceplad.

(g) Bids may be withdrawn by writien notice, or if authorized by this
solicitation, by telegram {including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that writlen confirmation of lelegraphic or
facsimile withdrawals over the signature of the bidder is malled and
posimarked prior to the specified bid opening time. A bkid may be
withdrawn in person by a bidder ar iis authorized representative I,
before the exact lime sel for opening of bids, the identily of the person
requesting withdrawal is estzablished and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the dale and lime of receipt specified in the
solicitation will be publicly opensd and read. The time and place of
opening will be as specified in the solicilation. Bidders and olher
Interested parsons may be prasent.

7. Service of Protest
{(a) Definitions. As used in this provision:

“Interested parly” means an actual or prospective bidder whose
direct economic interest would be affecled by the award of the
contracl.

“Protest” means a wrilten objection by an interasted party to this
solicitation or to a proposed or aclual award of a contract pursuant
to this solicilation.

(b) Protesls shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

Springfield Housing Authority
Director Jackie Newman

200 N, 1lith Street
Springfield, IL 62703
217-753-5757

[Contracling Officer designale the official or location whera a protest
may be served on the Contracting Officer]

(c) All protesis shall be resolved In accordance wilh the PHA's/
IHA's protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a} The PHA/IHA will evaluale bids in response to this solicitation
without discussions and will award a conltract to the responsible
bidder whose bid, confarming to the solicitation, wilf be mosl advan-
tageous lo the PHA/IHA considering enly price and any price-ralated
factors specified in the solicilation.

(b) If the apparant low bid received in response io this solicitation
exceeds the PHA's/IHA's available funding for the propased contract
work, the PHA/IHA may either accep! separalely priced items (see
B{e) below) or uss the following procedure lo determine contract
award. The PHA/HA shall apply In turn lo each bid (proceeding in
order from the apparant low bid to the high bid) each of the separzlely
priced bid deductible ltems, If any, in their priority order set forth in
this salicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be made to that bidder, If no bid is within
tha available funding amount, then the PHA/IHA shall apply the
second deductible ftem. The PHA/IHA shall continus this process
unlil an evaluated low bid, if any, is within the PHA's/IHA's available
funding. If upan the application of all deductibles, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does no! request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this salicitation.

{¢} In the case of tie low bids, award shall be made in accordance
with the PHA's/IHA's written policy and procedures.

{d) The PHA/NHA may reject any and all bids, accept other than the
lowest bid {e.g., the apparant low bid Is unreasonably low), and waive
infarmalities or minor irregularilies in bids recelved, in accordance
with the PHA's/IHA's wrilten policy and procedures.
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{e) Unless preciuded elsewhere in the salicitation, the PHA/IHA
may accept any item or combination of #lems bid.

() The PHA/MHA may reject any bld as nonresponsive if it is
malerially unbalanced as lo the prices for the various ilems of work
to be performed. A bid is materially unbalanced when it is based on
prices significanlly less than cost for some work and prices which are
significanlly overstated for other work.

(9) Awrilten award shall be furmished to the successful bidderwithin
the period for acceptance specified in the bid and shall resull in a
binding contract withou! further action by either parly.

8. Bid Guarantee (applicable to construclion and equip-
ment contracts exceeding-$28;606} $100, 000)

All bids must be accompanied by a negoliable bid guarantee which
shall not be less than five parcent (5%) of the amount of Ihe bid. The
bid guarantee may be a certified check, bank draft, LS. Government
Bonds at par valus, or a bid bond securad by a surety company
acceplable lo he U.5. Government and authorized io do business in
the slate where the work is lo be periormed. In the case wherg the
work under the contract will be performed on an Indian reservation
area, lhe bid guaraniee may also be an irrevocable Lelter of Credil
(see provision 10, Assurance of Complation, belaw). Cerlified
checks and bank drafts must be made payable lo the order of the
PHA/MHA. The bid guarantee shali insure the execution of the
contract and the fumishing of a method of assurance of complstion
by the successiul bidder as required by the soficitation. Failure 1o
submil 2 bid guarantee with the bid shall result in the rejection of the
bid, Bid guaraniees submitlad by unsuccessful bidders will be
retumed as soon as practicable afier bid opening.

10. Assurance of Completion

{a) Unless otherwise provided in Slate law, the successiul bidder
shall furnish an assurance of completion prior o the execution of any
contract under this solicitation. This assurance may be [Contracling
Officer check applicable items] —

X] (1) aperdormance and paymenl bond in a penal sum of 100
percent of the conltract price; or, as may ba required or permitied by
Slate law;

[ ] (2) separale performance and payment bonds, each for 50
percent ar more of the contract price;

X (3} a 20 percent cash escrow;
X] (4) a 25 percent irravocable letter of credil; or,

{1 {5 an imrevocabie letter of credit for 10 percent ol the fotal
contract price with a monitoring and disbursements agresment with
the IHA (appiicable only ta contracts awarded by an IHA under the
Indian Housing Program).

{b) Bonds mus! be oblained from guarantes or surely companies
acceplable to the U.S. Government and authorized to do business in
the state where the work is lo be performed. Individual suretias will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lisis companies approved to act as
sureties on bonds securing Govemmeni conlracls, the maximum
underwriling limits on each contract bonded, and the Stales in which
the company is licensed lo do business. Use of companies fisted in
this circular is mandalory. Copies of the circular may be downloaded
on the U.8. Deparlment of Treasury website http://
www.fms.treas.gov/c570/index.htmt, or ordered for a minimum lee
by contacting the Government Printing QHice at (202) 512-2188,

{¢) Each bond shall clearly stats the rate of premium and the tota!
amounl of premium charged. The current power of atlomey for the
person who signs for the surely company must be altached to the
bond. The effective dale of the power of attorney shall nol precede
the date of the bond. The effeclive date of the band shall be on or after
the execution date of the conlract.

{d) Fallure by the successiul bidder to obtain the required assur-
ance of complelion within the time specified, or within sich extended
period as the PHA/IHA may grant based upon reasons determined
adequale by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then elther award the contract lo the naxt
lowesl responsible bidder ar solicit new bids. The PHA/HA may
retain the ineligible bidder's bid guaraniee.

11. Preconstruction Conference (applicable to construction
contracts)

After award af a contract under this solicilation and prior to lhe stant
ol work, the successful bidder will be required lo allend a
preconsliruction conference with reprasenlatives of the PHA/IHA and
its architecl/enginear, and other interested parties convened by the
PHA/IHA. The conlerenca will serve to acquaint the participants with
the general plan of the canstruction operation and all other require-
menis of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference,

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract o be performed on a
project for an Indian Housing Authority)

{(a) HUD has determined that the contract awarded under this
salicitalion is subject to the requiraments of section 7(b) of the Indian
Self-Determination and Education Assistance Aci(25 U.S.C. 4508e(b)).
Seclion 7(b) requires that any confract or subeontraci enterad into for
the benelil o} Indians shall requira that, ta the greatest extent feasible

(1) Preierences and apportunilies for training and employmen!
(ather than core crew posilions; see paragraph (h) befow) in connec-
tian with the administration of such coniracts or subconiracts be
given lo qualified “Indians.” The Ac! defines “Indians™ 1o mean
persons who are members of an Indian tribe and definas “Indian
tribe” 1o mean any Indian tribe, band, nation, or other organized
group ar communily, including any Alaska Native village or regional
or village corporalion as dafined in or established pursuant to the
Alaska Native Claims Seltlernent Act, which Is recognized as eligible
for the speclal programs and services provided by the United Slates
to Indians because of their status as indians; and,

(2) Preference in the award of contracls or subcontracls in
conneclion with the administration of contracls be given 1o Indian
organizations and 1o Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Acl of 1974 (25 U.S.C.
1452). Thal Act defines “economic enterprise” lo mean any Indian-
owned commercial, industrial, or business aclivity established or
organized lor the purpasa of profit, excepl that the Indian ownership
must conslitute not less than 51 percent of the enterprise; *Indian
organization™ to mean the governing body of any Indian tribe or antily
established or recognized by such govarning bady; “Indian™ to mean
any person who is a member of any tribe, band, group, pusbio, or
community which is recognized by tha Fedaral Governmen! as
eligible for services from the Bureau of Indian AHairs and any
“Native” as defined in tha Alaska Nalive Claims Settlement Act; and
Indian “tribe” to mean any Indlan tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
delined in the Alaska Native Claims Settlernent Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Alfairs.

{b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracls under tha contract and in providing training and employment
opporiunities.

(2) A finding by the IHA that the contraclor, either (i} awarded
a subcontract without using the procedure required by the IHA, (i)
falsely represented thai subcontracts would be awarded 1o Indian
enlarprises or organizations; or, {iil} jalled to comply with the
conlractor's employment and training preference bid stalement shall
be grounds for lermination of the contract or for the assessment of
penalties or other remedies.

(c} Wspecified elsawhere in this solicilation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations, If iwo or more (or a grealer number as specified alsewhere
in the salichtation} quafified Indian-owned entemrises or organiza-
lions submit responsive bids, award shall be made to the qualified
enterprise aor organization with the lowest responsive bid. |If fewar
than the minimum required number of quaiified Indian-owned enter-
prises or organizalions submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
{d} below.

{(d) It the IHA prafars riot lo restricl the salicilation as described in
paragraph (c) above, or if after having rastricted a solicitation an
Insulficient nurnber of qualified Indian enterprises or organizalions
submit bids, the IHA may adverlise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enlerprise or organization with the
lowesl responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specilic project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualilied bidder. iIf no responsive bid by a qualified Indian-owned
economic enlerprise or organizalion is within the slaled range of the
total bid price of the lowest respansive bid from any qualified
enlerprise, award shall be made o the bidder with the lowest bid.

(e} Bidders seeking to qualify for preference in contracting ar
subcontracting shall submit proof of Indian awnership with their bids.
Proof of indian ownership shall include but not be limited to:

(1) Cenlification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the cerlification of a Iribe that an
individual is a member.

(2) Evidence such as stock ownership, struclure, managa-
menl, control, financing and salary or profit sharing arrangements of
the enterprize.

(N (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indlan praference In the award of subcon-
tracts. The specific requirements of that statement and the factors
lo used by the IHA in datermining the statement's adequacy are
Included as an attachment to this solicitalion. Any bid that fafls to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contraclor, and may require the
Contraclor to reject any bid or proposal by a subcontractor thal fails
to includs the stalement.

{2) Bidders and prospeclive subconlractors shall submit a
cerlificalion (supporied by credible evidence) to the IHA in any
instance where the bidder or subcaniractor believes it Is infeasible to
provide Indian preference in subcontracting. The acceplance or
rejection by the IHA of the certification shall be final. Rejeclion shall
disqualify the bid from further consideration.

(0) All bidders must submit with their bids a slatement delailing their
employment and training opporiunities and their plans to provide
preference o Indians in implementing the contract; and the numbar
or percentage of Indlans anlicipated to be employed and trained.
Comparable statements from all proposed subconlraclors must be
submilted. The criteria 1o be used by the IHA in delermining the
slalement(s)'s adequacy are included as an altachmenl to lhis
solicitation. Any bid that falls to include the required slatement(s), or
that includes a slatement that does not meet minimum slandards
required by the IHA shall be rejecled as nonresponsiva.

(h) Cora crew emplayees. A core crew employee is an individual
who is a bona fide employee of the contraclor at the time the bid is
submitied; or an Individual who was not employed by thabidder at the
time the bid was submitied, bul who is regularly employed by the
bidder in a supervisory or olher key skilled position when wark is
available. Bidders shall submil with their bids a list of all core crew
employess.

{i) Prelerence In contracting, subcantracting, employment, and
training shall apply not only on-site, on the reservation, or within the
JHA's jurisdiction, but also to conlracts with firms that operale oulside
thess areas (e.g., employment in modular or manufaclured housing
construclion facifities),

(iy Bidders should contact the IHA to delermine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] malntain fists of Indian-owned economic enterprises
and iIndian organizations by specialty (e.g., plumbing, electrical,
{oundalions), which are available to bidders 1o assist them in meeting
their responsibility to provide preference in connection with the
adminislration of contracts and subconiracls.
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 {exp. 3/31/2020)

Applicability. The following contract clauses are applicable and

must be inserted into small construction/development contracts,
greater than $2.000 but not more thay $150.000.

1. Definitions
Terms used in this form arc the same as defined in form HUD-5370
2. Prohibltion Against Liens

The Contractor is prohibited from placing a lien on the PHA's
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA"s
property shall be the Declartion of Trust or olher liens approved
by HUD.

3. Disputes

() Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the elleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b} Al claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for n written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(<) The Contructing Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

{d) The Contracting Officer’s decision shall be final unless the
Contractor (1) eppeals in writing to a higher level in the PHA in
accordance with the PHA's policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s

tocici

{#) The Contractor shall proceed diligently with performance of
this contract, pending final resoluticn of any request for relief,
claim, sppeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4, Default

{0} If the Contractor refuses or fails to proscoute the work, or any
scparable pari thereof, with the ditigence that will insure its
completion within the time specified in this contract, or any
extension thercol, or fails to complete said wock within this
time, the Contracting Officer may, by writien notice Lo the
Contraclor, lcrminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
othcrwise, and may take possession of and use any materinls,
equipment, and plant on the work sile nccessary for completing
the work, The Contractor and its suretics shall be liable for any
damage to the PHA resulting from the Contractor’s refisal or
failure to complele the work within the specified time, whether
or not the Contractor’s right Lo proceed with the work is
terminated. This Kability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right 1o proceed shall not be terminated or the

Contractor charged with dumages under this clause if -

(1) The delay in completing the work arisss from
unforesceable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgroent of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extendad by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) Lf, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay way excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5, Termination for Convenience

(a) The Contracting Officer may terminale this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shatl be effected by delivery to the Contractor of 2
Natice of Termination specifying the extent to which the
performance of the work under the costract is terminated, and
the date upon which such termination becomes effective,

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination wpon the
receipt by the PHA of a properly preseated claim setting out in
dedail: (1) the totnl cost of the work performed to date of
termination less the 1otal amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling end paying claims under subcontracts and materia}
orders for work performed and materials and supplies delivered
to the site, payment for which has not been mede by the PHA to
Ihe Contractor or by the Contractor la the subeontractor or
supplicr; (3) the cost of preserving and protecting the work
already performed uniil the PHA or assignes takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary Lo prepare and present the termination claim to the
PHA; and (5) an ameunt constituting a reasonsble profit on the
value of the wark performed by the Contractor,

{c) The Contracting Olficer will act on the Contractor’s claim
within days (60 days unless otherwisa indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard 10 this clause are expressly made
subject to the provisions of the Disputes clausc of this contract.

6. Insurance

{a) Belore commencing work, the Contractor and cach subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers® Compensation, in accordance with state or Ter-
rilorial Workers® Compensation laws,

{2) Commezcial General Liability with a combined single limit
for bodily injury and property damage ofnot lessthan $ ___
[Contracting Officer insert amount] per occurrence to protect the
Countractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of'all equipment, haists, and vehicles on the site(s) not covered
by Automobile Liability under {3) below, If the Contractor has a
“claims-made™ policy, then the following edditional requirements
spply: the policy must provide a “retronctive date™ which must be
on or before the execution date of the Contract; and the extended
reporting period may not be less than five years follawing the
completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property dammge of not
lessthan § {Contracting Officer insert amount] per
occurrence,

(b) Before commencing wotk, the Contractor shall furnish the PHA
with o certificate of insurance evideneing that Builder's Risk
{fire and extcnded coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder's
Risk Insurance shall be for the benefit of the Contractor and the
PHA ns their interests may appear and each shall be named in
the policy or policies us ap insured. The Contractor in installing
equipment supplied by the PHA shal] carry insurance on such
equipment from the lime the Contractor takes possession theteof
until the Contract work is accepted by the PHA. The Builder’s
Risk Insurance need not be carried on excavations, piers,
footings, or foundations until such time as work on the super-
structure is started. It necd not be camied on landscape work.
Palicics shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whetber or not partial paymant has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder's
Risk [nsurance for modernization work which does not involve
structural alterations or additions and where the PHA's existing
fire and extended coverage policy can be endorsed to include
such work

{c) All insurance shall be carried with companies which are
financially responsible and admitted (o do business in the State
in which the project is located. If any such insurance is due 1o
expire during the construction period, the Contractor (including
subconiractors, as applicablc) shall rot permit the coverage 10
lapse and shall fumish evidence of coverage to the Contracting
Officer. All certificates of insurance, as cvidence of coverage,
shall provide thal no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b) The Contrzcting Officer may modify the contract unilaterally

{1} pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

do not change the rights ar responsibilities of the parties (e.g,,

change in the PHA eddress). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contructing Officer.

(c} Whea a proposed modification requires the approval of HUD

prioe to its issuonce (e.g., a change order that exceeds the PHA's
approved threshold), such modification sholl not be effective
until the required approval is received by the PHA.

8. Changrs
(a) The Contracting Officer may, at any time, without notice to the

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
coetract including chanpes:

{1) In the specifications (including drawings and designa);

(2) In the method or manner of performance of the work:

{3) PHA-fumished facilities, equipment, materials, services, or

sike; or,

(4) Directing the acceleration in the perfonnance of the work.
{b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as & change order under this clause; provided, that
the Contractor gives the Contrzcting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
that the Contractor regards the order a3 a change order.

(c) Except as provided in this clause, no opder, statement or conduct

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

{d) If any chanpe under this clause causes an increase or decrease

in the Contractor’s cost of, or the time tequired for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Conltracting Officer shell make
an erjuitable adjustment and modify the contract in writing,
However, except for a edjustment based oa defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed {or any costs incurred more then 20 deys
(5 days for oral orders) before the Contractor gives writien
notice as required, In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonsbly incurred by the Contractor
in attempting to comply with the defective

(<) The Contracior must assert its right to 2n adjustment under this
clause within 30 days afier (1) receipt of a written change order
under pasagraph (a) of this clsusc, or (2) the fumishing of a
wrillen nolice under paragraph (b) of this clause, by submitiing a
written statement describing the general aature and the amount
of the propasal, If the facts justify it, the Contracting Officer
may extend the period for submission. The propesal may be
included in the notice requited under paragraph (b) zbove, No
propasal by the Contractor for an equitable adjustment shall be
allowed il asserted afler final payment under this
contract

(f) The Contractor's writicn propasal for cquitable adfustment shall

be submitted in the form of a lump sum proposal supported with

an itemized breakdown of all increases and decreases in

the contract in at Jeast the following details:

(1) Bircct Costs. Materials (list individual ftems, the quantity
and unit cosi of cach, and the aggrepate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breaskdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liobility Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2} Indirect Costs, Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated s direct costs.

(3) Profit. The amount of profit shall be negotisted and may vary
according to the nature, extent, and complexity of the work
mquired by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Printiples and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as imoplemented by HUD Handbook 2210.18, in

eliect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shal) be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

{g) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the chanpe
will delay the completion of the contract in its entirety.

{b) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Controctor of the date when
such action will be taken.

(i} Failure 1o reach ag agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excusc the Coatractor from proceeding with the
contract as changed.

{3} Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior arder from the
Contracting Officer.

9. Examination and Retention of Contractor's Records

The HA, HUD, or Comptroller General of the Uniled States, or any
of their duly authorized representatives shall, until three years after
final payment under this contracl, have necess to and the right 1o
cxamine any of the Contractor's dircctly pertinent books,
documents, papers, or other records involving transactions related
1o Lhis contract for the purposc of making audit, cxamination,
cxcerpls, and transcriptions.

10. Rights in Datn and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
malerials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
rwports, memoranda or Ictiers concemning the rmsearch and reporting
tasks of this Contract.

11. Energy Efficiency

The Coniractor shell comply with all mandstory standords and
policies relating o energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy end Censervation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurcment of Recovered Materials

(s) In accondance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservatian and Recovery
Act, the Contractor shall procure items designaled in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered malerials practicable unless the Contractor
determines that such jtems: (1) are not reasonsbly available in a
reascnable period of time; (2) fuil to meet reasonable
performance standards, which shel) be determined on the basis
of the guidelines of the National Institute of Stendards and
Technology, if applicable to the item; or (3) are only available
at an unreasanable price.

(b} Pamgraph () of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of 310,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor; (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
ageocy or a State agency or sgency of e political subdivision of
8 State; and (ii) purchased a total of in excess of $10,000 ol the
itern both under and outside that contract.

13. Training and Employment Opportunities for Residenss in the
Project Aren (Section 3, HUD Act of 19568; 24 CFR 135)

(n) The wark to be performed under this contmct is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD essistance or HUD-assisted projects covered by section 3,
shall, to the greatest exient feasible, be directed to Jow- and
very low-income persons, particularly persons who are
recipicnts of HUD assistance for housing,

{b) The parties to this contract agree to comply with HUD's
regulatiens in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties 1o this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations,

(¢} The contractor agrees to send to each labor organization or
representalive of workers with which the controctor has a
tollective bargaining agreement or other understanding, if any,
@ notice advising the labor organization or workers'
representative of the contractor’s commitsments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can sce the
natice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject 1o hire,
evailability of apprenticeship and training positions, the

Pagaddl7

Form HUD-5370-E2 (1/2014)



qualifications for each; end the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin,

{d) The contractor agrees to include this scetion 3 clause in cvery

subcontract subject to complience with reguletions in 24 CFR
Pari 135, and agrees to take appropriale action, as provided in
an applicable provision of the subcontract or in this section 3
clanse, upon 2 finding that the subcontractor is in violation of
the regulations in 24 CFR Past 135, The contractor will not
subcontract with eny subcoatractor where the contractor has
notice ot knowiedge that the subcontractor bas been found in
violation of the regulations in 24 CFR Part 135,

{c) The contrctor will centify that any vacant employment

positions, including training positions, that are filled (1) afier
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR. Part 135 require employment opportunitics to be
directed, were not filled to circumvent the contractor’s
obligations under 24 CFR Part 135,

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for defanit,
and debannent or suspension from future HUD assisted
contracts,

14, Labor Standards - Davis-Bacon and Related Acts
(a) Minimum Wages,

{1) All laborors and mechanics employed under this contract in
the canstruction or development of the projeci(s) involved will
be paid unconditionally and not less oflen then once a week,
and without subsequent deduction or rebate on any sccount
(except such payroll deductions as arc permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the fill amount of wages and bona fide fringe
beaefits (or cash equivalents thereof) duc at time of payment
compuled a! rates not less than those contained in the wage
determination of the Secretary of Labor which is etteched
bercto and made a part hereof, regardless of any coatractual
relationship which may be alleged to exist between the
Contractor and such Jebosers apd mechanics. Contributions
made ot costs reasonably anticipated for bona fde fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a){1){iv); also, regular contributions made or costs
incurred {or mere than a weekly period (but not less ofien than
quarierly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefils in the wage determination for the classification of
work actually performed, withoul regard 10 skill, cxcept as
provided in 29 CFR 5.5(2)(4). Laborers or mechanics
performing worl in more than onc classificalion may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer's
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rutes conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and {ts subcontractors at the site of the work in

3 prominent and accessible place wher i can be easily seen

by the workers.

(2) () Any class of laborers or mechanics, including helpers,
which is pot listed in the wage delermination and
which is to be employed under the contract shall be
classified in conformance with the wage determination,
HUD shall spprove an additional classification and
wage rate and fringe benefits therefor only when all the
following criteria have been
met
(a) The work to be performed by the classification

requested is not performed by a classification in the
wage delermination; and

(b) The classification is utilized in the arca by the
construction industry; and

(c) The proposed wage rate, including any bona fide
fringe benefits, bears o reasonable relationship to
the wage rates contained in the wage
determination.

(ii) If the Contractor and the laborers and mechagics to be
employed in the classification (if kmown), or their
representatives, and HUD or its designes agree on the
classification and wage rate (including the amount
designnted for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washingtan, DC 20210, The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will eotify HUD or its
designee within the 30-day period that additionnl tims
is nececsiry,

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or jits designes do not agree
on the pmposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriaie), HUD or its designee shat] refer the
questions, inchuding the views of all inteyested parties
and the recommendation of HUD or jts designee, to the
Administrator of the Wage and Hour Division for
determination, The Administrator, or an authorized
representative, will issue a delermination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

{iv) The wage rate {including fringc benefits whers
appropriate) determined pursuant to subpargraphs
{a)(2)(ii) or (jii} of this clause shalt be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classificaiion.

{3) Whenever the minimum wage rate preseribed in the
contract for a class of laborers or mechanics includes a
fringe benehit which is not expressed as an howurly rate,

the Contracior shall cither pay the benefit as stated in the
wage determinalion or shall pay another bona fide fringe
bencfit or an hourly cash equivalent thereol.

(4) If the Contractor docs not make payments to a trustce
or other third person, the Coatractor may consider as part
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of the wages of eny laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor (o set aside in g
scparate accout asscts for the meeting of obligations
under the plan or program,

(b) Withhelding of Funds. HUD or its designes shall, upon
its own action or upon written request of an authorized
representative of the Department of Labot, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Coatracior, or any other Federnlly-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payinents or advances as may be considered
mecessary to pay laborers and mechanics, including
spprentices, trainees, and belpers, employed by the
Contractor or any subcontractor the fall amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, troinee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD o its designes may, afler
writlen notice to the Contractor, take such action as may
be necessary to cause the suspension of eny further
payment, advance, or guaraniee of funds until such
violations have ceased. HUD or its designee may, after
writlen notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor 1o the respective employees to whom they
are due.

(c) Payrolls and Basic Records.
(1) Payrolls and basic records relating thereio shalt be

maintained by the Contractor during the course of the work
and preserved for a period of three years thereaRer for all
laborers and mechanics werking in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
warker, his or her correct elassification, hourly mtes of
wages paid (including rates of contributions or costs
anticipated for bona fide Finge benefils or cash equivalents
thereof of the types described in section 1(B)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
wurked, deductions made, and actual wapes poid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)}(1){iv), that thc wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benelits under a plan or program described in
section 1(b}(2)(B) of the Davis-Bacon Act, the Contracior
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is finuncially responsible, and that the plan or
program has been communicaled in writing Lo the laborers
or mechanics affected, and records which show the costs
anticipated or the octual cost incutrred in providing such
benefils. Contractors employing apprentices or trainees
under approved programs shall maintain written evidenee of

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
epplicable programs,

(2) (i) The Contractor shall submit weekly for each week in which
any contract work is performed a eopy of atl payrolis to the
Coatracting Officer for transmission to HUD or its designes.
The payrolls submitted shall st out accurately and
compleiely all of the information required to be maintained
under subparagraph (¢)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is svailable
for this purpose and may be purchased from the
Superintendent of Documents, 11.5. Government Printing
Office, Washingion, D.C, 20402. The prime Contractor is
respousible for the submission of copies of peyrolls by afl
subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroli submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following;

(A) That the payrol! for the payroll period contains the
information required lo be maintained under paragraph
{c)(1) of this clause and that such information is
comrect and complets;

(B} That cach laborer or mechanic (including each
helper, apprentice, and traines) employed on the
contract during the payroll period has been paid the full
weekly wages eamed, without rebate, ejther directly or
indirectly, and that no deductions have been made
cither dicectly or indirectly from the fisll wages earmed,
other than penmissible deductions as set forth
in29 CFR Part 3; and

(C)Thnteachlaborerormechnnichasbcmpaid nat less

than the applicable wage rates and fringe benefits or
cash cquivalents for the classification of work
performed, as specified in the applicable wage
determination incorpurated into the contract.

(iii) The weekly submission of a properly exccuted

certification sct forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission o
the “Statement of Compliance” required by subparagraph

(c)(2)ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criming)
proscoution under Scction 1001 of Title 18 and Section
3729 of Tille 31 of the United States Code,

(3) The Contractor or subcontractor shall make the records required
under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HIUD or jis
designee, the Conlracting Officer, or the Depariment of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD o its designee may, after written notice to
the Contractor, take such action as may be necessary 1o cause
the suspension of any further payment, advance, or guaranice of
funds. Furthermare, failure to submit the required reconds upon
request or 40 make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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{d) Apprentices. Apprentices will be permitted to work at less than
the predetermined tate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is cmployed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the progrm, but who has been
certified by OATELS or o State Apprenticeship Agency (where
eppropriate) 1o be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices 1o journeymen on the job
sile in any craft classification shall not be greater than the ratio
permitted to the Contracior as to the entire work force undes
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the epplicable wage rate on the wage detennination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in axcess of the
ratio permitied under the registered program shatl be paid not
less than the applicable wage rate on the wage determination
for the work actually performed, Where a contractor is
performing construction on 2 project in a locality other than
that in which its program is registered, the mtios and wage
rates (expressed in percentages of the joumneyman's hourly
rate) specified in the Contractor’s or subcontracior’s registered
program shall be observed. Every appreatice must be paid at
not less than the rate specificd in the registered program for the
apprentice’s level of progress, expresscd as a percentage of the
joumeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify Finge benelits,
apprentices must be poid the full amount of fringe benefits
listed on the wage determinatien for the spplicable
classification. If the Administrator of the Wage and Hour
Division detennines that s different practice prevails for the
applicable spprentice classification, fringes shall be paid in
accordance with thet determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until 2n acceptable program is approved.

(¢) Trainces. Except as provided in 29 CFR 5. 16, trainees will not
be permitied 1o work at Jess than the predetermined mate for the
work performed unless they are employed pursuant 1o and
individually registered io a program which has received prior
epproval, cvidenced by formal certification by the 11.5.
Depastment of Labor, Employment and Training
Administration. The ratio of trainces to joumeymen on the job
site shall not b greater tn permitted under the plan approved
by the Employment and Training Administration
Every traines must be paid at not less than the mie specified in
the approved program for the trainee’s level of progress,
cxpressed as a percentage of the journcyman hourly rate

specified in the applicable wage determination. Trainess shall
be peid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there §s an
appreaticeship program associated with the corresponding
journeyman wage rate in the wage determinstion which
provides for less than full fringe benebits for apprentices. Any
employee listed on the payroll at & trainee rate wha is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid ot less
than the applicable wage rate in the wage determination for the
classification of work sctually performed, In addition, any
trainee performing work on the job site in excess of the ratio
pennitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitied to utilize
trainees at less than the applicable predetermined mte for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment ppportuaity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30,

(8) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Pagt
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. Al rulings and interpretations of the Davis-
Bucon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(i) Disputcs Conceming Labor Standards. Disputes arising out of
the labor standards provisions of this clausc shall not be subject
to the general disputes clause of this contract, Such disputcs
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Pants 5, 6, and 7.
Disputes within the meaning of this clause include disputes
betwezn the Contractor {or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employces or
their representatives,

(k} Certilication of Eligibility.

(1) By enlering into this contract, the Contracior cetifics that
nictther it (nor he or she) nor any person or firm who has an
interest in the Contractor's firm is a person or firm
incligible to be awarded contracts by the United States
Govertmenl by virtue ol section 3(a) of the Davis-Bacon
Actor 29 CFR 5,92(a)}(1).

(2) No part of this contract shall be subcontracted to any person
or firm ineligible for awand of a United States Government
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contract by virtue of section 3(a) of the Davis-Bncon Acl or
29 CFR 5.12(a)1).

(3) The penalkty for making falsc statements is prescribed in the
U, 8. Criminal Code, I8 U.S.C. 1001,

(1) Subcontracts. The Cantractor or subcantractor shall insert in
any subcoutracls ell the provisions contained in this clause, and
suck other clauses as HUD or its designec may by sppropriate
instructions require, and also 2 clause requiring the
subcontractors 1o include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractoe
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (incleding basic hourly rate and any fringe benefits),
determined under Sinte law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
cugaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

{i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C, 3141 et
seq.} to be prevailing in the locality with respect o such
tracle;

(ii) an applicable appreatice wage rate based thereon specified
in an apprenticeship program registered with the U.S,
Depariment of Laber (DOL) or a DOL-recognized State
Apprenticeship Agency; or

{iii) an applicable trainee wage rate based thereon specified in
2 DOL-certified trainee program,
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General Conditions for Construction U.S. Department of Housing and Urban
Development

Contracts - Public Housing Programs Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 3/31/2020)

Applicability. This form is applicable to any
construction/development contract greater than $150,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts
awarded by Public Housing Agencies (PHAs).

The form is used by Housing Authorities in sclicitations to provide necessary contract clauses. If the form were not usad, HAs would be
unable to enforce their contracts.

Public reporting burden for this collaction of information is estimated to average 1.0 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to tha collection of information are required o obtain a benefit or to retain a benefit.

The information requesied does not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently
valid OMB number.
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1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms "architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect's
authority Is as set forth elsewhera in this contract.

{b} "Contract” means the contract entered into between the
PHA and the Contractor. it includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.S. Department of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings. It includes alt formal
changes to any of those documents by addendum,
change order, or other modification.

{c) “Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

{d) “Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

(o) “Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications
and Drawings for Construction herein.

{N “HUD" means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to
act on its behaif. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhera in these General
Conditions or the contract documents, the determination
of HUD may be required o authorize changes in the work
or for release of funds to the PHA for payment lo the
Contractor. Notwithstanding HUD's role, nothing in this
coniract shall be construed to create any contractual
relationship between the Contractor and HUD.

(g) “Project” means the entire project, whether construction
or rehabilitation, the work for which is provided forin
whole or in part under this contract.

{h) "PHA" means the Public Housing Agency organized
under applicable stale laws which is a party to this
contracl,

{i) “Specifications” means tha written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met

{l) "Work™ means materials, warkmanship, and manufacture
and fabrication of componants,

2. Contractor's Responsibility for Work

(a) The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transporiation necessary
for performance of the work. The Contractor shall also
fumnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entifled Availability and Use of Utility Services
herain.

{b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least[ ] {12 percent
unless otherwise Indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order If,
during performing the work, the Contracter requests a
raduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

{c) At all times during performance of this contract and until
the work Is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who Is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

{d} The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the propery of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from Hability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be responsible for all materiats
delivered and work performed until completion and
acceplance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(&) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, lavels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any emor resulting from its failure to
doso.

{f) The Contractor shait confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

(g) The Contractor shall at ail times keep the work area,
including storage areas, free from accumulations of
waste materials. Afier completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, lools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satisfactary to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the installation in
complete and operating condition.

(h) The Contractor's responsibitity will terminate when ali
work has been completed, the final inspection made, and
the work accepled by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in tha contract.

3. Architect's Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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{b) The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matters related to the work
performed under the contract. The Architact may provide
direction on contract parformance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3} causes an increase or
decrease in the cost of the conltract; (4) alters the
Construction Progress Schadule; or (5} changes any of
the other express terms or conditions of the contract.

(c) The Architect’s duties and responsibilities may include but
shall not be limited to:

(1) Making pericdic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall fite a copy of the
report with the Contractor's designated representative
at the site;

{2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
maodifications for issuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect
to - (i) the Contractor's construction progress
schedules; (i) the Contractor's shop and detalled
drawings; (iii} the machinery, mechanical and other
squipment and materials or other articles proposed
for use by the Contractor; and, {iv) the Contractor's
price breakdown and prograss payment estimates;

ad,

(4) Assisting in inspactions, signing Certificates of
Completion, and making recommendations with
respect to acceplance of work completed under the
contract.

4, Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional wark, heeding
any direclion that may be provided by the Contracting
Officer. The Contraclor shall not commit or permit any act
that will interfere with the performance of wark by any
other contractor or by PHA employees

Construction Requirements
5. Pre-construction Conference and Notice to Proceed

(a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the

date, time, and place of the conferance.

(b} The contractor shall begin work upon receipl of a written
Notice te Proceed from the Coniracling Officer or
designee. The Conlractor shall not begin work prior to
receiving such notice.

6. Construction Progress Scheduls

(8} The Contractor shall, within five days after the work

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three coples
of a practicable schedule showing the order in which the
Contractor preposes to parform the work, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of prograss payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b) The Contractor shalt enter the actual progress on the

chart as required by the Cantracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, hersin that the Contractor is
not mesting the approved schedule, the Contractor shall
take steps necessary o improve its progress, Including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/for the amount of construction plant, and to
submit for approval any supplementary schedula or
schedules in chart form as the Contracting Officer deems
necessary to demonsirate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not proseculing the work with sufficient
dillgence to ensure completion within the time

specified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

{(a) The Contractor acknowledges that it has taken steps

reasonably necessary to asceriain the nature and location
of the work, and that it has investigaled and salisfied itself
as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
electric power, and roads;(3) uncertainties of weather,
river slages, tides, or similar physical conditions al the
site; (4) the conformation and condilions of the ground,
and (5) the character of equipment and facilities needed
preliminary to and during work performance. The
Contractor also acknowledges thal it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered
insofar as this information is
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reasonably ascertainable from an Inspection of the sits,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) Tha PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions
{a) The Contractor shall promptly, and before the conditions

are disturbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at

the site which differ materially from those indicated in this

contract, or (2) unknown physical conditions at the
sile(s), of an unusual nature, which differ materially from

those ordinarily encountared and generally recognized as

inhering in work of the character provided for in the
contract

{b) The Contracting Officer shall investigate the site
conditions promptly after recelving the notice. Work shalf
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before procaeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c) No request by the Conlractor for an equilable adjustment
to the contract under this clause shall be allowed, unless
the Conlractor has given the written notice required;
provided, that the time prescribed in (a) above for giving
wrilten notice may be extended by the Contractling
Officer.

{d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the

drawings and specifications and shall at all times give the

Conlracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
menlioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted to the Contracting Officer, whe shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a detarmination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless

otherwise provided.

(b) Wherever in the specifications or upon the drawings the

words “directed”, “required”, “ordered”, “designated”,
"prescribed”, or words of like import are used, it shall be
understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer
is intended and similarly the words “approved”,
"acceptable”, “satisfactory”, or words of like import shall
mean “approved by”, or “acceptable to"] or- Satisfactory
{o" the Contracting Officer, unless otherwise expressly
stated.

{c) Where “as shown" “as indicated”, “as detailed", or

of similar import are used, it shall be understood that tha
reference Is made to the drawings accompanying this
contract uniess stated otherwise. The word “provided™ as
used herein shall be understood to mean “provide
complele in place” that is “furnished and installed™.

{d) “Shop drawings" means drawings, submitted to the PHA

by the Contracior, subcontractor, or any lower tier
subcontractor, showing in detail (1) the proposed
fabrication and assembly of structural elements and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. it includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor o explain in detail
spacific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
confract.

(e) If this contract requires shop drawings, the Contractor

shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidance of the Contractor's approval may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any work done before such approval
shall be at the Contractor’s risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below

nif shab drawings show variations from the contract

requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate

modification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need nol be issued.

{g) It shall be the responsibility of the Contractor to make

timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shall be
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requirad in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(h} The Contractor shall submit to the Contracting Officer for
approval four copies {unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets {unless otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
raquired by the Contracting Officer, the Contractor, upon
compleling the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

(i} This cfause shall bs included in all subcontracts at any tier.

It shall be the responsibility of the Contraclor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or wark as actually completed under the contract. “As-built
drawings” shall be synenymous with “Record
drawings.”

(b} As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances {o permanent surface
improvements such as buildings, curbs, or edges of
waks.

{c) This clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all as-buitt drawings prepared by
subcontractors are submitted to the Contracting Officer.

11. Material and Workmanship

(a) All equipment, material, and articles fumished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, arlicles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
conslrued as limiting compelition. The Contractor may, at
its option, use any equipment, material, arlicle, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named In the
specifications, unless otherwise specifically provided in
this contract.

(b) Approval of equipmant and materials.

{1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesling approval, the Contracior shall furnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also abtain the
Contfracting Officer’s approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the rigk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Confractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the conlainer, the material or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approva! of a sample shall not constitute a waiver of

the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be refected for cause even though samples have
been a| X

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials an
the basis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specificalions. The Contractor will
assume all costs of relesling materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.

(6) Afler approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

{c) Requiremenis conceming lead-based paint. The
Contractor shall comply with the requirements concerning
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.5.C. 4821-4846) as
implemented by 24 CFR Part 35.

12. Permits and Codes

{a) The Contractor shall give all notices and comply with all
applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Conlractor lo
comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable
codes and regulations as amended by any
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waivers. Before installing the wark, the Contractor shall
examine the drawings and the specifications for
compliance with applicabte codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail fo comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant o the clause entitied
Changes herein to conform to the code or regulation.

{b) The Contractor shall secure and pay for all permits, fees,

and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(2) In performing this contract, the Contractor shall;

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secratary of Labor by regulation;

{2) Protect the lives, health, and safety of other persons;

{3) Prevent damage to property, materials, supplies, and
equipment; and,

{4) Avoid work interruptions.

(b} For these purposes, the Canlractor shall:

{1) Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failura to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
{Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et

saq.; and
(2) Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontracior.
{c) The Contractor shall maintain an accurate record of
exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the
manner prescribed by 29 CFR Part
1804

(d) The Contracting Officer shall notify the Contractor of any

noncompliance with these requirements and of the
cormrective action required. This notice, when delivered to
the Contractor or the Contractor’s representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take cormrective action. If the Contractor fails or refuses to
take comective action promptly, the Contracting Officer
may issue an order stopping all or part of the wark until
satisfactory corrective action has been taken. The
Conlractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(@) The Contractor shall be responsible for its subconiractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subconltracl as the PHA, the Secretary of Housing and
Urban Development, or the Secrelary of Labor shall
direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the wark, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be tumed over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

(a} The PHA shall make all reasonably required amounts of

utilities avaitable to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contracior at prevalling rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

(b) The Contractor, at its expense and in a manner

satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protection of Existing Vegsetation, Structures,

Equipment, Ulilities, and Improvements

(a} The Contractor shall preserve and protect all structures,

equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably intetfere with the work required under this
cortract.

(b) The Contractor shall only remove trees when specifically

autharized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during perforrmance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall irim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

{c) The Contraclor shall protect from damage all existing

improvements and utilities (1) al or near the work site and
{2) on adjacent property of a third party, the lacations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction sile, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Conlractor shall shore up, brace, underpin, secure,

and protect as necessary all foundations and olher paris
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a rasult of work

under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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() New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar lo existing work unless otherwise
required by the specifications.

{9) No structural members shall be altersd or In any way
weakenad without the written authorization of the
Contracting Officer, unless such work is clearly specified

in the plans or specifications.

(h) If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonious. This, however, shall not ba construed to
require the refinishing or reconstruction of dissimilar
finishes praviously exposed, or finished surfaces in good
condition, but in different planes or on different levels
when brought together by the removal of intervening
work, unless such refinishing or reconstruction is
specified In the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adfacent property owner or other party before
the cammmencement of any work.

(i) The Contractor shall indemnify and save harmless the
PHA from any damages on account of setifement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which tha PHA
may become liable in consequence of such injury or
damagse to adjoining and adjacent structures and their

presmises.

(k) The Contractor shall repair any damage ta vegetation,
structures, equipment, utilities, or improvements,
including those that are the property of a third party,
resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. If the Cantractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
{o the Contractor.

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings {e.g., storage sheds, shops, offices,
sanitary facilities) and utifities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and malterials
fumished by the Contractor without expense to the PHA.
The temporary buildings and utilities shall remain the
property of the Confractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the wrilten consent of the Contracting Officer, the
buildings and utilitias may be abandoned and need not
be removed.

(b) The Contractor shall, as directed by the Contracting
Officer, use only established roadways, or use temporary
roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are
transported in praosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufaciurer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to

cross curbs or sidewalks, the Contractor shall protect them

from damage. The Contractor shall repair or pay for the
repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

The contactor shall comply with the Clean Alr Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

19, Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the
contract is performed.

20. Inspection and Acceptance of Construction

(a) Definitions. As used In this clause -

(1} “Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work parformed under this
cantract. Acceptance may be partial or complete.

{2) “Inspaction” means examining and testing the work
performed under the contract {including, when
appropriate, raw materials, equipment, components, and
intermediate assembligs) to determine whether it
conforms to contract requirements.

(3) *Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of established scientific
principles and procedures.

(b) The Contractor shall maintain an adequate inspection
system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at alt ptaces and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

{c) PHA inspections and tests are for the sole benefit of the
PHA and do nat: {1} relieva the Contractor of
responsibility for providing adequate quality control
measures; (2) relleve the Contractor of responsibility for
loss or damage of tha material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below.

(d} The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspector authorized ta change any term or
condition of the specifications without the Contracting
Ofiicer's written authorization. All instructions and
approvals with respect to the work shall be given to the
Cantraclor by the Contracting Officer.

(e) The Contractor shall promptly fumish, without additional
charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tesls as may be required by the
Conlracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspectlion or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the
contract.
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{f} The PHA may conduct routine inspecticns of the
construction site on a daily basis.

(9) The Contractor shall, without charge, replace or comrect
work found by the PHA not to conform to contract
requirements, unless the PHA decides thatitis in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or comect the work and charge the cost to the
Contractor, or (2) terminate for default the Contractor's
right to procead.

(i} If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time befors final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by remaving or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facililies, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. i, howaver, such work is found to meet
the requirements of the contract, the Cantracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(i} The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after complation
and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines and
dasignates can be accepted separately. Acceptance shall
be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guaraniee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or comrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceplance of any work under the contract.

{b) While the PHA has such possession or use, the
Contraclor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA's
possession or use, nolwithstanding the terms of the
clause entitied Permits and Codes herein; (2) ali
mainlenance costs on the areas occupied; and, {3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causaes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22. Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corperation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(8) In addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms lo the contract requirements and Is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of
(one year unless otherwise indicated) from the date of final
acceplance of the work. If the PHA takes possession of
any part of the work before final acceptance, this warranty
shall continue for a period of (one year unless otherwise
indicated) from the date that the PHA takes

possession.

(b) The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor's
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—
{1) The Contractor's failure to conform {o contract require-

ments; or
(2} Any defects of equipment, material, workmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any work damaged in
fulfiling the terms and conditions of this clause. The
Contractor's waranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall nofify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after recsipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor’s expense.

{f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in narmal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

{3) Enforce all warranties for the benefit of the PHA.

(g} In the event the Confractor's warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor’s,
manufacturer's or supplier's warranty.
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{h) Unless a defect Is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defact in PHA
fumished material or design.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs {a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor’s liability with respact to its
obligation ather than specifically to correct the work.

(i} This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the
PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

Administrative Requiramanis

25. Contract Period

this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between these General

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall

prevail; provided that such siate or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

{a) The PHA shall pay the Confractor the price as provided in
this contract.

{b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which meetls the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

(c) Before the first progress payment under this contract, the
Conltractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate
breakdown for each. The values and guantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its averhead and profit
over the construction period of the contract.

(d} The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not later than days in advance of

the date set for payment and are subject to corection and

revision as required. The estimates must be approved by
the Conlracting Officer with the concurrence of the

Architect prior to payment. If the contract covers more

than one project, the Contractor shall furnish a

separate progress payment estimate for each.

{e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the
following certification, or payment shall not be made: |
heraby certify, io the best of my knowledge and belief,
that
(1) The amounts requested are only for performance in

accordance with the specifications, terms, and
conditions of the contract;

{2) Payments to subcontractors and suppliers have been
made from previous payments received under the
conltract, and timely payments will be made from the
proceads of the payment covered by this cerlification,
In accordance with subcontract agreaments; and,

(3) This request for progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name:

Trte:

Date:

() Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work
under tha confract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor's perfformance and progress are salisfactory,
the PHA may make the remaining payments in full for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor’s
performance and progress are unsalisfactory, the PHA
shall reinstate the ten (10) percent {or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory.

{0) The Contracting Officer may authorize material delivered

on the sile and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may alsc be taken into consideration if the
Contractor fumishes satisfactory evidence that {1} it has
acquired tille to such material; {2) the material Is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used lo perform this contract.
Before any progress payment which includes delivered
matetial is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to tha PHA

(h) All material and work covered by progress payments
made shall, at the lime of payment become the sole
property of the PHA, but this shall not be construed as (1)
relisving the Contractor from the sole responsibility for all
material and work upon which paymants have been made
or the restoration of any damaged work; or, (2) walving the
right of thes PHA to require the fulfilment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly
caused it

{i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and finaf
acceptance of all work; and (2} presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Coniractor’s claim lo
amounts payable under this contract
has been assigned.

(i) Prior to making any payment, the Contraciing Officer may
require the Contractor to furnish receipts or other
avidence of payment from all persons performing work
and supplying material fo the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for
payment or dispules arising there under hetween the
Contraclor and its subcontractors or malerial suppliers;
or, (2) withhold any maoneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Conlractor shall in nowise impair the obligations of any
surety or sureties under any bonds fumished under this
contract.

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
{erm or condition of this contract. Any contract
modification shall be authorized in writing.

{b} The Conlracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause {e.g., Changes); or (2) for
administrative matters which do nol change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification raquires the approval of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA’s approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes In the work within
the general scope of the contract including changes:
(1)In the specifications {including drawings and designs);
{2)tn the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials,
sefvices, or site; or,

(4) Directing the acceleration in the performance of the
work.

{b) Any ather written order or oral order (which, as used In
this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contraclor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and {2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an

equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or the time required
for the performance of any part of tha work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defeclive specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Conlractor in attempling to comply with
the defective specifications.

() The Conlractor must assert its right 1o an adjustment
under this clause within 30 days afier (1) receipt of a
written change order under paragraph {a) of this clause,
or {2} the furnishing of a written nolice under paragraph
{b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No propasal by the Conlractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

{f) The Contractor's writlen proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:
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{1) Direct Costs. Materials (list individual itams, the
quantity and unit cost of each, and the aggregate
cosl); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liabifity Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants ravision.

{2)Indiract Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

{3)Profit. The amount of profit shall be negotiated and
may vary according to the nature, extant, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be

determined In accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31),

as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work
shall include a credit for profit and may Include a credit for
indirect costs. On proposals covering both increases and
decreases in the amount of the contract, the application of

Indirect costs and profit shall be on the net-change in

direct costs for the Contractor or subcontractor

performing the work.

{(g) The Contractor shall include in the proposal its request
for tima extension {if any), and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contractin its entirety.

(h) The Contracting Cfficer shall act on proposals within 30
days after their receipt, or notify the Contractor of the
date when such action will be taken.

(i) Failure to reach an agreement on any proposal shail ba a
dispute under the clause enfitled Disputes hersin.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(J) Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order from the Contracting Officer.

30. Suspension of Work

{a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

{b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or {2) by the Confracting
Officer’s failure to act within the time specified (or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit} necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjusiment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other pravision of this contract.

(c) A claim under this clause shall not be allowsd (1) for any
costs incurred more than 20 days before the Contractor
shall have nofified the Contracting Officer in writing of
the act or failure to act involved (but this requirement
shall not apply as to a claim resulting from a suspension
order); and, (2) unless tha claim, In an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contracl.

31. Disputes

(a) "Claim,” as used In this clause, means a wrilten demand
or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating fo the contract, Is a claim that can be
resolved under a contract clause that provides for the
refief sought by the claimant. A voucher, invoice, or other
routine request for payment that is nol in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it Is disputed either as to liability or
amount or is not acted upon in a reasonable time.

{b) Excapt for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
Including any claims for damages for the alleged breach
thersof which are not disposed of by agreement, shall be
resolved under this clause.

(c) All claims by the Contractor shall be made in writing and
submitted to the Contraciling Officer for a written decision.
A claim by the PHA against the Contractor shall be
subject 1o a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officer’s decision shall be final unless
the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suil in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officer’s decision.

{f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32, Default

{a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this
conlract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by
written notice to the Contractor, terminate the right to

Previous editions are obsolete
Replaces form HUD-5370-A

Pagel1lof19

form [TUD-5370 (1/2014)



proceed with the work {(or separable part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may fake possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the
Contractar's refusal or failure to complete the work within
the spacified time, whether or not the Contractor's right to
proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing
the work.

(b) The Contractor's right to praceed shall not be terminated

or the Contracior charged with damagas under this

clause f—

{1) The delay in completing the work arses from
unforesesable causes beyond the control and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (ii) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
{ili) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, {viil) strikes,
{ix) freight embargoes, (x) unusually severe weather,
or {xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negfigence of bath the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning of such delay (unless
extanded by the Contracting Officer} notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgmeant of the
Contracting Officer, the findings of fact warrant such
action, time for compleling the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a written
decislon which shall be subject to the provisions of
the Disputes clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it

is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as If the termination had
been for convenience of the PHA.

33. Liquidated Damages

{a) If the Contractor fails lo complete the work within the time

specified in the contract, or any extension, as specified in
the clause entitied Dafault of this cantract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
$__ Contracting Officer insert amount] for
each day of delay. If different complelion dates are
specified in the contract for separale parts or stages of the
waork, the amount of liquidated damages shall be
assessed on those parls or slages which are delayed. To
the extent that the Contractor's delay or nanperformance
is excused under another clause in this contract,
liguidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than

by delay.
(b) If the PHA terminates the Contractor's right to proceed,
the resulling damage will consist of liquidated damages
until such reasonabls time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor's right lo
proceed, the resulting damage will consist of liquidated
damages until the work is completed or acceptec.

34. Termination for Convenience

{(a) The Contracting Officer may terminate this contract in
whole, or in part, whenever the Contracting Officer
determinas that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
wark under the contract is terminated, and the date upon

which such termination becomes effactive.

(b} If the performance of the work is terminated, either in
whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (Including reasonable profit) of setfling and
paying claims under subcontracts and material orders for
work performed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA fo the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and prasent the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Cantractor.

(c) The Contracting Officer will act on the Contractor's claim
within days (60 days unless otherwise indicated) of
receipt of the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Dispules clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracling
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such parinership as approved by the
Contracting Officer.

36. Insurance

(a) Befora commencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and
will insure all operations under the Contract:

{1) Workers' Compensalion, in accordance with state or
Termitorial Workers' Compensation laws.

(2) Commercial General Liability with a combined single
limit for bodily injury and property damage of not less
than$ ______ [Contracting Officer insert amount}
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles

on the site(s) not covered by Automabils Liabllity
under (3) below. If the Contractor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the

execution date of the Contract; and the extiended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non -owned molor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
property damage of not less than $
[Contracting Officer insert amount] per occurrence.

(b) Before commencing work, the Contractor shall furnish the
PHA with a certlficate of insurance evidencing that
Builder's Risk {fire and extended coverage) Insurance on
all work in place andfor materials stored at the building
site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shall camry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work Is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
fumish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has heen made by the PHA. The Contractor
may terminate this Insurance on bulldings as of the date
taken over for occupancy by the PHA. The Contractor Is
not required to camry Builder's Risk Insurance for
modernization work which does not involve structural
alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
include such worlc

{c) All insurance shall be camried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of caoverage lo the Contracting Officer. All
certificates of insurance, as evidence of coverags, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definilions. As used in this coniract -
{1) “Subcontract® means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.

{2} “Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
sarvices to or for the Contractor or another
subcontracior.

{b) The Contractor shal! not enter into any subcontract with
any subcontractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debamred from participating in contracting
programs by any agency of tha Unitad States
Gavernment or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
diractly or indirectly employed by them as for the acts or
omissions of persans directly employed by the

Contractor.

{d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable
to the work of subcontractors.

(e) Nothing contained in this contract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Women's Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps o ensure
that, whenever possible, subcontracts are awarded to
smal! business firms, minority firms, women's business

enterprises, and labor surplus area firms:

(a) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

{b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever
they are potential sources;

(¢) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women's business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by
small and minority businesses and women's business
enterprises; and

{e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor shall nat discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

(b} The Contractor shall take affirmative action to ensure that
applicanis are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall include, but not be limited to, (1) employment, (2)
upgrading, (3) demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6} layoff or termination, (7) rates
of pay or other forms of compensation, and (8) selection
for training, including apprenticeship.
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(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the iabor union or workers’ representalive of the
Contractor's commitments under this clause, and post
coples of the notice in conspicuous places available to
employees and applicants for employment.

{f) The Cantractor shall comply with Executive Order 112486,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

{g) The Contractor shali furnish all information and reporis
required by Executive Order 11246, as amended, Section
503 of the Rehabllitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h} In the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or
order of the Secrelary of Labor, this contract may be
canceled, terminated, or suspanded in whole or in part,
and the Contraclor may be declared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11248, as amended. In addition, sanctions may ba
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, requlations, and orders of the Secretary of Labor,
or as otherwise providad by law.

{i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or crders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the Uniled Stales to enter into the litigation to prolect the
interests of the United States.

(j) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7{b} of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of
the Housing and Urban Davelopment Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for

housing.

(b} The parties to this contract agree to comply with HUD's
fegulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both
employses and applicants for training and employment
positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the person(s) taking applications for
each of the positions; and the
anticipated date the work shall begin.

(d} The contractor agraes to include this section 3 clause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor whete the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positiens, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

{f) Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

(g) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7{b) of the
Indian Self-Determination and Education Assistance Acl
(25 U.S.C. 4508) also applies to the work to be
performed under this conlract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and (i) preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the pravisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but nat in derogation of
compliance with secfion 7(b).
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4.

42.

43,

Interest of Members of Congress

No member of or delegale to the Congress of the United
States of America shall be admitted to any share or part of
this contract or to any benefit that may arise therefrom.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

Limitations on Payments made to Influence Certain
Federal Financlal Transactions

(a} The Contractor agraes to comply with Section 1352 of

Title 31, United States Code which prohibits the use of
Federal appropriated funds o pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Fedaral loan,; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

{b) The Contractor further agraes lo comply with the

4.

requirement of the Act to furnish a disclasure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
{including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, however, the Contractor
has reason lo believe that any design, process or product
specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant Joss.

45. Examination and Retention of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the United

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Confractor’s direclly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpls, and transcriplions.

(b) The Contractor agrees to includs in first-tier subcontracts

under this contract a clause substantially the same as
paragraph (a} above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The pariods of access and examination in paragraphs (a)

and (b} above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlernent
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceplions.

46, Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract.

{a) Minimum Wages.

{1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payraoll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)). the full amount of wages and bona fide fringe benefits
{or cash equivalents thereof} due at time of payment
computed at rates not less than those contained in the
wage delermination of the Secratary of Labor which is
attached herato and made a part hereof, regardiess of
any contractual retationship which may be alleged to axist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasanably
anlicipaled for bona fide fringe benefits under Section
1(b){2) of the Davis-Bacon Act on behalf of laborers ar
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 28 CFR
8.5(a)(1)(iv); also, regular contributions made or costs
incurred for mare than a weekly periad (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rale and iringe benefils in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be

compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination {including any additional
classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2} (i} Any class of laborers or mechanics, including
helpers, which Is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and waga rate and fringe
benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not perfiormed by a
classification in the wage determination; and (B)
Tha classification Is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination.

(i} If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Depariment of Labor, Washington, DC 20210,

The Administrator, or an authorized

representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or ts designee or will
notify HUD orits designee within the 30-day period
that additional time is necessary.

{iii}) In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
bensfits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of HUD
or its designee, o the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or
its designee within the 30-day period that
additional time is necessary.

(iv) The wage rate {including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (jii) of this clause shall
be paid {o all workers performing work in the
classification under this contract fram the first day
on which work is performed in classification.

(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly

rate, the Gontractor shall either pay the benefit as

stated in the wage determination or shall pay another
bona fide fringe benefil or an hourly cash equivalent
thereof.

{4) If the Contractor does not make payments o a trustee

or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefils under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assels
for the meeting of obligations under the plan or

program.
{b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized
representative of the Depariment of Labor, withhold or
cause lo be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written nolice to
the Contractor, take such action as may be necessary {o
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD orits designes may, after written notice to the
Conlractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are due.

(¢) Payrolis and basic records.

(1} Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafier for all iaborers and machanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b){2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1({b)}{(2}B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the pfan or program
is financially responsible, and that the plan or
program has been communicated in writing ta the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contraclors employing
apprentices or frainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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(2) () The Contractor shall submit weekly for each week
in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the informatfon required to be maintained
under subparagraph (c){1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number

029-005-00014-1) is available for this purpose and

may be purchased from the Superintendent of

Documents, U.S. Government Printing Office,

Washington, D.C. 20402. The Contractor is

responsible for the submission of copies of

payrolls by all subcontractors. (Appraved by the

Office of Management and Budget under OMB

Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
*Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;

(B) That each lahorer or mechanic (including each
helper, apprentice, and traines) employed on
the contract during the payroll period has been
paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

(C) That each laborer or mechanic has been paid

not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

{iify The weekly submission of a properly executad
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the

requiremenlts for submission of the "Statement of

Compliance” raquired by subparagraph {c}{2){ii) of
this clause.

{iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United
States Code.

{(3) The Contractor or subcontractor shall make the
records required under subparagraph {c)(1) available
for inspection, copying, or transcription by authorized
represeniatives of HUD or its designes, the
Contracting Officer, or the Depariment of Labor and
shall permit such represeniatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
ils designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d} (1) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labar, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, orifa
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
regislered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the antire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its pragram is registered, the ratios and wage
rates {expressed in percentages of the journeyman's
hourly rate) specified in the Contractor’s or
subcontractor's registered program shall be observed.
Every apprentice must ba paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rale specified in the applicable
wage determination. Apprentices shall be paid fringe
bensfits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefils listed on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. in the
evenl OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed
until an acceptable
program Is approved.

(2} Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are emplayed pursuant to and individually registered in
a pragram which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainess to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specffied in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
traines program. If the trainee program does not
mention frings benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall ba paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitied under the
registered program shall be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize traineas at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

{3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

{e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference In this
contract

() Contract termination; debarment. A breach of this contract

clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 29 CFR 5.12.

{g) Compliance with Davis-Bacon and related Act
requiremenis. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are hersin incorporated by reference in this
confract,

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Depariment of Labor set forth in 29
CFR Parls 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contraclor (or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their
representatives.

(i) Certification of eligibility.

(1) By entering inlo this contract, the Contractor cerlifies
that neither it (nor he or she} nor any person or firm
who has an interest in the Contractor’s fimis a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

{2) No part of this contract shall be subcontracted to any
persan or firm ineligible for award of a United Statas
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12{a)(1).

(3) The penalty for making false statements is prescribed
in the U. S. Criminal Code, 18 L.S.C. 1001.

(i) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.

(1) Overtime requireaments. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweaek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any viotation of the
provisions set forth in subparagraph (j}(1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
sat forth in subparagraph {j}{1} of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (ji{1) of this
clause.

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractar under any such contract or any Federal
contract with the same prime Conlraclor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Confractor, such sums as may be
determined to be necessary lo satisfy any liabilities of
such Contractor or subcontractor for unpald wages
and liquidated damages as provided in the provisions
set forth in subparagraph (j}(2} of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or ils designee
may by appropriate instructions require, and alsc a
clause requiring the subcontraclors to include these
provisions in any lower tier subcontracts. The prima
Caontractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with alfl these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect lo any employee In any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be pravailing in the locality with

respact to such trads;

(b} An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or

(c) An applicable traines wage rate based thereon specified
in a DOL-certified traines program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Parl 247 that contaln the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unveasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract whera: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract thal was
funded with Federal appropriations and was with a
Federal agency or a Stale agency or agency of a
political subdivision of a State; and (ii} purchased a
total of in excess of $10,000 of the item both under
and outside that contracl.
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GENERAL INSTRUCTIONS AND PROCEDURES

GENERAL REQUIREMENTS

1. GENERAL

A. SUMMARY

These project requirements are supplemental to the General Conditions and
Supplementary Conditions and are to be considered part of each Division of
these specifications to which they are applicable as though they were
incorporated therein verbatim.

B. COMMUNICATIONS

I.

3

Notices, demands, requests, instructions, approvals, proposals, claim etc. must
be in writing.

Any notice to or demand upon the Contractor will be considered sufficiently
given if delivered at the office of the Contractor or at such other office as
he/she may from time to time designate in writing to the SHA. Deposit in the
United States mail in a sealed, postage prepaid envelope or if delivered with
charges prepaid to any telegraph company for transmission in each case
addressed to such office.

. All letters or documents required to be delivered to the SHA or their

representatives shall, unless otherwise specified in writing to the Contractor,
be delivered to the Contract Officer at the SHA office.  Any notice to or
demand upon the SHA shall be sufficiently given if so delivered or deposited
in the United States mail in a sealed postage prepaid envelope or delivered
with charges prepaid to any telegraph company for transmission to said
Contract Officer at such address or to such other representatives of the SHA
or such other address as the SHA may subsequently specify in writing to the
Contractor for such purposes.

Any such notice shall be deemed to have given as of the time of actual
delivery or in the case of mailing, when the same should have been received
in due course of post or in the case of telegrams at the time of actual receipt.

C. TEMPORARY FACILITIES

1.

Provide any temporary facilities as required by federal, state or locat codes or
ordinances with the following paragraphs considered as minimum
requirements.

2. Protections: Provide and maintain proper lights, signs, temporary doors, etc.,

as necessary to protect property tenants and public form construction
operations both day and night.



Existing site(s) and/or structures may be used for storage of materials if
approved by the owner. Lacking such approval, the contractor(s) must provide
their own storage facilities. Protect all stored materials from the elements and
from theft and damage during construction operations.

Fire protection: General contractor to provide and maintain in working order,
on 10 1lb. chemical fire extinguisher at work area and one at construction
office area.

General Contractor will provide temporary construction locks at rear entrance
doors as approved by owner. Existing locks shall be removed, sorted and
reinstalled at samne location at completion of project.

D. GUARANTEES, BONDS

Deliver written guarantees bonds and maintenance manuals specified. Such
guarantees, bonds and manuals to be delivered before final inspection and are
considered a prerequisite to final payment. Period covered by bonds and
guarantees to commence with date of final acceptance or by authorized
start-up of mechanical equipment when use by owner of said equipment
begins,

E. CLEANUP

1.

2

-

General Cleaning: Each contractor will remove his rubbish and debris
immediately upon collection. General Contractor is responsible for ensuring
that each work site is kept in an orderly manner,

Final Cleaning: Each contractor to perform thorough cleaning, sweeping,
washing and polishing of equipment, materials and finishes provided by him
and leave such finished work, equipment and finishes to satisfaction of
Owner. General Contractor is responsible for ensuring that all final cleaning is
done to Owners approval.

F. UTILITY CHARGES

Confractor may use utilities paid for by Owner at each site if available. If not
available, the General Contractor is responsible for providing their own
electrical, heat and water.

G. PERMITS AND FEES

1.

The General Contractor is responsible for ensuring that all permits and fees
required by the State of Illinois, County of Sangamon, City of Springfield are
acquired and prominently displayed for all work required.

It is the Contractors responsibility to request inspections by the required
inspection agencies.

Cost of all permits and fees are to be included in the base bid.



H. MATERIALS

Meaterials noted on drawings or specified herein for replacement shall be new.

I. PARTIAL OCCUPANCY

1.

2.

The SHA may accept any part or portion of the project if there has been such a
degree of completion as will, in its opinion, make such part reasonably safe,
fit and convenient for use and accommodation for which it was intended.

It is the intention of the SHA to accept not less than a satisfactorily complete
whole building.

J. COMPLIANCE WITH STANDARDS, CODES, ETC.

1.

!\.'I

Work must comply with prevailing local codes and general specifications of
the SHA and HUD.

If during bid invitation walk through or during performance of contract work,
additional code violations are identified, the contractor will notify the Owner
immediately.

K. WORKMANSHIP

1.

]

It will be expected that workmanship will be of “first class” for the trades
involved. The determination as to the acceptance of workmanship, materials,
finishes, etc., will be at the discretion of the Owner, Owner’s Representative,
Federal, State or City Inspectors and all agencies having jurisdiction over this
project.

Work and workmanship will conform to and meet all ordinances, rules and
regulations goveming this project including Local, State and Federal
regulations and standards.

L. COMPLETE WORK INTENDED

1.

The intent of the contract documents is to include all items necessary for
proper execution and completion of work.

Coatract documents are complementary and what is required by any one is
binding as if required by all.

Work not covered by contract documents will be required unless it is
consistent therewith and is reasonably inferable there from as being necessary
to produce the intended results.

M. DISCREPANCIES, CONFLICTS

Where discrepancies or conflicts occur between various contract documents,
the following will be the order of precedence in resolving the discrepancy.

a. Construction Contract

b. Special Conditions

c. Federal Labor Standards



General Conditions

Technical Specifications

Approved shop drawings

Architects Supplemental drawings

Drawings at large scale (i.e., item shown largest)
Drawings at small scale (i.e.. items shown smallest)
Dimensions and numbers shown on drawings
Words on drawings

Scaled measurements from drawings

mAETM TR o

N. MANUFACTURER'’S PRINTED INSTRUCTIONS

L.

b

Unless otherwise called for, equipment and materials are to be installed in
accordance with current manufacturer’s printed instructions as they occur,
either attached to the product or separately printed.

Said manufacturer's printed instructions are to be kept and filed at the project
site. The Contractor will obtain and present any and all such printed directions
upon request by Owner and Owner’s representatives.

O. PROCEED ORDER AND CHANGE ORDER SUBMISSIONS

1.

(OS]

Submissions may be for completion time extension, contract cost adjustment
or a combination thereof.

Submission shall be in the form designated by the Owner and/or on forms
provided by Owner. The Contractor will prepare all forms specified herein for
Change Order submittal for approval,

Changes affecting either the completion time or contract cost or both must be
submitted as a change order.

Submittal must be itemized as follows:

a. Materials & labor itemized separately - overhead & profit itemized
separately

b. Request to clearly state reason for change order request.

P. DEFINITIONS

1.

This paragraph describes and gives definitions to the extent of restoration,
remodeling, replacement, repair, efc., of the rehabilitation work of this project.

Where the phrases “remove” and “replace” is specified, new materials are to
be installed.

The following definitions to words and phrases contained in plan notations or
in technical specifications are to be considered minimum interpretations but in
no way relieve the contractor from any incidental or required work and are to
meet the “first class workmanship™ requirements or to meet applicable codes,
ordinances and regulations.



“Provide” The word provide means to furnish and install complete and
functioning.

“Clean” The word clean means to remove all dirt, grease, stains, mars
discoloration, etc., in a manner to bring such surfaces or materials to a
near new or clean condition.

“Patch™ The word patch means to restore material or surface to a condition
matching acceptable finish of balance of similar material or surfaces.

“Rebuild” The word rebuild, means to reconstruct and restore or otherwise
rework said item to a like new or acceptable condition or finish.

“Refinish” The words refinish, means to restore finish to a like new
condition or acceptable matching conditions and finish.

“Repair” The word repair may include the patching, painting, refinishing,
replacement or parts or the whole as described by the work.

“Replace” The word replace includes the removal of existing item, cutting,
patching, clocking, supports, fastenings, etc., as required for a
replacement item.

“Remove” The word remove means to carefully remove said item with due
respect for remaining adjacent materials and finishes including safe and
proper disconnection of mechanical and electrical items.

“Reuse” The word reuse, means to replace or place existing material
equipment where indicated in an acceptable manner. If relocation is
involved, all patching and refinishing of surfaces is to be included.



SAMPLE

NOTICE OF AWARD
00/00/0000

ABC Conlraclor, Inc.
1234 Anywhere St
Anywhers, USA

RE: Praject

Dear  Mr/Ms

The Springfield Housing Authority soliciled bids for ~——BRQJECT Bids were
opened on /D000 and after careful review, it was determined thal your company was the lowesl most responsive bidder.
The bid amount submitied was $ 0000000.00

A meeling will be held on 00/0D0N_al_ 000 _PM, at SHA, 1910 Truman Road, Springfield, to sign conlract documenls.
Enclosed are the following documents that mus! be completed and submitted at the canference. Plaase feel free to call should
you have any questions while completing the forms,

HUD Form 51000, Schedule of Amount of Contracl Payments, (Schedule of Values)

HUD Form 5372, Construcion Progress Schedule

Request for Acceplance of Subconlractors

Authorization to Sign for Conlraclor Form

Cerlificate of Insurance issued o Springfield Housing Autharity as the certificate holder with a cancellation clause of
thirly (30} days notice. This certificate must be submittad on the insurer's standard form.

6. Performance/Payment Bond for 100% of the project amount; or an irevocabie letler of credit for 25% of confract, or a
cash escrow for 20% of the confracl,

s~

A *Nolice to Proceed” will be issued afier all the conbract documents have been signed and approved. Submission of your
schedule of work will be required within ten (10) days of lhe issuance of the *Nofice lo_Proceed”. Please begin the process of
obtaining required permits.

The Modemization and Developmenl staff looks forward to working with your company and the success of this project. If you
have any queslions, please contact our ofiice at 753-5757 ext. 311,

Sincerely,

SPRINGFIELD HOUSING AUTHORITY
Jennifer Klein

Contract Administrator

CC: file



SAMPLE

CONTRACT
THIS AGREEMENT made this day of in the year20 by
The Springfield Housing Authority and between a
Corporation organized and existing under the Laws of the Stale of , & Parinership
consisting of or Individual trading as hereinafter

called the "Contractor”, and the Springfield Housing Authority, hereinafter called the "Local Authority”.

WITNESSETH, thal the "Contractor”, and the Springfield Housing Authority, hereinafter called the *Local
Authority".

ARTICLE 1. STATEMENT OF WORK: The contractor shall furnish all {abor, malerial, equipment and
service, and perform and complete all work required in strict accordance with the bidding documents of:

and, Addenda thereto numbered ____ dated and daled , the Drawings
refermed fo therein, all as prepared by The Springfield Housing Authority, which said Specifications,
Addenda and Drawings are incorporated herein by reference and made a part thereof,

ARTICLE 2. THE CONTRACT PRICE: The Local Authority shall pay the Contractor for the performance
of the Conlract, in current funds subject to additions and deduclions as provided in the Specifications, the
sum of ($)

ARTICLE 3. CONTRACT DOCUMENTS: The Contract shall consist of the following component paris:
This Instrument

Instruction to Bidders - Document HUD 5369

General Conditions - Document HUD 5370

Technical Specifications

Bid Specifications and Contract Compliance Attachments per IFB #

P00 o

This Instrument, together with the other documents enumerated in this Aricle 3, which said other
documents are as fully a part of the Contract as if hereto attached or herein repeated, from the Contract. In
the event that any provision in any component part of this Conlract conflicts with any provisions of any
other component part, the provision of the companent part first enumeraled in this Article 3 shall govem,
except as otherwise specifically stated.

The various provisions in addenda shalf be construed in the order or preference of the component part of
the Contract which each modifies.



SAMPLE

CONTRACT
PAGE 2

ARTICLE 4, CONTRACT TIME: The Conlractor shall complete all the work required by the coniract within

60 _consecutive days from the date of Nolice to Proceed.

ARTICLE §. LIQUIDATED DAMAGES: when the Contractor fails to substantially complete the work within
lhe conlract time hefshe shall pay the Springfield Housing Authority One Hundred dollars --- no/100
{$100.00) for each calendar day completion is delayed beyond the contract fime, including such exiensions

SHA may grant in accordance with the General Conditions.

[N WITNESS WHEREOF, the parties hereto have caused this Instrument to be executed in five (5) original

counterparts as of the day and year first above written.

ATTEST:

(Print or type the names beneath all signatures)

(Contractor)
By:
Title:
Business Address:
Street
City/State

Springfield Housing Authority

(Local Authority)
By:

Title: Executive Director

Business Address:

200 N, 11% Street

City/State:____ Springfield IL 62703




SAMPLE

AUTHORIZATION TO SIGN FOR CONTRACTOR

Certifications

5 , certify that |
am the of the corporation named as Contractor herein;
and as | am authorized to sign this Contract on behalf of said

corporation by authority of its governing body, and am within the scope of its corporate powers.

Signature

(Corporate Seal)

I, Notary Public, in and for the State of lilinois, CERTIFY that is

personally know to me to be the same person(s} whose name(s) is subscribed to the foregoing
instrument. Further, he/she appeared before me this day in person and acknowledged that he/she
signed, sealed and delivered the said instrument as their free and voluntary act for the uses and

purposes therein set forth,

Subscribed and sworn to before me this day of , 20

Notary Public

(Notary Stamp)

{Print or type the names beneath al signatures.)



SAMPLE

NOTICE TO PROCEED
CONTRACTOR:
ABC Contracting, inc Date 00/00/0000
1234 Anywhere Lane Project No.___ 111
Anywhere, USA Location: Anyplace
SirfMadame:;

Pursuant to the terms of the altached contract, you are hereby nofified to commence work on the
aforementioned project number and location at the start of business on 00/00/0000, The time for
completion, including the starting day, as established by the contract, is 00/00/0000. i is the
responsibility of the contractor to meet the schedule as set forth and in accordance with the terms
and conditions of the contract. Failure to comply with the schedule will result in the enforcement of
the liquidated damages stated in the contraci.

Please note carefully and fulfill the requirements of the contract regarding the submiltal and
approval of the Insurance requirements by 00/00/0000.

The contraclor shall also contact the Contract Administrator in writing within five {5) days prior to
mobilization on the project andfor by 00/00/6000 to enable the Springfield Housing Authority lo
coardinale this work with others,

The contractor shal within ten (10) days after raceipt of this nolice and/or by 00/00/0000 send {o

the Contract Administrator copies of all required permits for work to be performed under this
contract. Failure to comply with these instructions shall constitute a breach of contract.

Your cooperafion on this coniract fo its conclusion is of the utmost importance to the Springfield
Housing Authority.

Sincerely,
SPRINGFIELD HOUSING AUTHORITY
Jdennifer Klein

Contract Administrator

cc: Contract File



