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1. INTRODUCTION

The Metropolitan Development and Housing Agency (MDHA) is seeking Contractor services for Cayce Utility
Phase 1. This is a hard bid project. The lowest responsive and responsible bidder will be selected to perform
the Work. One Contract will be awarded for all Work.

Cayce Utility Phase 1 will replace several city blocks of water, sanitary, and storm infrastructure increasing
the capacity for current and future developments within the Cayce Place neighborhood of East Nashville.

The project will be developed under the requirements of the Cayce Place Specific Plan and the Cayce Place
Design Guidelines. The development is guided by the Envision Cayce Master Plan for Revitalization of Cayce
Place. Visualized as a new walkable, urban community, the plan features a variety of housing types, mixed
incomes and uses, including a large linear park and open spaces, retail and institutional components and
illustrates strong civic anchors. The above plans and guidelines can be found at the following web address:

www.nashville-mdha.org/envision-cayce

The Project includes, but is not limited to, the abandonment or removal of, and the installation of new water,
sanitary, and storm infrastructure, as well as the replacement of pavement, curb & gutter, sidewalks, and
other related work. The Project is primarily located in the S 6! Street Right-of-Way of the Cayce neighborhood
of east Nashville, TN including a section from Davidson Street to the Cumberland River.
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The Project is fully designed and is in accordance with all applicable Federal, State and local code
requirements.
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The Contractor will be expected to coordinate with other neighboring projects, with occupied residential and
commercial neighbors, with the Engineer, Nashville Electric Service (NES), Metropolitan Public Works
(MPW), Metropolitan Water Services (MWS), and other metro departments as necessary.

All Bidders are encouraged to visit the site to become familiar with the factors that may have an impact on
their Bid. Should any additional information about the Project become available prior to the due date of the
Bid, it will be distributed to all Responders as an Addendum to the IFB.

The Successful Bidder shall be required to finally complete all Work within three hundred twenty (320)
calendar days from and after the Commencement Date specified in the Notice to Proceed.

We appreciate your interest and look forward to receiving your Bid in complete accordance with the submittal
requirements defined herein.

U James E. Harbison
MDHA Executive Director

--END OF SECTION 1--
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INSTRUCTIONS TO BIDDERS

a.

PRE-BID CONFERENCE

A Virtual Pre-Bid Conference will be held November 4, 2020 at 11:00 a.m. CDT on a Webex
conference call hosted by MDHA. Please join us at the following link:

https://nashville-mdha.webex.com/nashville-
mdha/j.php?MTID=meae78814841019429aed0c9d4fb97ff0

Join by phone
+1-408-418-9388 United States Toll

Meeting number (access code): 173 134 6084
Meeting password: FXmeiWwc835

Attendance at the Pre-Bid Conference is non-mandatory.

b. EXAMINATION OF SITE AND CONTRACT DOCUMENTS

All Bidders are expected to examine the specifications, drawings, all instructions, and are
encouraged to visit the site and study the Envision Cayce Master Plan on their own time to become
familiar with the factors that may have an impact on their Bid. Should any additional information
about the Project become available prior to the due date for Bids, it will be distributed to all Bidders
as an Addendum to the IFB. Bids shall be based only on this solicitation and formal amendments
and/or addendums to this solicitation.

No plea of ignorance, of conditions or difficulties that may exist or conditions or difficulties that may
be encountered in the execution of the Work pursuant to these Bidding Documents and as may be
reasonably ascertained, as a result of failure to make the necessary examinations shall be accepted
as an excuse for any failure or omission on the part of the Successful Bidder, nor shall they be
accepted as a basis for any claims whatsoever for extra compensation or for an extension of time.

c. INTERPRETATION OF CONTRACT DOCUMENTS

No interpretation of the meaning of the plans, specifications or other Bidding Documents shall be
made to a Bidder orally. Any such oral interpretations or clarifications shall be without legal effect.
All requests for interpretations or clarifications shall be in writing. Requests for interpretation will be
accepted until November 11, 2020 at 2:00 p.m. Central Daylight Time (CDT). MDHA'’s response
to written inquiries will be mailed or emailed to all Bidders as addendum. Questions may be
submitted via “Housing Agency Marketplace” URL.:

https://ha.internationaleprocurement.com/requests.html?company id=51162

or to:
Diane Baseheart
Contracting Agent/DBE Coordinator
Metropolitan Development & Housing Agency
712 South Sixth Street
Nashville, TN 37206
dbaseheart@nashville-mdha.org
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d. SUBMISSION DEADLINE

For consideration, please submit the following no later than 2:00 p.m., November 20, 2020 to the
address above or via Marketplace “Housing Agency Marketplace” URL:
https://ha.internationaleprocurement.com/requests.html?company id=51162

i. For hand delivered bids in sealed envelopes, the “Contractor/Subcontractor License
Information Form” or same information shall be completed and placed on the outside of the
envelope. For electronic bids, the “Contractor/Subcontractor License Information Form” or
same information shall be completed and be the first page in the bid package submittal.
The Bidder shall show Name of Project, Solicitation Number (60027), Due Date and Time
of Bid, Contractor’s State License, applicable Subcontractor's State License number,
expiration date(s), and that part of classification applying to the Bid. Subcontractor(s), if
applicable, that shall be shown on the “Contractor/Subcontractor License Information
Form” are those who will perform Plumbing, HVAC/ Mechanical, Electrical, Masonry (if
masonry exceeds $100,000 including material and labor), and Geothermal. For
Geothermal, list the TDEC Geothermal license number, classification and expiration date.
If the Bidder will be performing that work with the Bidders own forces, so state.

i. Noncompliance with these instructions will result in the bid not being opened nor bid being
considered.

iii. Bids submitted via a 3rd party courier shall be assembled in the same manner as a hand
delivered bid and then inserted into a mailing envelope clearly marked "Sealed Bid
Enclosed" on the face thereof.

iv. To submit Bids, follow Invitation For Bids. It is the Bidder’s responsibility to ensure receipt
of (his or her) Bid, before time set and at place identified for receipt of Bids.

e. BID PREPARATION AND SUBMISSION

i. All bids must be submitted on the forms provided by MDHA. Bidders shall furnish all the
information required by the solicitation. Bids must be signed and the bidder’'s name typed or
printed on the bid sheet and each continuation sheet which requires the entry of information
by the bidder. Erasures or other changes must be initialed by the person signing the bid. Bids
signed by an agent shall be accompanied by evidence of that agent’s authority. (Bidders
should retain a copy of their bid for their records.) The below listed forms are required to be
completed in their entirety and submitted in the order as they are listed. Failure to submit these
documents in specific order and their entirety could result in being considered non-responsive.
These forms can be found in this solicitation as Attachments A through M:

Attachment A - Contractor/Subcontractor License Information Form

Attachment B - Bid Form

Attachment C - AIA Document A310TM — 2010, Bid Bond

Attachment D - Representations, Certifications, and other Statement of Bidders (HUD
5369-A)

Attachment E - Form of Non-Collusive Affidavit (must be notarized)

Attachment F - AIA Document A305TM-1986, Contractor’s Qualification Statement
(must be notarized)

7. Attachment G - Form 2001 — Diversity Business Enterprise Program Solicitation
Certificate

Attachment H - Form 2002 — Diversity Business Enterprise Joint Venture Agreement
Attachment | - Form 2003 — Diversity Business Enterprise Utilization Commitment
Plan

10. Attachment J - HUD Section 3 Certification and Compliance Agreement

11. Attachment K - Drug Free Affidavit
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ii.
iii.
iv.

12. Attachment L — Fair Employment Practice Statement Affidavit
13. Attachment M — Contingent Fees Statement

This solicitation requires bidding on all items, failure to do so will disqualify the bid.
Unless expressly authorized elsewhere in this solicitation, alternate bids will not be considered.
Bids submitted by telegraph or facsimile (fax) machines will not be considered.

f. AMENDMENTS/ADDENDA TO INVITATIONS FOR BIDS

Amendments/Addenda shall be binding on Bidder and shall become a part of the Bidding
Documents.

If this solicitation is amended, then all terms and conditions which are not modified remain
unchanged.

Bidders shall acknowledge receipt of any amendment(s) and/or addenda to this solicitation by
identifying the amendment(s) and/or the addenda number and date on the bid form. Bids which
fail to acknowledge amendment(s) and/or addenda issued will result in the rejection of the bid if
the amendment(s) and/or the addenda contained information which substantially changed

MDHA'’s requirements.
Amendments/Addenda will be on file in the offices of MDHA and the Engineer, or available
electronically, at least seven (7) days before bid opening.

g. BID QUANTITIES

Quantities given in the Bid Schedule, while estimated from the best information available, are
approximate only. Payment for unit price items shall be based on the actual number of units
installed for the Work. Bids shall be compared on the basis of number of units stated in the Bid
Schedule as set forth in the Bidding Documents. Said unit prices shall be multiplied by the bid
quantities for the total Bid price. Any Bid not conforming to this requirement may be rejected.
Special attention to all Bidders is called to this provision, because if conditions make it necessary
or prudent to revise the unit quantities, the unit prices will be fixed for such increased or
decreased quantities. Compensation for such additive or subtractive changes in the quantities
shall be limited to the unit prices in the Bid. Subsequent to the issuance of a notice to proceed,
the Project Manager and the Successful Bidder shall have the discretion to re-negotiate any unit
price(s) where the actual quantity varies by more than 25% from the estimate at the time of bid.
See also Article 4.1.2 of Exhibit A and Specification Section 012200 Unit Prices.

Alternate Bid Pricing: In the event that alternate pricing is requested, it is an expressed
requirement of the bid invitation to provide pricing for all alternates as listed. All bids responses
received without pricing for all alternates as listed will be considered technically non-responsive
and will not be considered for award.

h. RESPONSIBILITY OF PROSPECTIVE CONTRACTOR

MDHA will award the contract only to responsible prospective contractors who have the ability
to perform successfully under the terms and conditions of the proposed contract. In
determining the responsibility of a bidder, MDHA will consider such matters as the bidder’s:

Integrity;

Compliance with public policy;

Record of past performance;

Financial and technical resources (including construction and technical equipment);
and

Ability to do work in the State of Tennessee.
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i. Before a bid is considered for award, the bidder may be requested by MDHA to submit a
statement or other documentation regarding any of the items in paragraph (i) above. Failure by
the bidder to provide such additional information shall render the bidder non-responsible and
ineligible for award.

i. LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWL OF BIDS

i. Any bid received at the place designated in the solicitation after the exact time specified for
receipt will not be considered unless it is received before award is made and it:

1. Was sent by registered or certified mail not later than the fifth calendar day before the
date specified for receipt of offers (e.g., an offer submitted in response to a solicitation
requiring receipt of offers by the 20th of the month must have been mailed by the 15th);

2. Was sent by mail, and it is determined by MDHA that the late receipt was due solely to
mishandling by MDHA after receipt at MDHA,;

3. Was sent by U.S. Postal Service Express Mail Next Day Service Post Office to
Addressee, not later than 5:00 p.m. at the place of mailing two working days prior to the
date specified for receipt of proposals. The term “working days” excludes weekends and
observed holidays; or

4. |s the only bid received.

ii. Any modification or withdrawal of a bid is subject to the same conditions as in paragraph (i) of
this provision.

iii. The only acceptable evidence to establish the date of mailing of a late bid, modification, or
withdrawal sent either by registered or certified mail is the U.S. or Canadian Postal Service
postmark both on the envelope or wrapper and on the original receipt from the U.S. or Canadian
Postal Service. Both postmarks must show a legible date or the bid, modification, or withdrawal
shall be processed as if mailed late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is readily identifiable without
further action as having been supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the postal clerk to place a hand
cancellation bull's-eye postmark on both the receipt and the envelope or wrapper.

iv. The only acceptable evidence to establish the time of receipt at MDHA is the time/date stamp of
MDHA on the proposal wrapper or other documentary evidence of receipt maintained by MDHA.

v. The only acceptable evidence to establish the date of mailing of a late bid, modification, or
withdrawal sent by Express Mail Next Day Service-Post Office to Addressee is the date entered
by the post office receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper and on the original receipt
from the U.S. Postal Service. “Postmark” has the same meaning as defined in paragraph (c) of
this provision, excluding postmarks of the Canadian Postal Service. Therefore, bidders should
request the postal clerk to place a legible hand cancellation bull’'s eye postmark on both the
receipt and Failure by a bidder to acknowledge receipt of the envelope or wrapper.

vi. Notwithstanding paragraph (i) of this provision, a late modification of an otherwise successful
bid that makes its terms more favorable to MDHA will be considered at any time it is received
and may be accepted.

vii. Bids may be withdrawn by written notice, in person or by electronic submission if Notice of Withdrawal
is received before the exact time set for the opening of the bids.

j- BID OPENING
i. All bids received by the date and time of receipt specified in the solicitation will be publicly
opened and read in person or electronically on the date, time and place as specified in the

solicitation. Bidders and other interested persons may be present with the exception when bids
will be opened electronically only. When the solicitation indicates bids will be opened
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electronically only, the information to view will be provided in the solicitation or
amendment(s)/addenda.

k. SERVICE OF PROTEST

i. Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose direct economic interest
would be affected by the award of the contract.

“Protest” means a written objection by an interested party to this solicitation or to a proposed
or actual award of a contract pursuant to this solicitation.

i. Protests shall be served on the Contracting Officer by obtaining written and dated
acknowledgement from:

Brent Grubb, Acting Contracting Officer,
712 South Sixth Street, Nashville, TN 37206.

iii. All protests shall be resolved in accordance with MDHA'’s protest policy and procedures,
copies of which are maintained at MDHA.

. CONTRACT AWARD

i. MDHA will evaluate bids in response to this solicitation without discussions and will award a
contract to the responsive and responsible bidder whose bid, conforming to the solicitation, will
be most advantageous to the MDHA considering only price and any price-related factors
specified in the solicitation.

1. MDHA will evaluate price based upon the TOTAL BID PRICE from Attachment B - Bid
Form. The TOTAL BID PRICE is the sum of BASE BID WORK OTHER THAN UNIT
PRICE WORK, BASE BID UNIT PRICE WORK, TOTAL ALT #1, and TOTAL ALT #2 on
Attachment B — Bid Form. See also Article 4.1 of Exhibit A — AIA A101-2017 Standard
Form of Agreement between Owner and Contractor. Bidder is responsible to ensure
calculations are complete and accurate.

2. MDHA will utilize Metro Procurement Code (§ 4.44) and Regulations (§§ R4.44.020.04),
Assistance to Small (SBE) and/or Service-Disabled Veteran (SDV) Owned Businesses,
using the Cost Incentive method as a price-related factor for this solicitation.

a. The Metro Procurement Code (§ 4.44) provide options for the Purchasing Agent to
maximize the participation and performance of Metro approved SBE/SDV businesses.

b. MDHA is expanding this Code to allow bidders to utilize Minority-owned Business
Enterprises (MBE) and Woman-owned Business Enterprises (WBE).

c. Assistance is provided to offerors who are SBE/SDV/MBE/WBE, or who need assistance
in locating potential SBE/SDV/MBE/WBE subcontractors or suppliers. For assistance,
offerors are encouraged to Diane Baseheart by email at dbaseheart@nashville-
mdha.org or call (615) 252-8432. For more information and the forms go to the following
website:
http://www.nashville.gov/Finance/Procurement/Minority-and-WWomen-Business-
Assistance/SMWBE-Lists-and-Forms.aspx.

d. MDHA also accepts certification from other certifying agencies as listed at the following
link: http://www.nashville-mdha.org/diversity-business-enterprise-program/

e. If the Offeror is a SBE/SDV/MBE/WBE business, Metro considers the work the
SBE/SDV/MBE/WBE firm commits to self-perform. If the work is subcontracted or
otherwise procured, only the work performed by a Metro approved SBE/SDV/MBE/WBE
subcontractor or supplier may be considered for the purposes of award incentive. All
SBE/SDV/MBE/WBE businesses included in offers must be registered online with Metro
and approved by the BAO prior to the solicitation closing date.
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Vi.

Vii.

f. Cost Incentive - The Metro Procurement Code and Regulations (§§ R4.44.020.04)
provide options for the Purchasing Agent to provide a cost incentive to maximize
SBE/SDV/MBE/WBE participation. If this solicitation includes a cost incentive for the
participation of approved SBE/SDV/MBE/WBE business, the methodology for evaluating
the SBE/SDV/MBE/WBE participation is described in the regulations found at
https://www.nashville.gov/Portals/0/SiteContent/Finance/Purchasing/Procurement%20St
andard/Procurement-Regulations.pdf.

g. Offerors must acknowledge that they understand the SBE/SDV/MBE/WBE participation
expectations described above by completing Attachments G, H, and 1.

h. Offeror also acknowledges that they understand the consequences of failing to comply
with their SBE/SDV/MBE/WBE participation commitments. If Contractor fails to comply
with their SBE/SDV/MBE/WBE businesses participation commitments, or it is determined
that their SBE/SDV/MBE/WBE status or the SBE/SDV/MBE/WBE status of any
subcontractor/subconsultant/supplier, is shown to be false; Metro may terminate the
Contract and charge Contractor for any costs incurred by Metro as a result of the
misrepresentation. Misrepresentation may result in debarment.

i. Contractor shall enter payments to SBE/SDV/MBE/WBE subcontractors/subconsultants/
suppliers as instructed by Metro. Failure to do so may impact payments to Contractor.

If no bid is within MDHA'’s available funding, MDHA shall follow its written policy and procedures

in making any award under this solicitation.

In the case of tie low bids, award shall be made in accordance with MDHA’s written policy
and procedures.

MDHA reserves the right to reject any and all Bids and/or to waive any informality in the
solicitation process or parts thereof and to resolicit. MDHA does not guarantee that a contract will
be awarded as a result of this Invitation for Bids.

Unless precluded elsewhere in the solicitation, MDHA may accept any item or combination

of items bid.

MDHA may reject any bid as nonresponsive if it is materially unbalanced as to the prices for

the various items of work to be performed. A bid is materially unbalanced when it is based on

prices significantly less than cost for some work and prices which are significantly overstated

for other work.

A written award shall be furnished to the successful bidder within the period for acceptance

specified in the bid and shall result in a binding contract without further action by either party

(see Bid Guarantee below).

m. BID GUARANTEE

All Bids must be accompanied by a Bid Guarantee made payable to the Owner which shall not
be less than five percent (5%) of the amount of the maximum bid price (determined by adding
the Total Base Bid, Total Alt #1, and Total Alt #2). The Bid Guarantee shall be in the form of a
bid bond secured by a surety company acceptable to the U.S. Government and authorized to do
business in the state of Tennessee (see Attachment C — Bid Bond). Failure to submit a Bid
Guarantee with the Bid shall result in the rejection of the bid.

The Bid Guarantee of the apparent Successful Bidder will be retained until Owner awards the
Agreement to such Bidder, and such Bidder has executed three (3) copies of the Agreement in
the form attached herein, furnished the required bonds and insurance, and met the other
conditions of the Notice of Award, whereupon the Bid Guarantee will be released. The Owner
shall execute all copies and return one fully executed copy of the Agreement to the Successful
Bidder within thirty (30) calendar days after receipt of the executed agreement from the
Successful Bidder unless any governmental agency having funding control over the Project
requires additional time, in which event the Owner shall have such additional time to execute the
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Agreement as may be reasonably necessary.

If the Successful Bidder fails to execute and deliver the Contract and furnish the required bond
and insurance within ten (10) calendar days after the Notice of Award, Owner may consider
Bidder to be in default, annul the Notice of Award, and the Bid Guarantee of that Bidder will be
forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s damages in
the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if Bidder
defaults.

The Bid Guarantee of other Bidders may be retained by Owner until the earlier of seven (7)
calendar days after the Effective Date of the Contract or ninety (90) calendar days after the
Submission Deadline, whereupon Bid Guarantee furnished by such Bidders will be released.

n. ASSURANCE OF COMPLETION

i. The successful bidder shall provide a Payment and Performance Bond in the amount of 100% of
the Contract amount prior to the issuance of any Notice to Proceed.

i. Bonds must be obtained from guarantee or surety companies acceptable to the U.S.
Government and authorized to do business in the state where the work is to be performed.
Individual sureties will not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as sureties on bonds securing
Government contracts, the maximum underwriting limits on each contract bonded, and the
States in which the company is licensed to do business. Use of companies listed in this circular
is mandatory. Copies of the circular may be downloaded on the U.S. Department of Treasury
website http :// www.fms.treas.gov/c570/index.html, or ordered for a minimum fee by
contacting the Government Printing Office at (202) 512-2168.

iii. Each bond shall clearly state the rate of premium and the total amount of premium charged.
The current power of attorney for the person who signs for the surety company must be
attached to the bond. The effective date of the power of attorney shall not precede the date of
the bond. The effective date of the bond shall be on or after the execution date of the contract.

iv. Failure by the successful bidder to obtain the required assurance of completion within the
time specified, or within such extended period as MDHA may grant based upon reasons
determined adequate by MDHA, shall render the bidder ineligible for award. MDHA may
then either award the contract to the next lowest responsible bidder or solicit new bids. MDHA
may retain the ineligible bidder’s bid guarantee.

o. PRECONSTRUCTION CONFERENCE

i. After award of a contract under this solicitation and prior to the start of work, the successful
bidder will be required to attend a preconstruction conference with representatives of MDHA
and its architect/engineer, and other interested parties convened by MDHA. The conference will
serve to acquaint the participants with the general plan of the construction operation and all
other requirements of the contract (e.g., Equal Employment Opportunity, Labor Standards).
MDHA will provide the successful bidder with the date, time, and place of the conference.

p.- COSTINCURRED IN RESPONDING

All costs directly or indirectly related to the preparation of a Bid to this Invitation or clarification
to the Bid which may be requested by MDHA shall be the sole responsibility of, and shall
be borne by Bidder(s).
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Each firm, by submitting its proposal, waives any claim for liability against MDHA as to loss,
injury and costs or expenses, which may be incurred as a consequence of its Bid to this
document.

q. CONTRACT COMPLIANCE STATEMENT

The Bidder shall be in compliance with all applicable rules, regulations, zoning, permitting,
registration and licensing requirements of Federal, State and Local governing entities. By the
act of submitting a Bid, the Bidder implies their compliance with terms of this Invitation for
Bids.

Bidder shall provide their license to do work in the State of Tennessee.

--END OF SECTION 2--
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Attachment A - Contractor/Subcontractor License Information Form

Attachment B - Bid Form

Attachment C - AIA Document A310TM - 2010, Bid Bond

Attachment D - Representations, Certifications, and other Statement of Bidders (HUD
5369-A)

Attachment E - Form of Non-Collusive Affidavit (must be notarized)

Attachment F - AIA Document A305TM-1986, Contractor’s Qualification Statement
(must be notarized)

Attachment G - Form 2001 — Diversity Business Enterprise Program Solicitation Certificate
Attachment H - Form 2002 — Diversity Business Enterprise Joint Venture Agreement
Attachment | - Form 2003 — Diversity Business Enterprise Utilization Commitment Plan
Attachment J - HUD Section 3 Certification and Compliance Agreement

Attachment K - Drug Free Affidavit

Attachment L — Fair Employment Practice Statement Affidavit

Attachment M — Contingent Fees Statement



1)

2)

3)

ATTACHMENT A

Contractor/Subcontractor License Information Form
** VERY IMPORTANT NOTICE**
This form SHALL be completed and submitted with your Bid per the instructions below
or your bid will be considered NONRESPONSIVE.

On hand delivered bids in sealed envelopes, this form or same information shall be completed and placed on the outside
of the envelope. When electronic bids are being accepted, this form or same information shall be completed and be the
first page in the bid package submittal. The Bidder shall show name of Project, Solicitation Number (if applicable), Due
Date and Time of Bid, Contractor’s State License, applicable Subcontractor’s State License number, expiration date(s),
and that part of classification applying to the Bid. Subcontractor(s), if applicable, that shall be shown
on this form are those who will perform Plumbing, HVAC/Mechanical, Electrical, Masonry (if masonry exceeds $100,000
including material and labor), and Geothermal. For Geothermal, list the TDEC Geothermal license number, classification
and expiration date. If the Bidder will be performing that work with the Bidders own forces, so state.
Noncompliance with these instructions will result in the bid envelope not being opened nor bid being
considered.
Bids submitted via a 3rd party courier shall be assembled in the same manner as a hand delivered bid and
then inserted into a Mailing envelope Clearly marked "Sealed Bid Enclosed" on the face thereof.

Name of Project:

Solicitation #

|Due Date & Time of Bid:

Contractor Name:

License Number

Expiration Date

Classification

SUBCONTRACTORS:

Plumbing Contractor:

License Number

Expiration Date

Classification

HVAC/Mechanical Contractor:

License Number

Expiration Date

Classification

Electrical Contractor:

License Number

Expiration Date

Classification

Masonry Contractor:

License Number

Expiration Date

Classification

Geothermal Contractor:

License Number

Expiration Date

Classification




ATTACHMENT B

BID FORM
PROPOSAL OF:
(Name of Bidder)
(Address of Bidder)
organized and existing under the laws of the State of and doing
business as a (insert "a corporation", "a partnership" or "an

individual" or otherwise as applicable.

TO THE: METROPOLITAN DEVELOPMENT AND HOUSING AGENCY
712 SOUTH SIXTH STREET
NASHVILLE, TENNESSEE 37206

In compliance with your Invitation for Bids, Bidder hereby proposes to furnish all necessary labor,
machinery, tools, apparatus, materials, equipment, services and other necessary supplies, in strict
accordance with the terms and conditions of plans, specifications and Contract Documents within the
number of consecutive calendar days and at the prices set forth below for:

Cayce Utility Phase 1A

The Project includes, but is not limited to, the abandonment or removal of, and the installation of new water,
sanitary, and storm infrastructure, as well as the replacement of pavement, curb & gutter, sidewalks, and
other related work. The Project is primarily located in the S 6t Street Right-of-Way of the Cayce neighborhood
of east Nashville, TN including a section from Davidson Street to the Cumberland River.

By submitting this Bid, Bidder certifies that this Bid has been arrived at independently, without
consultation, communication or agreement as to any matter relating to this Bid with any other Bidder or
with any other competitor.

Bidder agrees, upon receipt of the Notice of Award accompanied by the Agreement and all required
attachments, to cause same to be properly executed and returned to the MDHA within ten (10) days
thereafter. Bidder further agrees, upon receipt of the Notice to Proceed, to commence work on the project
immediately thereafter and to complete the project within Three Hundred Twenty 320 consecutive
calendar days after receipt of said Notice to Proceed.

The Bidder agrees to furnish and construct all work as shown on the contract documents for a
TOTAL BID PRICE, matching that of the unit price Bid Form - Unit Price Schedule below, of

& /100 Dollars,

$ . (show amount in both words and figures).
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NOTE:

DATE:

ATTACHMENT B

In submitting this bid, it is understood that the right is reserved by the Metropolitan Development
and Housing Agency to reject any and all bids. If written notice of the acceptance of this bid is
mailed, or electronically delivered to the undersigned within ninety (90) days after the opening
therefore, or at any time thereafter before this bid is withdrawn, the undersigned agrees to execute
and deliver a contract in the prescribed form and furnish the required bond and insurance within
ten (10) days after the contract is presented to him for signature.

Security in the sum of five percent ($ ), in the form of
a Bid Bond is submitted herewith in
accordance with the Specifications.

By signing and submitting this bid, the Contractor recognizes the requirement for 5% retainage
of payment (Article 5.1.7 of the AIA A101-2017 Standard Form of Agreement between Owner and
Contractor) and provisions of the statute T.C.A. 66-11-144, of the State of Tennessee.

Attached hereto is an affidavit in proof that the undersigned has not entered into any collusion
with any person in respect to this proposal or any other proposal or the submitting of proposals
for the Contract for which this proposal is submitted.

The bidder represents that he (__) has, (__) has not, participated in a previous contract or
subcontract subject to the equal opportunity clause prescribed by Executive Orders 10925, 1114
or 11246, or the Secretary of Labor that he (__) has, (_ ) has not, filed all required compliance
reports, and that representations indicating submission of required compliance reports, signed by
proposed subcontractor, will be obtained, prior to subcontract awards. (The above representation
need not be submitted in connection with contracts or subcontracts which are exempt from the
clause.)

The Bidder acknowledges that he (or she) has received the following Addendum (s). The
modifications to the Bid Documents noted therein have been considered and all costs thereto are
included in the Bid Sum.

A. Addendum Number Dated
B. Addendum Number Dated
C. Addendum Number Dated

The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

(NAME OF BIDDER)

OFFICIAL ADDRESS & PHONE NUMBER:

BY:

TITLE
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ATTACHMENT B

*This document is protected. Bidders can only edit the yellow cells. If Bidder chooses to use this worksheet they are responsible for the complete
and accurate calculations of unit price extensions, subtotals, and TOTAL BID PRICE. MDHA assumes no responsibility if the formulas do not work

Kimley»Horn

properly.*

BID FORM - UNIT PRICE SCHEDULE

PREPARED FOR: METROPOLITAN DEVELOPMENT AND HOUSING AGENCY (MDHA)
DESCRIPTION: CAYCE HOMES UTILITIES - PHASE 1A

DATE: 10/15/2020
KH PROJECT #: 118109016

BASE BID
WORK OTHER THAN UNIT PRICE WORK
Note TDOT Item No. Item Description| Unit Quantity Unit Cost Total
1 105-01 CONSTRUCTION STAKES, LINES, GRADES| LS 1 $ -
17 712-01.50 MAINTENANCE OF TRAFFIC| LS 1 $ -
717-01 MOBILIZATION LS 1 $ -
SUBTOTAL BASE BID - WORK OTHER THAN UNIT PRICE WORK]| $ -
UNIT PRICE WORK
2 202-02.01 REMOVAL OF PIPES (STORM - BELOW 42")| L.F. 636 $ -
2 202-02.02 REMOVAL OF PIPES (STORM - 42" AND ABOVE)| L.F. 829 $ -
2 202-02.21 REMOVAL OF PIPE (WATER MAIN)| L.F. 1068 $ -
3 202-03 REMOVAL OF RIGID PAVEMENT, SIDEWALK, ETC.| S.Y. 721 $ -
3 202-03.01 REMOVAL OF ASPHALT PAVEMENT| S.Y. 2792 $ -
4 202-04.01 REMOVAL OF STRUCTURES (STORM)| E.A. 16 $ -
5 202-08.15 REMOVAL OF CURB AND GUTTER| L.F. 1197 $ -
6 203-01.29 ROCK EXCAVATION| C.Y. 100 $ -
7 203-02.01 BORROW EXCAVATION (GRADED SOLID ROCK)| TON 175 $ -
8 203-05 UNDERCUTTING| C.Y. 100 $ -
209-03.21 FILTER SOCK (12 INCH)| L.F. 1235 $ -
209-08.02 TEMPORARY SILT FENCE (WITH BACKING)| L.F. 500 $ -
209-40.33 CATCH BASIN PROTECTION (TYPE D)| E.A. 21 $ -
9 303-01 MINERAL AGGREGATE, TYPE A BASE, GRADING D| TON 1800 $ -
307-01.08 ASPHALT CONCRETE MIX (PG64-22) (BPMB-HM) GRADING B-M2| TON 400 $ -
402-01 BITUMINOUS MATERIAL FOR PRIME COAT (PC)| TON 5 $ -
403-01 BITUMINOUS MATERIAL FOR TACK COAT (TC)| TON 2 $ -
10 407-20.05 SAWCUTTING ASPHALT PAVEMENT| L.F. 932 $ -
411-01.10 ACS MIX (PG64-22) GRADING D| TON 450 $ -
415-01.01 COLD PLANING BITUMINOUS PAVEMENT| TON 150 $ -
11 607-02.02 15" RCP CLASS Il LF 214 $ -
11 607-03.02 18" RCP CLASS III| LF 61 $ -
11 607-07.02 36" RCP CLASS III| LF 318 $ -
11 607-09.02 48" RCP CLASS III| LF 170 $ -
11 607-11.03 60" RCP CLASS Il LF 26 $ -
11 607-16.08 53" x 34" HORIZONTAL OVAL CONCRETE PIPE CUVLERT| LF 49 $ -
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ATTACHMENT B

*This document is protected. Bidders can only edit the yellow cells. If Bidder chooses to use this worksheet they are responsible for the complete
and accurate calculations of unit price extensions, subtotals, and TOTAL BID PRICE. MDHA assumes no responsibility if the formulas do not work

properly.*
Kimley »Horn BID FORM - UNIT PRICE SCHEDULE
PREPARED FOR: METROPOLITAN DEVELOPMENT AND HOUSING AGENCY (MDHA) DATE: 10/15/2020
DESCRIPTION: CAYCE HOMES UTILITIES - PHASE 1A KH PROJECT #: 118109016

1 607-50.05 8' X 4' PRECAST CONCRETE BOX CULVERT] LF 771 $ -
1 607-50.12 10' X 3' PRECAST CONCRETE BOX CULVERT| LF 24 $ -
1 607-50.13 PRECAST CONCRETE BOX CULVERT ( TRANSITION SECTION FROM 10' X 3' TO 8' X4") LF 10 $ -
12 611-01.10 MANHOLES, (60" DIAMETER, 9' DEPTH) EA 1 $ -
12 611-01.11 MANHOLES, (84" DIAMETER, 10.5' DEPTH) EA 1 $ -
12 611-02.16 JUNCTION BOX (8' x 12' CONCRETE STORMWATER VAULT WITH MANHOLE ACCSSsT(:'; EA 1 s )
12 611-02.17 JUNCTION BOX (10" x 10' CONCRETE STORMWATER VAULT WITH MANHC:;.EI gﬁgEg; EA 1 s )
611-07.69 48" CONCRETE ENDWALL EA 1 $ -

12 611-90.01 CATCH BASINS, (SINGLE INLET (METRO NASHVILLE DR-105), 7' - 9' DEPTH) EA 7 $ -
12 611-90.02 CATCH BASINS, (DOUBLE INLET (METRO NASHVILLE DR-110), 6' DEPTH), EA 1 $ -
12 611-90.03 CATCH BASINS, (84" TDOT D-CB-12RC - SINGLE, 9' DEPTH) EA 1 $ -
12 611-90.04 CATCH BASINS, (84" TDOT D-CB-12RC - DOUBLE, 9' DEPTH) EA 1 $ -
13 701-01.01 CONCRETE SIDEWALK (4") SF 5880 $ -
14 701-02 RESIDENTIAL CONCRETE DRIVEWAY (METRO ST-322) SF 334 $ -
14 701-02.02 COMMERCIAL CONCRETE DRIVEWAY (METRO ST-325), SF 800 $ -
15 701-02.03 CONCRETE CURB RAMP SF 240 $ -
16 702-03 CONCRETE COMBINED CURB AND GUTTER CY 82 $ -
713-16.20 SIGNS (REGULATORY SIGNS WITH POST AND FOOTER) EA 5 $ -

713-16.50 REMOVE AND REPLACE SIGN AND FOOTING| E.A. 2 $ -

716-02.05 PLASTIC PAVEMENT MARKING (STOP LINE) LF 60 $ -

716-13.01 SPRAY THERMO PAVEMENT MARKING (60 MIL) (4 IN LINE) LF 600 $ -

1 795-01.03 FURNISH AND INSTALL 6" DIP RESTRAINED JOINT WATER LINE| LF 25 $ -
1 795-01.05 FURNISH AND INSTALL 8" DIP RESTRAINED JOINT WATER LINE| LF 90 $ -
1 795-01.09 FURNISH AND INSTALL 12" DIP RESTRAINED JOINT WATER LINE LF 945 $ -
795-06.04 RECONNECT TO 6" WATER LINE| EA 1 $ -

795-06.07 RECONNECT TO 12" WATER LINE EA 2 $ -

795-07.15 12" X 12" TAPPING SLEEVE/WET TAP 12" WATER LINE EA 1 $ -

795-08.04 6" GATE VALVE ASSEMBLY| EA 1 $ -

795-08.05 8" GATE VALVE ASSEMBLY| EA 1 $ -

795-08.09 12" GATE VALVE ASSEMBLY]| EA 3 $ -

795-10.11 REMOVE WATER VALVE| E.A. 8 $ -

18 795-11.02 FIRE HYDRANT ASSEMBLY]| EA 1 $ -
795-12.01 REMOVE FIRE HYDRANT| E.A. 1 $ -

795-13.01 DI FITTINGS] LB 5100 $ -

795-16.21 RELOCATE WATER METER ASSEMBLY]| EA 1 $ -

795-16.22 RECONNECT WATER SERVICE LINES] EA 5 $ -
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*This document is protected. Bidders can only edit the yellow cells. If Bidder chooses to use this worksheet they are responsible for the complete
and accurate calculations of unit price extensions, subtotals, and TOTAL BID PRICE. MDHA assumes no responsibility if the formulas do not work

properly.*
K]mley ))) Horn BID FORM - UNIT PRICE SCHEDULE
PREPARED FOR: METROPOLITAN DEVELOPMENT AND HOUSING AGENCY (MDHA) DATE: 10/15/2020
DESCRIPTION: CAYCE HOMES UTILITIES - PHASE 1A KH PROJECT #: 118109016
11 797-05.01 8" DIP GRAVITY SEWER PIPE| LF 102 $ -
11 797-05.05 10" DIP GRAVITY SEWER PIPE|  LF 165 $ -
11 797-05.56 10" PVC SANITARY SEWER PIPE|  LF 244 $ -
12 797-07.02 48" SANITARY SEWER MANHOLES 4'-6' DEPTH| EA 5 $ -
12 797-07.03 48" SANITARY SEWER MANHOLES 6'-8' DEPTH| EA 4 $ -
4 797-07.80 REMOVE SEWER STRUCTURES| E.A. 6 $ -
3 797-11.35 REMOVE EXISTING SEWER 8IN - 14IN| L.F. 354 $ -
801-01 SEEDING (WITH MULCH)| UNIT 5 $ -
802-05.01 TEMPORARY TREE PROTECTION| L.F. 150 $ -
19 920-10.01 CONCRETE TURN DOWN SLAB (1' WIDTH)|  LF 293 $ -
20 920-10.04 DIRECT PIPE CONNECTION INTO BOX CULVERT| EA 6 $ -
21 920-11.04 BOX CULVERT MANHOLE STACK OUT (SINGLE GRATE)| EA 3 $ -
21 920-12.04 BOX CULVERT MANHOLE STACK OUT (DOUBLE GRATE)| EA 3 $ -
21 920-13.04 BOX CULVERT STACK OUT (MANHOLE)| EA 1 $ -
SUBTOTAL BASE BID UNIT PRICE WORK| $ -
TOTAL BASE BID| § -

BID ALTERNATE #1

2 202-02.01 BID ALT #1 - REMOVAL OF PIPES (STORM - BELOW 42")[ L.F. 151 $ -
3 202-03.01 BID ALT #1 - REMOVAL OF ASPHALT PAVEMENT| S.Y. 7886 $ -
4 202-04.01 BID ALT#1- REMOVE STRUCTURES (STORM)| EA 2 $ -
9 303-01 BID ALT#1 - MINERAL AGGREGATE, TYPE A BASE, GRADING D| TON 340.8 $ -
307-01.08 BID ALT#1 - ASPHALT CONCRETE MIX (PG64-22) (BPMB-HM) GRADING B-M2[ TON 99.0 $ -

402-01 BID ALT#1 - BITUMINOUS MATERIAL FOR PRIME COAT (PC)| TON 1.2 $ -

403-01 BID ALT#1 - BITUMINOUS MATERIAL FOR TACK COAT (TC)] TON 0.5 $ -

10 407-20.05 BID ALT#1 - SAWCUTTING ASPHALT PAVEMENT| L.F. 142 $ -
411-01.10 BID ALT#1 - ACS MIX (PG64-22) GRADING D| TON 1281 $ -

1 607-03.02 BID ALT#1 - 18" RCP CLASS lll] LF 82 $ -
1 607-09.02 BID ALT#1 - 48" RCP CLASS lll] LF 28 $ -
12 611-01.12 BID ALT#1 - MANHOLES (72" ,12' DEPTH)| EA 1 $ -
12 611-14.03 BID ALT#1 - CATCH BASINS TYPE 14, 8'-12' DEPTH| EA 1 $ -
20 920-10.04 DIRECT PIPE CONNECTION INTO BOX CULVERT| EA 1 $ -
21 920-13.04 BID ALT#1 - BOX CULVERT MANHOLE STACK OUT (MANHOLE)| EA 1 $ -
TOTAL ALT #1 $ -

Page-5-of
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BID FORM - UNIT PRICE SCHEDULE

PREPARED FOR: METROPOLITAN DEVELOPMENT AND HOUSING AGENCY (MDHA)
DESCRIPTION: CAYCE HOMES UTILITIES - PHASE 1A

DATE: 10/15/2020
KH PROJECT #: 118109016

BID ALTERNATE #2

22 607-25.02

BID ALT#2 - CIPP PIPE LINING (for 48" pipe)

LF | 185

TOTAL ALT #2

TOTAL VALUE IF BOTH BID ALTERNATES ACCEPTED

SUBTOTAL WORK OTHER THAN UNIT PRICE WORK|

©»

SUBTOTAL UNIT PRICE WORK]

TOTAL BID PRICE|

©»

NOTE: Any item, material, equipment, labor, or operation required to complete the work outlined in the Construction Plans that is not listed as a bid item above shall be

considered incidental and shall be incorporated into other bid items.

FOOTNOTES

Includes all construction staking and layout necessary for the project. Also includes
Metro Water Services required As-built and project close out information.

Removal of pipe line items include the excavation to dig down to the pipe and the
removal and disposal of the pipes.

Includes full depth removal of asphalt or concrete and base stone down to subgrade

Removal of structures shall include required excavation, removal and disposal of the
structures.

Includes full depth removal of existing curb or curb and gutter and base stone down
to subgrade.

This unit price shall apply to any solid rock excavation that is deemed necessary for
installation of utility lines associated with this project. Based on the Geotechnical
Report we do not anticipate any large-scale rock formations within the existing
roadways. Should we encounter rock that needs to be removed to achieve a depth
as indicated on the plans this unit price would apply. Owner and Engineer shall be
consulted prior to any rock excavation taking place. Written approval shall be
provided before excavation of any solid bedrock.

This unit price shall apply when undercutting (203-05) is approved. Borrow
Excavation (Graded Solid Rock) will be used to fill back in where poor soils were
removed through undercutting. Graded Solid Rock will be used to bring the grade
back up to subgrade or bedding grade for utility lines.

This unit price shall apply to any excavation below the necessary depth required for
pipe bedding or standard excavation required to preform the construction as indicated
on the plans. Construction Materials representatives will be on site during excavation
and shall be consulted if the contractor believes undercutting is required. This item
would consist of additional excavation to remove poor soils and haul off site to an
approved and permitted fill site. Owner, Engineer and Material Testing
representative shall be consulted prior to any undercutting taking place. Written
approval shall be provided before any undercutting occurs.

This item shall be used for 8" base stone where full depth asphalt replacement is
noted on the plans. All other required stone backfill shall be incidental to pipe
installation or other items

Includes saw cutting of asphalt and concrete.

Pipe installation shall consist of required excavation, bedding material, pipe
installation and backfill material up to subgrade. It shall also consist of any trenching,
trench boxes or other safety measures required for the installation of the pipe. This
item shall also consist of all required testing.

Structures shall consist of required excavation, bedding material, structure
installation, and backfill material up to subgrade. It shall also consist of any
trenching, trench boxes or other safety measures required for the installation of the
structure.

Concrete sidewalk pay item includes 4" base stone, 4" concrete, expansion and
control joints, all prep, labor, materials, formwork, finished associated with the
construction of the sidewalk. Refer to Metro Detail No. ST-209 and ST-210 on Sheet
C8-02A.

Page.-6-of




*This document is protected. Bidders can only edit the yellow cells. If Bidder chooses to use this worksheet they are responsible for the complete
and accurate calculations of unit price extensions, subtotals, and TOTAL BID PRICE. MDHA assumes no responsibility if the formulas do not work

ATTACHMENT B

properly.*

Kimley»Horn

PREPARED FOR:
DESCRIPTION:

METROPOLITAN DEVELOPMENT AND HOUSING AGENCY (MDHA)
CAYCE HOMES UTILITIES - PHASE 1A

Concrete driveway pay items includes 4" base stone, welded wire mesh, concrete,
expansion and control joints, all prep, labor, materials, formwork, finished associated
with the construction of the sidewalk. Refer to Metro Detail No. ST-322, ST-323, ST-
324 and ST-325 on Sheet C8-02B.

Concrete curb ramp pay item includes 4" base stone, 6" concrete, tactile warning
system, expansion and control joints, all prep, labor, materials, formwork, finished
associated with the construction of the sidewalk. Refer to Metro Detail No. ST-320,
ST-321, ST-329 and ST-330 on Sheet C8-02B and C8-02C.

Concrete curb and gutter pay item includes 4" base stone, concrete, expansion and
control joints, all prep, labor, materials, formwork, finished associated with the
construction of the sidewalk. Refer to Metro Detail No. ST-200 on Sheet C8-02A.

Bid item includes all necessary Maintenance of Traffic for the project including but not
limited to road closures, lane closures, sidewalk closures, detours, and the lane shifts
at Davidson Street and South 6th Street as shown on Sheet C9-00 and C9-01.

Fire hydrant assembly shall consist of hydrant, valve, concrete blocks and 6" line
from water main. See Metro Detail WDET005 on Sheet C8-01A.

See detail on Sheet C8-02C, Sheet C5-02 for locations and cross sections for heights
of turn down.

20

This item shall consist of the labor and materials required to connect the pipe into the
side of the box culvert. The coring or fabrication of the hole or cutout in the box
culvert shall be paid under the 8' x 4' Precast Concrete Box Culvert Line item.

21

This item shall consist of the labor and materials required to add an access structure
directly on top of the box culvert. The coring or fabrication of the hole or cutout in the
box culvert shall be paid under the 8' x 4' Precast Concrete Box Culvert Line item.

22

Bid item for cured-in-place pipe liner shall include cleaning of pipe before and after
pipe lining. It shall also include cleaning of joints and grouting joints as necessary per
specifications. Refer to specification sections 33 01 40 and 33 35 20. Also refer to
video of pipe provided with bid documents.
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ATTACHMENT C

AIA Document A310" —

Bid Bond

CONTRACTOR:
(Name, legal status and address)

SURETY:

(Name, legal status and principal place
of business)

L MK » L MK »
« » « »
OWNER:

(Name, legal status and address)

L NK »

& »
BOND AMOUNT: $ « »

PROJECT:

(Name, location or address, and Project number, if any)
« »

« »

« »

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner
may in good faith contract with another party to perform the work covered by said bid,
then this obligation shall be null and void, otherwise to remain in full force and effect. The
Surety hereby waives any notice of an agreement between the Owner and Contractor to
extend the time in which the Owner may accept the bid. Waiver of notice by the Surety
shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the
time for acceptance of bids specified in the bid documents, and the Owner and Contractor
shall obtain the Surety’s consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

2010

ADDITIONS AND DELETIONS: The
author of this document has
added information needed for
its completion. The author
may also have revised the
text of the original AlA
standard form. An Additions
and Deletions Report that
notes added information as
well as revisions to the
standard form text is
available from the author and
should be reviewed.

This document has important
legal consequences.
Consultation with _an
attorney is encouraged with
respect _to its completion or
modification:

Any-singular reference to
Contractor,-Surety, Owner or
other party shall be
considered plural where
applicable.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

AIA Document A310™ — 2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Document

is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was

1

produced by AlIA software at 11:34:35 ET on 10/18/2019 under Order No.4813740439 which expires on 03/07/2020, and is not for resale.

User Notes:
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ATTACHMENT C

Signed and sealed this « » day of « », « »

« »
(Contractor as Principal) (Seal)

« »

(Witness) (Title)

« »

(Surety) (Seal)
« »

(Witness) (Title)

AIA Document A310™ — 2010. Copyright © 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA” Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion
of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was
produced by AlIA software at 11:34:35 ET on 10/18/2019 under Order No.4813740439 which expires on 03/07/2020, and is not for resale.

User Notes: (879851887)
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered,;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.

[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1) through
(a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1) through
(a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in detail
the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"
included with the bid.

[ 1is, [ ]is not

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to act
regarding a PHA/IHA contract on any basis other than the merits of
the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy pursuant
to the contract.

3.  Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

Previous editionis obsolete
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ATTACHMENT D

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or other
interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24. (b)

The certification in paragraph (a) above is a material represen-

tation of fact upon which reliance was placed when making award.

If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default, and
the bidder may be debarred or suspended from participation in HUD
programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f)  The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@ [ 1is, [ 1is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ Tis, [ ]is not a women-owned business enterprise. "W omen-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢ [ 1is, [ ]is not a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more minority
group members, and whose management and daily opera- tions are
controlled by one or more such individuals. For the purpose of this
definition, minority group members are:

(Check the block applicable to you)
[ 1Black Americans [ 1 Asian Pacific Americans

[ 1Hispanic Americans [ 1 Asian Indian Americans

[ 1 Native Americans [ ] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@) [ lis, [ ] is not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a member
of any tribe, band, group, pueblo, or community which is recognized
by the Federal Government as eligible for services from the Bureau of
Indian Affairs and any "Native" as defined in the Alaska Native Claims
Settlement Act.

(b) [ Tis, [ ]is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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ATTACHMENT D

community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(2).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded contracts
by the United States Government by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity o f the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d)  The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;
(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Noticeto Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of the
prime contract. The certification may be submitted either for each
subcontract or for all subcontracts during a period (i.e., quarterly,
semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection Agency,
indicating that any facility that the bidder proposes to use for the
performance of the contract is under consideration to be listed on
the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ Tis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)

Previous editionis obsolete

Page3 of 3

form HUD-5369-A(11/92)



ATTACHMENT E

FORM OF NON-COLLUSIVE AFFIDAVIT

AFFIDAVIT
State of )
) ss:
County of )
, being first duly sworn, disposes
and says:
That he is , (a partner or officer

of the firm of, etc.) the party making the foregoing proposal or bid, that such proposal or
bid is genuine and not collusive or sham; that said bidder has not colluded, conspired,
connived or agreed directly or indirectly, sought by agreement or collusion, or
communication or conference, with any person, to f ix the bid price of affiant or of any
other bidder, or to fix any overhead, profit or cost element of said bid price, or of that of
any other bidder, or to secure any advantage against the Metropolitan Development and
Housing Agency or any person interested in the proposed contract; and that all statements
in said proposal or bid are true.

Signature of:
Bidder, if the bidder is an individual;
Partner, if the bidder is a partnership;

Officer, if the bidder is a corporation.

Subscribed and sworn to before me

this

day of , 2020.

My commission expires:

, 20

Page 1 of



ATTACHMENT F

AIA Document A305" — 1986
Contractor®s Qualification Statement

The Undersigned certifies under oath that the information provided herein is true and sufficiently complete so as not to
be misleading.

SUBMITTED TO: « »

ADDITIONS AND DELETIONS: The
ADDRESS: « » author of this document has

added information needed for

its completion. The author

SUBMITTED BY: « » may also have revised the
text of the original AlA
NAME: & » standard form. An Additions

and Deletions Report that
notes added information as

ADDRESS: « » well as revisions to the
standard form text is
. available from the author and
PRINCIPAL OFFICE: « » should be reviewed.
c . This document has important
[«»] orporation legal consequences.
. Consultation with an
[«»] Partnership attorney is encouraged with
. respect _to its completion or
[« »] Individual modification:
[« »] Joint Venture This—form is approved and

recommended-by the American
Institute of Architects
(AlA) and The-Associated
General Contractors-of
America (AGC) for use in

[« »] Other« »

NAME OF PROJECT: (if applicable) « » evaluating the
quakifications of
TYPE OF WORK: (file separate form for each Classification of Work) gontrackars. Wo epdorsepert

of the submitting party or
verification of the

[« »] General Construction information is made by AIA or
AGC.

[« »] HVAC
[« »] Electrical
[« »] Plumbing

[« »] Other: (Specify) « »

§ 1 ORGANIZATION
§ 1.1 How many years has your organization been in business as a Contractor? « »

§ 1.2 How many years has your organization been in business under its present business
name? « »

§ 1.2.1 Under what other or former names has your organization operated?
ELECTRONIC COPYING of any

portion of this AIA® Document to

e another electronic file is
prohibited and constitutes a
§ 1.3 If your organization is a corporation, answer the following: Vlzl]fcitlsr? of tchomglgtht Iiwf:h?s
H HP. se or m e Tooter O 1S
§ 1.3.1 Date of incorporation: « » document..

§ 1.3.2 State of incorporation: « »
§ 1.3.3 President's name: « »
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ATTACHMENT F

§ 1.3.4 Vice-president's name(s)

« »

§ 1.3.5 Secretary's name: « »
§ 1.3.6 Treasurer's name: « »

§ 1.4 If your organization is a partnership, answer the following:
§ 1.4.1 Date of organization: « »
§ 1.4.2 Type of partnership (if applicable): « »
§ 1.4.3 Name(s) of general partner(s)

« »

§ 1.5 If your organization is individually owned, answer the following:
§ 1.5.1 Date of organization: « »
§ 1.5.2 Name of owner:
« »

§ 1.6 If the form of your organization is other than those listed above, describe it and name the principals:

« »

§ 2 LICENSING

§ 2.1 List jurisdictions and trade categories in which your organization is legally qualified to do business, and indicate
registration or license numbers, if applicable.

« »

§ 2.2 List jurisdictions in which your organization's partnership or trade name is filed.

« »

§ 3 EXPERIENCE
§ 3.1 List the categories of work that your organization normally performs with its own forces.

« »

§ 3.2 Claims and Suits. (If the answer to any of the questions below is yes, please attach details.)
§ 3.2.1 Has your organization ever failed to complete any work awarded to it?

« »

§ 3.2.2 Are there any judgments, claims, arbitration proceedings or suits pending or outstanding against your
organization or its officers?

« »

§ 3.2.3 Has your organization filed any law suits or requested arbitration with regard to construction contracts
within the last five years?

« »

§ 3.3 Within the last five years, has any officer or principal of your organization ever been an officer or principal of
another organization when it failed to complete a construction contract? (If the answer is yes, please attach details.)

« »
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ATTACHMENT F

§ 3.4 On a separate sheet, list major construction projects your organization has in progress, giving the name of
project, owner, architect, contract amount, percent complete and scheduled completion date.

« »

§ 3.4.1 State total worth of work in progress and under contract:

« »

§ 3.5 On a separate sheet, list the major projects your organization has completed in the past five years, giving the
name of project, owner, architect, contract amount, date of completion and percentage of the cost of the-work
performed with your own forces.

« »

§ 3.5.1 State average annual amount of construction work performed during the past five years:
« »

§ 3.6 On a separate sheet, list the construction experience and present commitments of the key individuals of your
organization.

« »

§ 4 REFERENCES
§ 4.1 Trade References:

« »

§ 4.2 Bank References:

« »

§ 4.3 Surety:
§ 4.3.1 Name of bonding company:

« »

§ 4.3.2 Name and address of agent:

« »

§ 5 FINANCING

§ 5.1 Financial Statement.
§ 5.1.1 Attach a financial statement, preferably audited, including your organization's latest balance sheet and
income statement showing the following items:

Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes receivable, accrued
income, deposits, materials inventory and prepaid expenses);

Net Fixed Assets;
Other Assets;

Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, provision for income
taxes, advances, accrued salaries and accrued payroll taxes);
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ATTACHMENT F

Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares par values, earned
surplus and retained earnings).

§ 5.1.2 Name and address of firm preparing attached financial statement, and date thereof:
« »
§ 5.1.3 Is the attached financial statement for the identical organization named on page one?

« »

§ 5.1.4 If not, explain the relationship and financial responsibility of the organization whose financial
statement is provided (e.g., parent-subsidiary).

« »
§ 5.2 Will the organization whose financial statement is attached act as guarantor of the contract for construction?
« »

§ 6 SIGNATURE
§ 6.1 Dated at this « » day of « » « »

Name of Organization: « »
By: « »
Title: « »

§62

g »

M « » being duly sworn deposes and says that the information provided herein is true and sufficiently complete.so as
not to be misleading.

Subscribed and sworn before me this « » day of « » « »
Notary Public: « »

My Commission Expires: « »
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ATTACHMENT G

FORM 2001
METROPOLITAN DEVELOPMENT AND HOUSING AGENCY
DIVERSITY BUSINESS ENTERPRISE EQUAL OPPORTUNITY SOLICITATION CERTIFICATION
COMPANY NAME: ADDRESS/TELEPHONE:

PROJECT NAME:

DATE FORM SUBMITTED:

IMPORTANT - THIS FORM MUST BE COMPLETELY FILLED OUT AND SUBMITTED WITH BID OR PROPOSAL

Please list the name(s) of Minority (M) Women (W) Small (S) Business and Veteran’s (V) Enterprise Firms contacted, and their responses to the above
procurement package. If additional space is required, this form may be duplicated.

Name/Address

Type of
Business
M/W/SIV

Type of
Work/Service(s)
Solicited

Indicate How Businesses
Were Contacted (i.e. letter,

phone, fax)

Response to
Solicitation (i.e.
interested, not
interested, no

response)

Company
Representative

Telephone/Fax
Number

It is hereby certified that the following Diversity Business Enterprise firms were contacted and offered an opportunity to bid or propose on the
above procurement. We further certify that the above statements are a true account of Diversity Business Enterprise firm's response to our

solicitation.

Company Representative (Name/Title/Signature)

Date

Revision 1, November 1, 2002

Page 1 of




ATTACHMENT H

FORM 2002
METROPOLITAN DEVELOPMENT AND HOUSING AGENCY DIVERSITY BUSINESS
ENTERPRISE PROGRAM JOINT VENTURE AGREEMENT IMPORTANT
THIS DOCUMENT MUST BE SUBMITTED WITH BID OR PROPOSAL
COMPANY NAME: COMPLETE ADDRESS/TELEPHONE:
PROJECT NAME: DATE FORM SUBMITTED:

Please note: Completion of this form is only required when the Bidder/Proposer enters into a joint venture agreement with a Diversity Business Enterprise Firm. Please indicate N/A if the Bidder/Proposer
is not a Joint Venture.

A. PRIMARY PARTY OF JOINT VENTURE

Company Name, Complete Address, and Telephone Number Diversity Business Enterprise Status: (Check appropriate box.)
Minority Owned L Hasidic Jewish American U
African American L Woman Owned Business U
Asian L Small Owned Business U
Hispanic American L Veteran Owned Business U
Percentage of Joint Venture
PRIMARY PARTY’S TOTAL CONTRIBUTIONS
Total Cash: $ | Bond Percentage:
Equipment Total Cost Cost
B. SECONDARY PARTY OF JOINT VENTURE
Company Name, Complete Address, and Telephone Number Diversity Business Enterprise Status: (Check appropriate box.)
Minority Owned U Hasidic Jewish American U
African American U Woman Owned Business U
Asian ] Small Owned Business O
Hispanic American O Veteran Owned Business O
Percentage of Joint Venture
SECONDARY PARTY’S TOTAL CONTRIBUTIONS
Total Cash: $ | Bond Percentage:
Equipment Total Cost Cost

Please attach copy of Joint Venture Agreement and all pertinent information.

Revision 1, November 1, 2002 - Revision 2, December 12, 2017
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ATTACHMENT |

FORM 2003
METROPOLITAN DEVELOPMENT AND HOUSING AGENCY DIVERSITY BUSINESS

ENTERPRISE (DBE) PROPOSED UTILIZATION PLAN IMPORTANT

THIS DOCUMENT MUST BE SUBMITTED WITH BID OR PROPOSAL
COMPANY NAME: COMPLETE ADDRESS/TELEPHONE NUMBER:
PROJECT NAME: DATE FORM SUBMITTED:

The above-named company proposes to use the services of the following listed DBE firms. This form may be duplicated if additional space is needed.
Fill in below if above-named company is a certified DBE company and will be self-performing on the project.
DBE (Please Indicate Status) Certifying DBE
NAME/ADDRESS/TELEPHONE MBE WBE SBE VBE Agency Type of Work DBE DOLLARS %

MBE Dollars/Percentage: $ %
WBE Dollars/Percentage: $ %
SBE Dollars/Percentage: $ %
VBE Dollars/Percentage: $ %

Signature: Title:

Revision 3, December 12, 2017
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ATTACHMENT J

HUD SECTION 3
BIDDER CERTIFICATION AND COMPLIANCE AGREEMENT

The bidder represents and certifies as part of its bid/offer the following:
[ 11s a Section 3 Business concern in accordance with HUD Act of 1968 (12 U.S.C.1701u) (Section 3) Part 135. A Section 3
Business concern means a business concern:

1.
2.

3.

That is 51% or more owned by Section 3 Residents(s); or

Whose permanent, full-time employees include persons, at least 30% of whom are currently Section 3 residents, or
within the last three years of the date of first employment with the business concern were Section 3 residents; or
That provides evidence of a commitment to subcontract in excess of 25% of the dollar value of all subcontracts to be
awarded to business concerns that meet the qualifications set forth in paragraphs 1 or 2 herein.

[ 11s Not a Section 3 Business concern but who has and will continue to seek compliance with Section 3 by certifying the
following efforts to be undertaken:

1. By contacting business assistance agencies, minority contractors associations and community organizations to inform
them of the contracting opportunities and requesting their assistance in identifying Section 3 businesses which may
solicit bids for a portion of the work.

2. By advertising contracting opportunities by posting notices, which provide general information about the work to be
contracted and where to obtain additional information, in the common areas of the applicable developments(s) owned
and managed by the Housing Authority.

3. By providing written notice to all known Section 3 business concern of contracting opportunities. This notice should be
in sufficient time to allow the Section 3 business concerns to respond to bid invitations.

4. By following up with Section 3 business concerns that have expressed interest in the contracting opportunities.

5. By coordinating meetings at which Section 3 business concerns could be informed of specific elements of the work for
which subcontract bids are being sought.

6. By conducting workshops on contracting procedures and specific contacting opportunities in a timely manner so that
Section 3 concerns can take advantage of contracting opportunities.

7. By advising Section 3 business concerns as to where they may seek assistance to overcome barriers such as inability to
obtain bonding, financing, insurance, etc.

8. Where appropriate, by breaking out contract work into economically feasible units to facilitate participation by Section
3 businesses.

9. By developing and utilizing a list of eligible Section 3 business concerns.

10. By actively supporting and undertaking joint ventures with Section 3 businesses.

11. By establishing training programs, which are consistent with the requirements of the Department of Labor, specifically
for Section 3 residents in the building trades.

12. By advertising employment and training positions to dwelling units occupied by Category 1 and 2 residents.

13. By contacting resident councils and other resident organizations in the affected housing development to request
assistance in notifying residents of the training and employment positions to be filled.

14. By arranging interviews and conducting interviews on the job site.

15. By undertaking such continued job training efforts as may be necessary to ensure the continued employment of Section
3 residents previously hire for employment opportunities.

Signature: Title:
Sworn to and subscribed before me on this day of 20

My Commission Expires:

Notary Public
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ATTACHMENT K

CONTRACTOR DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF TENNESSEE

COUNTY OF

1. Now Comes Affiant, who being duly sworn, deposes and says:

2. He/She is the principal officer for

3. That the bidding entity has submitted a bid to

for the construction of

4. That the affiant certifies that the bidding entity has in effect, at the time of
submission of its bid to perform the construction referred to above, a drug-free
workplace program that complies with Tennessee Code Annotate 50-9-113.

5. That this affidavit is made on personal knowledge.

Further affiant saith not.

AFFIANT

STATE OF
COUNTY OF

Before me personally appeared , with whom | am
personally acquainted (or proved to me on the basis of satisfactory evidence), and who
acknowledged that such person executed the foregoing affidavit for the purposes
therein contained.

Witness my hand and seal at office this day of , 20

Notary Public

My commission expires: , 20
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ATTACHMENT L

FAIR EMPLOYMENT PRACTICE STATEMENT AFFIDAVIT

STATE OF:

COUNTY OF:

After being first duly sworn according to the law, the undersigned (Affiant) states that he/she is

(TITLE) of

(Contractor) and that by its employment policy, standards, and practices, the Contractor does
not subscribe to any personnel policy which permits discrimination or harassment against any
qualified employee or job applicant in regard to hiring, promotion, demotion, employment,
dismissal, or other terms and conditions of employment due to an employee’s or applicant’s
protected class in violation of applicable federal law or the laws of the State of Tennessee.

Any further Affiant sayeth not.

Signature

Type/ Print Name

Sworn to and subscribed before me on this day of

NOTARY PUBLIC

My Commission Expires:
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ATTACHMENT M

CONTINGENT FEES STATEMENT

State of -

County of -

In accordance with the Metropolitan Development and Housing Agency's policy, it is a breach
of ethical standards for a person to be retained, or to upon an agreement or understanding for a
contingent commission, percentage, or brokerage fee, except for retention of bona fide
employees or bona fide established commercial selling agencies for the purpose of securing
business. After being first duly sworn according to law, the undersigned (affiant) states that

he/she is the , of

_ - —-—- - - — — — (Offeror) and that the Offeror has not retained

anyone in violation of the foregoing.

And further Affiant sayeth not.

By:
Title:

Sworn to and subscribed before me on this day of , 20
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EXHIBIT A

SAIA Document A101° - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

This document has important

Metropolitian Development and Housing Agency legal consequences. Consultation
7018 §“‘ Street with an attorney
Nashville, TN 37206 is encouraged with respect to

its completion or modification.
and the Contractor:

(Name, legal status, address and other information) "L PRIUSEISoNId SomplSia

A101®-2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201®-2017, General Conditions
of the Contract for Construction,

. 3, is adopted in this document by
for the fOHO\&flng Project: reference. Do not use with other
(Name, location and detailed description) general conditions unless this

TBD

document is modified.
Cayce Utility Phase 1A
Utility work in S 6™ St from Lenore St to the Cumberland River to include, but not be
limited to, storm sewers, sanitary sewers, water lines, asphalt and site concrete as described
in these Contract Documents
Nashville, TN 37206

The Asehitect:Engineer:
{Name, legal status, address and other information)

Kimley-Horn & Associates, Inc.
214 QOceanside Drive
Nashville, TN 37204

The Owner and Contractor agree as follows.
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EXHIBIT A

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

1 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT-A—INSURANGE-ANB-BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ] The date of this Agreement.
[ X ] A date set forth in a notice to proceed issued by the Owner.

[ 1] Established as follows:

(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
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EXHIBIT A

(Check one of the following boxes and complete the necessary information.)

[ X] Notlaterthan three hundred twenty (320 ) consecutive calendar days from the date of commencement
of the Work.

[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achicve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
| N/A

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1

Doeuments:Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, the
amounts that follow, subject to adjustment under the Contract;

§ 4.1.1 For all Work other than Unit Price Work, a lump sum of TBD (8 ) based upon the subtotal of lump sum items
listed in Exhibit G, Attachment B — Bid Form. All specific cash allowances stipulated by Exhibit G, Attachment B —
Bid Form, if any, are included in the above price in accordance with Article 3.8 of the General Conditions.

§ 4.1.2 For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately
identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item). See Exhibit G,
Attachment B — Bid Form. The Unit Price Subtotal is TBD ($ ) The extended prices for Unit Price Work set forth
as of the Effective Date of the Contract are based on estimated quantitics. As provided in Article 4.1.2.1 below,
estimated quantities are not guaranteed, and determinations of actual quantities and classifications are to be made by
Owner’s Representative. Accepted Alternates stipulated by Exhibit G, Attachment B — Bid Form, are included in the
above Unit Price Subtotal.

§ 4.1.2.1 UNIT PRICE WORK
A Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the
unit price for each separately identified item of Unit Price Work times the estimated quantity of each

item as indicated in the Agreement.

.2 The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose
of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price
Work will be based on actual quantities.

.3 Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately identified item.

4 Owner’s Representative will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Owner’s Representative will review with Contractor the Owner’s
Representative’s preliminary determinations on such matters before rendering a written decision
thereon (by recommendation of an Application for Payment or otherwise). Owner’s Representative’s
written decision thercon will be final and binding (except as modified by Engineer to reflect changed
factual conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following paragraph.
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EXHIBIT A

§ 4.1.2.2 ADJUSTMENTS IN UNIT PRICE
1 Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit
Price Work if:
a. the quantity of the item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and
b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and
significantly as a result of the quantity change.

.2 The adjustment in unit price will account for and be coordinated with any related changes in quantities
of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting
overall change in Contract Price is equitable to Owner and Contractor.

.3 Adjusted unit prices will apply to all units of that item.

§ 4.1.3 Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) TBD (§ ).

§ 4.2 AlternatesNOT USED

NOT USED
§ 4.4 Unitpricesyifany:

0 A

NOT USED

ltem Unit | Limitati Pri Unit($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

Time is of the essence to the Contract Documents and all obligations thereunder. The Contractor acknowledges and
recognizes that the Owner is entitled to full and beneficial use of the completed Work (iec roadways and sidewalks
ready for automotive and pedestrian traffic) following expiration of the Contract Time. The Contractor further
acknowledges and agrees that if the Contractor fails to complete substantially, or cause Substantial Completion of any
portion of the Work within the Contract Time, the Owner will sustain damages and loss as a result of such failure. The
exact amount of such damages will be difficult to ascertain. Therefore, the Owner and the Contractor agree that if the
Contractor fails to achieve Substantial Completion of the Work by the date of Substantial Completion established in
Article 3.3.1, subject to modification agreed upon hereafter, Owner shall be entitled to retain or recover from
Contractor, as liquidated damages and not as a penalty, $1.000.00 per day commencing upon the first day of the day
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EXHIBIT A

following expiration of such timeframe and continuing until the actual date of Substantial Completion. Such
liquidated damages are hereby agreed to be a reasonable pre-estimate of damages the Owner will incur as a result of
delayed completion of the Work. The Owner may deduct liquidated damages prescribed in this paragraph from any
unpaid amounts then or thereafter due the Contractor under this Agreement and any liquidated damages not so
deducted shall be payable to the Owner by the Contractor upon demand by the Owner.

§ 4.6 Other:

(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

Not applicable
ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Aschiteet- Owner’s Representative by the Contractor
and Certificates for Payment issued by the Arehiteet;- Owner’s Representative, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Not applicable

§ 5.1.3 Provided that an Application for Payment is received by the Arehiteet-Owner’s Representative not later than
the first day of a month, the Owner shall make payment of the amount certified to the Contractor not later than the
thirtieth (30") _day of the month. If an Application for Payment is received by the ArehiteetOwner’s Representative
aﬁer the apphcatlon date ﬁxed above, payment of the amount certified shall be made by the Owner not later than ()
licationfor-Payment:thirty ( 30 ) days after the Owner’s Representative
receives the Application for Payment. If the Application for Payment is returned to the Contractor for revision, the
payment will be made by the Owner not later than twenty (20) days following receipt of acceptable submission. The
Owner’s Representative is responsible for reviewing quantities of Work in place subject to the provisions of Article
4.1.2 and will provide this information to the Engineer for the Engineer’s review and certification within the period
stated above.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the

Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work. The schedule of values shall be prepared in such form, and supported by such
data to substantiate its accuracy, as the Architeet-may-require-Engineer and Owner may require. The initial schedule
of values shall be based on the Unit Price Schedule to Attachment B — Bid Form. This schedule of values shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Partial or interim releases of liens for Contractor
and such Subcontractors and Sub-subcontractors shall be submitted with all pay requests for work performed and for

which payment has been made and as required by Project financing. The Contractor shall include with each pay

application Disadvantaged Business Enterprise (DBE) Form 2006 reflecting payments made to DBE firms.

§ 5.1.4.1 Adjustments to the Schedule of Values shall be reviewed and approved by the Engineer and Owner no later
than submission of an Application for Payment based on such revision. Approval shall not be unreasonably withheld.

§ 5.1.4.2 Change Orders shall be itemized on the Schedule of Values as they are approved in a method acceptable to
the Owner and Engineer.

§ 5.1.5 Applications for Payment

&heﬁsned—eevereé—by&he—)&ppl-&e—aﬂen—fepﬂaymenbfor unll price work w111 be baqed on the numbcr of umls comnleted

during the pay period, and cost-based work will be based on the cost of the Work completed by the Contractor during
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EXHIBIT A

the pay period. Applications for Payment shall be supported with observation reports detailing daily quantities placed,
material invoices that support quantities placed, and truck tickets supporting cut/fill material.

§ 5.1.6 In accordance with AIA Document A204H ™M 2047,-A201™- 2007, General Conditions of the Contract for
Construction, and subject to other provisions of the Contract Documents, the amount of each progress payment shall
be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Werk:Work in accordance with
billing instructions per the §pcc1f' cations.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the AsehiteetEngineer has
previously withheld a Certificate for Payment as provided in Article 9 of ATA Document A2604+—20+7;
A201-2007;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Arehiteet-Engineer may withhold payment, or nullify a Certificate of Payment in whole or in part,
as provided in Article 9 of AIA Document A204—2017-A201- 2007; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

five percent (5%)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, elc.)

Not applicable

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

Not applicable

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that exclusively includes the retainage withheld from prior Applications for
Payment pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

For Work that is incomplete, Work that is non-conforming, or other reasons as may be determined by the Engineer
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§ 5.1.8 H-final completion-of- the Work-, If, after Substantial Completion of the Work, final completion thereof is
materially delayed through no fault of the Contractor-the-Owner-shall-pay-the Contractor-any-additional ameunts—in
aceordance-with-Article 9-oF AlA-Document-A204—20+7-Contractor or by issuance of Change Orders affecting final

completion, and the Engineer so confirms, the Owner shall, upon application by the Contractor and certification by the
Engineer, and without terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance for Work not fully completed or corrected is less than retainage
stipulated in the Contract Documents, and if bonds have been furnished, the written consent of Surety to payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the
Engineer prior to certification of such payment. Such payment shall be made under terms and conditions governing
final payment, except that it shall not constitute a waiver of claims.

§ 5.1.9 Except with the Owner’s written prior approval, the Contractor shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct

Work as provided in Article 12 of AIA Document A204—20475-A201- 2007, and to satisfy other
requirements, if any, which extend beyond final payment; and

.2 the final unit price quantities are settled in accordance with 4.1.2;

-3 afinal Certificate for Payment has been issued by the Architeet:Engineer;

4 Consent of Surety is received; and

5 Release of liens from subcontractors and major suppliers is received.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architeet’s-Engineer’s final Certificate for Payment, or as follows:

For any uncorrected punch list items at the time of final payment, the Owner may hold an amount of money equal to
two (2) times the value of the items. The Contractor and subcontractor with punch list items shall correct to the
satisfaction of the Engineer and Owner, items on its punch list prior to final payment which will be completed within
forty five (45) days.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest ninety (90) days from the date payment is due at the
rate stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project
is located.

(Insert rate of interest agreed upon, if any.)

Prime %
ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Arehiteet-Engineer will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A20+20+7
A201- 2007, unless the parties appoint below another individual, not a party to this Agreement, to serve as the Initial
Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if

other than the Architeet,)

Engineer .)
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EXHIBIT A

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201—201%
A201-2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ Arbitration pursuant to Section 15.4 of ATA Document A201-2017
1 [ X] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.A201 2007.

‘ § 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A2042017-A201-2007, then the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

| NOT APPLICABLE (NO TERMINATION FEE)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A20+2017.A201—
2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A20+26+7A201— 2007 or another

Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the
Contract Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

David Dellinger, Contracting Officer
Bradley Muckel. Project Manager
701 S Sixth Street

Nashville, TN 37206

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

| TBD

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior written notice
to the other party.

§ 8.5 Insurance and Bonds

AlA Document A101® — 2017. Copyright © 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The "American Institute of Architects,” "AlA," the AIA Logo, "A101," and "AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 20:24:22 ET on 10/21/2020 under Order

/ No.5228255808 which expires on 03/07/2021, is not for resale, is licensed for cne-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1987402337)

Init.



Init.

EXHIBIT A

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as sct forth-in-AlA-Decument

GO 3

Stipuha e nsurance-a andelsewhere-in the d¢ aments-forth, below and
elsewhere in the Contract Documents.

§ 8.5.2 Worker’s Compensation Insurance Providing coverage in compliance with the laws of the state in
which any part of the Work is to be performed.

§ 8.5.3 Comprehensive General Liability Bodily injury and property damage combined single limit in
Insurance the minimum amount of $1,000,000 for cach occurrence.

$2.000,000 aggregate.

§ 8.5.4 Automobile Liability Insurance Bodily injury and property damage combined single limit in
the minimum of $1,000.000 for each occurrence. $2.000.000
aggregate.

§ 8.5.5 Builder’s Risk Insurance Refer to AIA Document A201™-2007 Article 11.3 Property
Insurance

§ 8.5.2 The Contractor shall provide bonds as set forth in-AlA-Doeument-AL01T™ 2017 Exhibit-A;-below, and
elsewhere in the Contract Documents.

§ 8.5.3 PERFORMANCE BOND AND PAYMENT BOND

§ 8.5.3.1 The Owner requires the Contractor to furnish bonds in form and substance satisfactory to Owner covering
faithful performance of the Contract and payment of obligations arising thereunder as stipulated in bidding
requirements or specifically required in the Contract Documents on the date of execution of the Contract.

§ 8.5.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished. As applicable, Contractor shall provide bonds with dual or multiple obligee riders to satisfy the
requirements of the financing institutions.

§ 8.5.3.3 Payment and Performance Bond in full amount of the Contract price.

NOT USED

§ 8.7 Other provisions:

§ 8.7.1 The Contractor represents and warrants the following to the Owner (in addition to any other representations
and warranties contained in the Contract Documents) as an inducement to the Owner to execute this Agreement,
which representations and warranties shall survive the execution and delivery of this Agreement, any termination of
this Agreement and the final completion of the Work: (1) That it and its subcontractors are financially solvent, able to
pay all debts as they mature and possessed of sufficient working capital to complete the Work and perform all
obligations hereunder; (2) That it is able to furnish the plant, tools, materials, supplies, equipment and labor required to

complete the Work and perform its obligations hereunder; (3) That it is authorized to do business in the State of

Tennessee and is properly licensed by all necessary governmental and public and quasi-public authorities having

jurisdiction over it and over the Work and the Project; (4) That its execution of this Agreement and its performance

AlA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The "American Institute of Architects,” "AIA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 20:24:22 ET on 10/21/2020 under Order
No.5228255808 which expires on 03/07/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1987402337)



EXHIBIT A

thereof is within its duly authorized power; (5) That its duly authorized representative has visited the site of the
Project, is familiar with the local and special conditions under which Work is to be performed and has correlated onsite
observations with the requirements of the Contract Documents; and (6) That it possesses a high level of experience
and expertise in the business administration, construction, construction management and superintendents of projects

of the size, complexity and nature of this particular Project, and that it will perform the Work with the care, skill and
diligence of such a Contractor.

§ 8.7.2 The Construction Manager shall provide information requested by the Owner with reasonable promptness to
facilitate the rendering of informed decisions by the Qwner. The Construction Manager acknowledges the QOwner is
governed by a Board of Commissioners that meets on a regular basis. The Construction Manager shall anticipate
decisions that will need to be made by the Owner in order to expedite the Project schedule and provide information
required for a decision to be rendered in advance of regular meetings of the Board of Commissioners.

§ 8.7.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and
legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the writien consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assisnment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 8.74 Inthe event of an inconsistency between or among the terms of this Agreement, the General Conditions and
the Supplementary Conditions. and to the extent neither the Contract Documents nor the parties’ intentions are clear as
to which instrument should control, the terms of this Agreement shall be deemed to control the relative right
and duties of the parties with respect to such matters.

§ 8.7.5 Upon execution of this Agreement and accompanying General Conditions and Supplementary Conditions
incorporated herein, this Agreement shall be deemed to have been drafted and prepared by both the Owner and
Construction Manager. Neither party shall be deemed to be the drafter nor preparer of the instrument, such that the
terms of this Agreement or the conditions incorporated herein shall be construed against either party and in favor of the
other.

§ 8.7.6 The partial or complete invalidity of any one or more provisions of this Agreement shall not affect the
validity or continuing force and effect of any other provision. The failure of either party hereto to insist, in any one or
more instances, upon the performance of any of the terms, covenants or conditions of this Agreement, or to exercise
any right herein, shall not be construed as a waiver or relinquishment of such term, covenant, condition or right as
respects further performance.

§ 8.7.7 Contractor shall reimburse Owner for all of Owner’s attorney’s fees. court costs and other expenses incurred
in enforcing or declaring the Contractor’s obligations under this Agreement. incurred in exercising any right or
remedy hereunder or under law or equity in event of a default by Contractor, or incurred in any litigation in which
Owner, without its fault, becomes involved by reason of the existence of this Agreement

§ 8.7.8 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 8.7.9 Effective Date. This Agreement shall not be binding upon the parties until it has been signed by the parties.
When it has been so signed, this Agreement shall be effective as of the date first written above.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2  AlA-Decument ALIIM 2017 _Exhibit-A-Insurance-and Bonds
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.3 AIA Document A204TM2017-A201™-— 2007, General Conditions of the Contract for Construction
-4 - A e 3 ! - !-3" H i Tisay ‘-. a1 i o 1

g =

: ineorporated-into-this-Agreement).5 Supplemental Conditions to the

Construction Contract
.6 Geotechnical Engineering Report — Cayce Homes Stormwater Outfall dated February 6. 2020

.5  Drawings
Nember Fitle Date

Section TFitle Dats Pages
.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

Fitle Date Pages

8
"~ Document Title Date Pages

.9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A204I™M 2017 A201™— 2007 provides that the advertisement or invitation to bid,
Instructions to Bidders, sample forms, the Contractor’s bid or proposal, portions of Addenda relating
to bidding or proposal requirements, and other information furnished by the Owner in anticipation of
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this
Agreement. Any such documents should be listed here only if intended to be part of the Contract
Documents.)

Exhibit A — List of Drawings and Specifications

Exhibit B — Insurance Certificate

Exhibit C- Disadvantaged Business Enterprise (DBE) forms 2004, 2005, 2006

Exhibit D — Standard Form Partial Release of Liens and Final Release of Liens Contractor
Exhibit E — Standard Form Partial Release of Liens and Final Release of Liens Subcontractor
Exhibit F — Contractor’s License
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Exhibit G — Attachments from RFP

Attachment A - Contractor/Subcontractor License Information Form

Attachment B - Bid Form

Attachment C - Bid Bond

Attachment D - Representations, Certifications, and other Statement of Bidders (HUD
5369-A)

Attachment E - Form of Non-Collusive Affidavit (must be notarized)

Attachment F - AIA Document A305TM-1986, Contractor's Qualification Statement
(must be notarized)

Attachment G - Form 2001 — Diversity Business Enterprise Program Solicitation
Certificate

Attachment H - Form 2002 — Diversity Business Enterprise Joint Venture Agreement

Attachment | - Form 2003 — Diversity Business Enterprise Utilization Commitment
PlanAttachment J - HUD Section 3 Certification and Compliance Agreement

Attachment K - Drug Free Affidavit

Attachment L — Fair Employment Practice Statement Affidavit

Attachment M — Contingent Fees Statement

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
TBD
(Printed name and title) (Printed name and title)
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EXHIBIT A

Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Michael Wegerson, Director of Recapitalization , hereby certify, to the best of my knowledge, information and
belief, that I created the attached final document simultaneously with this certification at 20:24:22 ET on 10/21/2020
under Order No. 5228255808 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A101™ - 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than changes shown in the attached final document by underscoring added text and striking over
deleted text.

(Signed)

(Title)

(Dated)
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EXHIBIT B

%@AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
Cayce Utility Phase |

Utility work in S 6" St from Lenore St to the Cumberland River, S 7" St between Lenore St

and Crutcher St, and Crutcher Street extending past S 6" St and S 7" St to include, but not be
limited to, storm sewers, sanitary sewers, water lines, asphalt and site concrete as described

in these Contract Documents
Nashville, TN 37206

THE OWNER:
(Name, legal status and address)
Metropolitan Development and Housing Agency
701 S 6% Street
Nashville, TN 37206
THE-ARCHITECT:
THE ENGINEER:
(Name, legal status and address)
Kimley-Horn & Associates, Inc.
214 Oceanside Drive
Nashville, TN 37204

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITEGTENGINEER

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

AIA Document A201® - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA," the AIA Logo, "A201," and "AlA Contract Documents” are registered
trademarks and may not be used without permission. This document was produced by AIA software at 19:09:47 ET on 08/06/2020 under Order No.5228255808
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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EXHIBIT B

INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,33.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7,14.1,15.2

Addenda

1.1.1,3.11

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,103,15.1.4
Additional Inspections and Testing
94.2,98.3,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
324,3.74,3.75,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.13,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
425,73.9,92,9.3,94,9.5.1,9.6.3,9.7,9.10,11.1.3
Approvals

2.1.1,2.2.2,2.4,3.1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,
4.2.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10,13.1, 15.3.2, 154
ARCHITECTENGINEER

4

Arehiteet-Engineer, Definition of

4.1.1

Arehiteet;-Engineer, Extent of Authority
24,3.12.7,4.1,42,52,63,7.1.2,73.7,74,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.24,15.1.3,15.2.1
Architeet-Engineer, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2 .3,
426,42.7,42.10,42.12,4.2.13,52.1,7.4,94.2,
9.5.3,9.64,15.1.3,15.2

Architeet’s-Engineer’s Additional Services and
Expenses

24,11.3.1.1,12,2.1,13.5.2,13.5.3, 1424
Architeet’s-Engineer’s Administration of the Contract
3.1.3,42,3.7.4,152,9.4.1,9.5
Arehiteet’s-Engineer’s Approvals
24,3.1.3,3.5,3.10.2,4.2.7

Arehiteet’s-Engineer’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Arehiteet’s-Engineer’s Copyright

1.1.7,1.5

Arehiteet’s-Engineer’s Decisions
3.74,42.6,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
73.7,73.9,8.1.3,83.1,9.2,94.1,9.5,9.8.4,9.9.1,
13.52,15.2,15.3

Avrehiteet’s-Engineer’s Inspections
3.74,42.2,429,94.2,9.8.3,9.9.2,9.10.1, 13.5
Asrehiteet’s-Engineer’s Instructions
3.24,33.1,42.6,42.7,13.5.2
Arehiteet’s-Engineer’s Interpretations

42.11,4.2.12

Arehiteet’s-Engineer’s Project Representative
4.2.10

Axehiteet’s-Engineer’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2, 3.5,
3.74,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16, 3.18,
4.12,413,42,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7,12,13.4.2,13.5,15.2
Arehiteet’s-Engineer’s Relationship with
Subcontractors
1.1.2,423,42.4,42.6,9.6.3,9.64,11.3.7
Architeet’s-Engineer’s Representations
9.4.2,9.5.1,9.10.1

Avchiteet’s-Engineer’s Site Visits
3.74,42.2,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1, 15.2.5,15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3
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EXHIBIT B

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4

Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
42.1,42.5,4.2.9,9.3.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.103, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
1354

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24,342,3.74,3.8.2.3,3.11,3.12.8,4.2.8,
523,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.3.1.2,11.3.4,11.3.9,12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,3.11,428,7,7.2.1,7.3.1,74,8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
32.4,6.1.1,6.3,7.39,9.3.3,9.10.4,10.3.3,15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,374,6.1.1,73.9,10.32,15.14

Claims for Additional Time
32.4,3.74,6.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
324,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3,14.2.4,15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

315,63

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1,3.12.6,5.2.1,5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.3.1,11.3.6, 11 4.1,
15.14

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,422,429,8.2,9.4.2,9.8,9.9.1,
9.10, 12.2, 13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.29,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1,13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.238,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.85,9.9.1,
9.10.2,9.10.3,11.3.1,13.2,13.4.2,154.4.2
Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11 4.1

Contract Documents, Copies Furnished and Use of
1.52,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,5.2.3,7.2,7.3,74,9.1,9.42,9.5.1.4,9.6.7,
9.7,10.3.2,11.3.1,14.2.4,143.2,15.1.4,15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.75,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7 4,
8.1.1,8.2.1,83.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1
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EXHIBIT B

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1,11.3.7,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.142,424,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
122,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the ArehiteetEngineer
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,3.5,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,94,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
32.1,3.22,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,52.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.5,7.3.7,82,10,12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,373,942,982,9.83,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,3.2.4,3.73,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 1 1.3,
12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.142,99.1,10.2.1.2,10.2.5,10.4,11.3.1,12.2.4
Damages, Claims for
324,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,103.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the ArehiteetEngineer
3.74,42.6,42.7,4.2.11,4.2.12,4.2.13,15.2, 6.3,
7.3.7,73.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,9.9.1,
13.5.2,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23,2.4,3.5,42.6,62.5,9.5.1,9.52,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2,3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
32,3.74,523,72.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4,143.2,15.1.5,15.25

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822,11.1.2

Emergencies

104,14.1.1.2,15.1.4

Employees, Contractor’s
33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1
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EXHIBIT B

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,42.7,52.1,62.1,73.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,102,10.3,12.2,14.2,14.3.1, 15.1.3
Extensions of Time
3.24,3.74,52.3,7.2.1,7.3,74,9.5.1,9.7,10.3.2,
10.4,14.3,15.1.5,15.2.5

Failure of Payment

9.51.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3,14.2.4,14.4.3

Financial Arrangements, Owner’s
2.2.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,322,3.124,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.64,99.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.52,14.1.1.4,14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.22,1424,15.2.1,152.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
142.2,14.24,15.1.3,15.2.1,15.2.2,15.2.3,15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.13,333,3.71,422,42.6,4.29,94.2,98.3,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,8.2.2,12,13.5.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

1133

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,7.4

Interest

13.6

Interpretation

1.23,14,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

4.2.11,42.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
4.2.6,427,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14,15.2.8,154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,154.1.1

Limitations of Liability
2.3,3.2.2,3.5,3.12.10,3.17,3.18.1,4.2.6,4.2.7,
4.2.12,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,2.2,24,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,53,54.1,62.4,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,95,9.6,9.7,9.8,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10,12.2, 13.5,13.7, 14, 15

Loss of Use Insurance

11.3.3
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EXHIBIT B

Material Suppliers
1.5,3.12.1,42.4,4.2.6,52.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,34.1,3.5,3.8.2,3.8.3,3.12, 3.13,
3.15.1,42.6,42.7,5.2.1,62.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23,24,35,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
2.2.1,23,24,3.24,33.1,3.7.2,3.129,5.2.1,9.7,
9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8,154.1

Notice, Written
2.3,24,33.1,39.2,3.129,3.12.10,5.2.1,9.7,9.10,
10.2.2,10.3,11.1.3,11.3.6,12.2.2.1, 13.3, 14, 15.2.8,
15.4.1

Notice of Claims

3.74,10.2.8,151.2,15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Obscrvations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written
1.1.1,2.3,39.2,7,8.2.2,11.39,12.1,12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
21.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3,2.4,34.2,3.8.1,3.12.10, 3.14.2, 4.1.2,
4.13,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,9.3.1,9.3.2,9.5.1,9.6.4,9.9.1,
9.10.2,103.2,11.1.3,11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2,14.3,14.4,15.2.7

Owner’s Financial Capability
22.1,13.22,141.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2,142.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9,11.3.15

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.23,14.24,144.3

Payment, Certificates for
425,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.103,13.7,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,9.8.2,9.10,11.1.2,11.1.3,11.4.1, 12.3,
13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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EXHIBIT B

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,7.3.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3,13.6, 14.2.3, 15.1.3

Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

35,42.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
32.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.23,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
AxrehiteetEngincer

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,3.5,3.7.4,3.152,4.2.6,5.3,54,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.2, 12.2.4,
134,14,15.4

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,427,53,10.1,10.2, 104

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

n

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.142,4.24,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,4.2,9.42,9.10.1, 13.5
Site Visits, Arehiteet sEngineer’s
374,422,429,94.2,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

[.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,42.3,52.3,5.3,54,9.3.1.2,9.6.7
Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.103,11.1.3
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Submittal Schedule TIME

3.10.2,3.12.5,4.2.7 8

Subrogation, Waivers of Time, Delays and Extensions of

6.1.1,11.3.7 324,3.74,523,72.1,73.1,74,8.3,9.5.1,9.7,
Substantial Completion 10.3.2,104,14.3.2,15.1.5,15.2.5
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,99.1,9.10.3, 12.2, Time Limits

13.7 2.1.2,22,24,322,3.10,3.11,3.12.5,3.15.1,4.2,
Substantial Completion, Definition of 52,53,54,624,73,74,82,9.2,9.3.1,93.3,9.4.1,
9.8.1 9.5,9.6,9.7,9.8,9.9,9.10,11.1.3,12.2,13.5, 13.7, 14,
Substitution of Subcontractors 15.1.2,154

523,524 Time Limits on Claims

Substitution of ArchiteetEngineer 3.7.4,10.2.8,13.7, 15.1.2

413 Title to Work

Substitutions of Materials 932,933

342,35,73.8
Sub-subcontractor, Definition of

Transmission of Data in Digital Form
1.6

5.1.2 UNCOVERING AND CORRECTION OF WORK
Subsurface Conditions 12

3.74 Uncovering of Work

Successors and Assigns 12.1

13.2 Unforeseen Conditions, Concealed or Unknown
Superintendent 3.74,83.1,10.3

39,10.2.6 Unit Prices

Supervision and Construction Procedures

1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3

73.7,8.2,83.1,94.2,10,12,14,15.1.3
Surety
54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7

73.3.2,7.34

Use of Documents
1.1.1,1.5,2.2.5,3.12.6, 5.3
Use of Site
3.13,6.1.1,6.2.1

Surety, Consent of Values, Schedule of

9.10.2,9.10.3 9.2,9.3.1

Surveys Waiver of Claims by the ArehiteetEngineer
223 13.4.2

Suspension by the Owner for Convenience
14.3

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Suspension of the Work Waiver of Claims by the Owner

542,143 9.9.3,9.10.3,9.104,12.2.2.1,13.4.2,14.2.4,15.1.6
Suspension or Termination of the Contract Waiver of Consequential Damages

54.1.1,14 14.2.4,15.1.6

Taxes Waiver of Liens

3.6,3.8.2.1,73.74 9.10.2,9.10.4

Termination by the Contractor Waivers of Subrogation

14.1,15.1.6 6.1.1,11.3.7

Termination by the Owner for Cause Warranty

54.1.1,14.2,15.1.6 35,429,93.3,9.8.4,99.1,9.10.4,12.2.2, 13.7
Termination by the Owner for Convenience Weather Delays

14.4 15.1.5.2

Termination of the ArehiteetEngineer Work, Definition of

413 1.13

Termination of the Contractor

Written Consent

14.2.2 1.52,34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
TERMINATION OR SUSPENSION OF THE 9.9.1,9.10.2,9.10.3,11.4.1,13.2,13.4.2, 15.4.4.2
CONTRACT Written Interpretations

14 42.11,4.2.12

Tests and Inspections Written Notice

3.13,333,422,42.6,4.29,94.2,9.8.3,9.9.2,
9.10.1,103.2,11.4.1,12.2.1, 13.5

23,24,33.1,39,3.129,3.12.10,5.2.1,8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3,12.2.2,12.2.4, 13.3, 14,
15.4.1
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Written Orders 1.1.1,2.3,39,7,82.2,12.1,12.2,13.5.2, 14.3.1,
15.1.2
Init AIA Document A201® — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Institute of Architects. All rights reserved. The "American Inslitute of Architects,” "AlA," the AlA Logo, "A201," and "AlA Conlract Documents™ are ragistered 10
trademarks and may not be used without permission. This document was produced by AlA software at 19:09:47 ET on 08/06/2020 under Order No.5228255808

which expires on 03/07/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of
Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1180331636)



Init.

EXHIBIT B

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement)-Agreement), and consist of the Agreement, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents
listed in the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a
written order for a minor change in the Work issued by the Architeet-Engineer. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Atehiteet-Engineer or the
Arehiteet’s-Engineer’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between
the Owner and the Arehiteet-Engincer or the Arehiteet’s-Engineer’s consultants or (4) between any persons or entities
other than the Owner and the Contractor. The Arehiteet-Engineer shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Arehiteet’s-Engineer’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials-workmanship, materials (manufacture and fabrication of
components), equipment and services provided or to be provided by the Contractor to fulfill the Contractor’s
obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written description of the technical
requirements for construction materials, equipment, systems, standards and workmanship for the Work, and
performance of related serviees:services, and includes the criteria and tests for determining whether the requirements
arc met.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Arehiteet-Engineer and the Arehiteet’s-Engineer’s consultants under
their respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.BINITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
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binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Sections of Division | of the Specifications-General Requirements, govern the execution of all sections of the
Specifications.

§ 1.2.5 Scope paragraphs placed at the beginning of the Sections of the Specifications present a brief indication of the
principal Work included in that Section, but do not limit Work to subject mentioned nor purport to itemize Work that

may be included.

§ 1.2.6 The Relation of Specifications and Drawings shall be that of equal authority and priority. Should they disagree
in themselves, or with each other, the provision or interpretation resulting in the greater quantity and/ or quality of
work indicated shall apply. The appropriate Work, in the event of the above mentioned disagreements, shall be
determined by the Engineer in consultation with the Qwner.

§ 1.2.7 Should the Drawings disagree in themselves, figures shall govern over scaled measurements, large scaled
drawings shall govern over small scale drawings, the greater quantity and quality of work or materials shall be
furnished and performed; the descriptive writings shall govern over legends indicated material or conditions and the
Agreement takes precedence over Contract Documents.

§ 1.2.8 Failure to report a conflict in the Contract Documents shall be deemed evidence that the Contractor has elected
to proceed in the manner called for in 1.2.6 and/ or 1.2.7.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.50WNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architeet-and-the-Architeet’s-consultants Engineer, the Engineer’s consultants, and the Owner shall be
deemed the authors and owners of their respective Instruments of Service, including the Drawings and Specifications,
other documents and documents in electronic form, and will retain all common law, statutory and other reserved
rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers
shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with this Project is not to be construed as publication in derogation of

the Arehiteet's-or-Architeet’s-consultants™Engincer’s or Engineer’s consultants’, and the Owner’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written

consent of the Owner, Arehiteet-and-the-Architeet’s-consultants—Engincer and the Enginecer’s consultants.

§ 1.5.3 Reproduction of the Engineer’s Construction Documents (in whole or part) for use as submittals for Shop
Drawings is not acceptable.
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EXHIBIT B

§ 1.5.4 To the extent that the provisions of this Section 1.5 are inconsistent with provisions of the Engineer’s
Agreement, the provisions of the Engineer’s Agreement shall prevail.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative-Contracting Officer who
shall have express authority to bind the Owner with respect to all matters requiring the Owner’s approval or
authorization. Except as otherwise provided in Section 4.2.1, the Arehiteet-Engineer does not have such authority. The
term "Owner" means the Owner or the Owner’s authorized representative:Contracting Officer.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce meehanie’s-Hen-applicable rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 Fhe-At Contractor’s reasonable request, Owner shall furnish surveys describing physical characteristics, legal
limitations and utility locations for the site of the Project, and a legal description of the site. The Contractor shall be
entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating to
the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly-fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.
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EXHIBIT B

§ 2.4 OWNER’'S RIGHT TO CARRY OUT THE WORK

I Subject to the rights of the Surety, if the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within a ten-day period after receipt of written notice from the Owner to commence and
continue correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to
other remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be
issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Arehiteet’s-Engineer’s additional services made
necessary by such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor are
both subject to prior approval of the Arehiteet—Engineer. If payments then or thereafter due the Contractor are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or other entity identified as such in the Agreement who is entering into the
Agreement with MDHA to perform all of the work required under the Contract, and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.2.1 The Contractor shall be responsible for ascertaining correct dimensions, and Contractor is not to ascertain
dimensions simply by scaling drawings. In case of a discrepancy between Drawings and Specifications, Contractor
shall consult Engineer promptly for an interpretation before proceeding with the Work.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Arehitect Engineer in the Arehiteet’s-Engineer’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor shall provide their own clerical assistance for compliance surveys, analyses, tabulations, and
summaries.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Arehiteet Engineer any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Arehiteet-Engineer may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authoritics, but the Contractor shall
promptly report to the Arehiteet-Engineer any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architeet-Engineer may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architeet-Engineer issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2
or 3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
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EXHIBIT B

of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided
if the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Arehiteet-Engineer for damages resulting from errors, inconsistencies or omissions in the
Contract Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authoritics.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Arehiteet-Engineer and
shall not proceed with that portion of the Work without further written instructions from the Axehiteet-Engineer. If the
Contractor is then instructed to proceed with the required means, methods, techniques, sequences or procedures
without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or
damage arising solely from those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.1.1 The Contractor shall review specified or recommended construction or installation procedures, including
those recommended by manufacturers, and shall advise the Engineer:
.1 If the procedure deviates from good construction practice;
.2 _If following the procedure will affect warranties, including the Contractor’s general warranty:
.3 Of objections the Contractor may have to the procedure;
4 1f the Contractor proposes allernative procedures which the Contractor is willing to warrant; and
.5 _If any specific products adversely affect schedule.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Clarifying communications with the Engineer or Owner shall be confirmed in writing by the Contractor
through use of a request for information (RFT).

§ 3.4LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the ArehiteetEngineer in accordance with
Sections 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by
the Arehiteet-Engineer and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 The Contractor shall only employ labor on the Project in connection with the Work capable of working
harmoniously with all trades, crafts and any other individuals associated with the Project. The Contractor shall also
use its best efforts to minimize the likelihood of any strike, work stoppage or other labor disturbance.
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EXHIBIT B

§ 3.4.4.1 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay. damage or cost to the Owner and without recourse to the Engineer or the Owner, any conflict

between the Contract Documents and any agreements or regulations of any kind at any time in force among members

or councils which regulate or distinguish what activities shall not be included in the work of any particular trade.

§3.4.4.2 In case the progress of the Work is affected by any undue delay in furnishing or installing any items or
materials or equipment required under the Contract Documents because of such conflict involving any such labor
agreement or regulation, the Owner may require that other material or equipment of equal kind and quality be
provided pursuant to a Change Order or Construction Change Directive.

§ 3.5 WARRANTY

§ 3.5.1 The Contractor, and its Subcontractors, warrants to the Owner and Engineer that materials and equipment
furnished under the Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract Documents
and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming to these requirements may be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, or modifications to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and
under normal usage. If required by the Engineer, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment provided and installed. Contractor further agrees that (a) Contractor will require,
in addition to other warranties to be provided by law or otherwise, that each Subcontractor provide, at a time no later
than final payment by Contractor of such Subcontractor, a one (1) year express warranty for each Subcontractor’s
Work, unless a longer period is set forth in the Contract Documents, which warranty shall commence on the Date of
Substantial Completion for the Project; and (b) in this regard, Contractor agrees that Contractor shall (i) assemble
written warranties from Subcontractors and Suppliers as required in the Contract Documents, (ii) review such
warranties in order to ensure compliance with the Contract Documents, and (iii) deliver the same to the Owner on or
before the Date of Substantial Completion for the Project.

§ 3.5.2 All material, equipment. or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 The Contractor agrees to assign to the Owner at the time not later than final completion of the Work, any and
all manufacturer’s warranties relating to materials and labor used in the Work and further agrees to perform the Work
in such manner so as to preserve any and all such manufacturer’s warranties.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that arc
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders and requirements of public authorities applicable to performance of the Work.
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EXHIBIT B

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.
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§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Ttems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent English-speaking superintendent and necessary assistants who shall
be in attendance at the Project site during performance of the Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Arehitect Engineer the name and qualifications of a proposed superintendent. The A¢chiteet Engineer may
reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Arehiteet-Engineer has
reasonable objection to the proposed superintendent or (2) that the Architeet Engineer requires additional time to
review. Failure of the Arehiteet-Engineer to reply within the 14 day period shall constitute notice of no reasonable
objection.
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EXHIBIT B

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Arehiteet-Engineer has
made reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s
written consent, which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Arehiteet’s-Engincer’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed
time limits current under the Contract Documents, shall be revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and practicable execution of the Work.

§ 3.10.1.1 The Contractor’s construction schedule shall be in a format that is acceptable to the Owner and Engincer.

§ 3.10.1.2 The Contractor’s Construction Schedule for the Work establishes Baseline Construction Schedule that; (1)
provides a graphic representation of all activities and events that will occur during performance of the Work: (2)
identifies each phase of construction and occupancy; and (3) sets forth dates that are critical in ensuring the timely and
orderly completion of the Work in accordance with the requirements of the Contract Documents (hereinafier referred
to as "Milestone Dates"). Upon review and acceptance by the Owner of the Milestone Dates, the construction schedule
shall be deemed part of the Contract Documents. If not accepted, the construction schedule shall be promptly revised
by the Contractor in accordance with the recommendations of the Owner and resubmitted for acceptance. The
Contractor shall monitor the progress of the Work for conformance with the requirements of the construction schedule
and shall promptly advise the Owner of any delays or potential delays. Propress report schedules shall be provided
regularly that compares the actual conditions to the Baseline Construction Schedule. In the event any progress report
indicates any delays, the Contractor shall propose an affirmative plan to correct the delay, including overtime and/ or
additional labor, if necessary. In no event shall any progress report constitute an adjustment in the Contract Time, any
Milestone Date or the Contract Sum unless any such adjustment is agreed to by the Owner and authorized pursuant to

Change Order.

§ 3.10.1.3 In the event the Owner determines that the performance of the Work, as of a Milestone Date, has not
progressed or reached the level of completion required by the Contract Documents, the Qwner shall, without prejudice
to any other rights the Owner may have the right to order the Contractor, at the Contractor’s sole expense, to take
corrective measures necessary to expedite the progress of construction, including, without limitation, (1) working
additional shifts or overtime, (2) supplying additional manpower, equipment, and facilities, and (3) other similar
measures (hereinafler referred to collectively as "Exiraordinary Measures"). Such Extraordinary Measures shall
continue until the progress of the Work complies with the stage of completion required by the Contract Documents.
The Owner’s right to require Extraordinary Measures is solely for the purpose of ensuring the Contractor’s
compliance with the construction schedule.

.1 The Contractor shall not be entitled to an adjustment in, the Contract Sum in connection with
Extraordinary Measures required by the Owner under or pursuant to this Paragraph 3.10.1.3.

.2 The Owner may exercise the rights furnished the Owner under or pursuant to this Paragraph 3.10.1.3 as
frequently as the Owner deems necessary to ensure that the Contractor’s performance of the Work will
comply with any Milestone Date or completion date set forth in the Contract Documents.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architeet’s-Engineer’s
approval. The Arehiteet’s-Engineer’s approval shall not unreasonably be delayed or withheld. The submittal schedule
shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Arehiteet Engineer reasonable
time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to
any increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Arehiteet:

Engineer.
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EXHIBIT B

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. Thesc shall be available to the Arehiteet-Engineer and shall be delivered to the Arehiteet-Engineer for
submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the ArehiteetEngineer is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Arehiteet-Engineer is not expected to take responsive action may be so identified in the Contract
Documents. Submittals that are not required by the Contract Documents may be returned by the Architeet-Engineer
without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve-and-submit-to-the
Arehiteetand indicate approval with the Contractors’ stamp, date, and signature, and submit to the Engineer Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in accordance with the
submittal schedule approved by the Arehiteet Engineer or, in the absence of an approved submittal schedule, with
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
separate contractors. Owner shall be provided a copy of submittals concurrently with Engineer and Consultant
review. Owner shall have 5 days to add comments after Engineer and Consultants have provided their own.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and AsehiteetEngineer that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

approved by the Arehiteet:Engineer, their consultants, and the Owner.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Arehiteet's-Engineer’s approval of
Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the
Architeet-Engineer in writing of such deviation at the time of submittal and (1) the Architeet-Engineer has given
written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction
Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architeet’s-Engineer’s
approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Arehiteet-Engineer on previous
submittals. In the absence of such written notice, the Arehiteet’s-Engineer’s approval of a resubmission shall not apply
to such revisions.
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EXHIBIT B

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architeeture-or-engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Arehiteet-Engineer will specify all performance and design criteria that such
services must satisfy. The Contractor shall cause such services or cettifications to be provided by a properly licensed
design professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the
Work designed or certified by such professional, if prepared by others, shall bear such professional’s written approval
when submitted to the Arehiteet—Engineer. The Owner and the Arehiteet-Engineer shall be entitled to rely upon the
adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by such
design professionals, provided the Owner and Arehiteet Engineer have specified to the Contractor all performance and
design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Arehiteet-Engineer will review,
approve or take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor shall not be
responsible for the adequacy of the performance and design criteria contained within the Contract Documents except
when_specified in the Contract Documents.

§ 3.12.13 By the date of Substantial Completion, the Contractor shall provide Owner with an affidavit notarized by a
notary public which certifies that hazardous waste, trash, debris, etc. have been disposed of in a manner which is in
strict compliance with current requirements of EPA, State, County, City and Local districts or authorities.

§ 3.12.14 Contractor shall provide documented training, manuals, warranty documents and certificates, and record of
the Work as constructed in accordance with the Specifications.

§ 3.13USE OF SITE

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment. The Contractor acknowledges the ongoing operations of
the Owner and agrees to coordinate Work with the Owner and conduct the Work in a manner which minimizes or
eliminates adverse impacis on the Owner.

§ 3.13.2 Contractor shall develop a Site Management Plan for the purpose of staging the construction operations and
submit the plans to the Owner prior to the installation for approval. The detailed plan shall clearly identify site
particulars such as the primary access to and from the construction site including appropriate dimensions, the location
of construction parking and traffic patterns inclusive of entrances and exits, the location of temporary facilities, the
proposed location of hoists, cranes and other stationary equipment, the positioning of barricades and construction
fences and the locations of pedestrian pathways and/or protected tunnels/bridges, ete. The Site Management Plan
shall address each phase of construction (i.e. demolition, civil/ utility, building construction phases, etc.).

§ 3.13.3 The Contractor shall coordinate movements around the site, inclusive of the surrounding public streets, to
accommodate transportation and delivery schedules that shall support safe work environments
around occupied facilities, residences, etc. to maintain a safe and secure site at all times.

§ 3.13.4 The Contractor shall store and place equipment and materials so as not to endanger the public, the workers or
adjoining property(ies) for the duration of the project. The Contractor shall make every effort to protect and maintain
pedestrian surfaces, including walkways for the life of the project. The Contractor and Owner shall document existing
conditions prior to issuing the NTP. The Contractor shall leave all public spaces in as good condition (or better), as it
was prior to commencement of the Work.
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EXHIBIT B

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. Public access roadways to be swept and cleaned of all debris,
equipment, and materials daily. At completion of the Work, the Contractor shall remove waste materials, rubbish, the
Contractor’s tools, construction equipment, machinery and surplus materials from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Arehiteet Engineer access to the Work in preparation and progress
wherever located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner-and-Arehiteet-Owner, MDHA, and Engineer harmless from loss
on account thereof, but shall not be responsible for such defense or loss when a particular design, process or product of
a particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner or Arehiteet-Engincer.
However, if the Contractor has reason to believe that the required design, process or product is an infringement of a
copyright or a patent, the Contractor shall be responsible for such loss unless such information is promptly furnished
to the Arehiteet-Engineer.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architeet;
Arehiteet’s-Engineer, Engineer’s consultants, and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent
caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense
is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.
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EXHIBIT B

ARTICLE 4 ARCHITEGT

ARTICLE 4 ENGINEER

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an arehiteet-Engineer lawfully licensed to practice arehiteeture-engineering or an entity
lawfully practicing arehiteetisre-cngineering in the jurisdiction where the Project is located. That person or entity is
identified as the Arehiteet-Engineer in the Agreement and is referred to throughout the Contract Documents as if
singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the AtehiteetEngineer as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Contractor and
Arehiteet—Enginecer. Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architeet-Engineer is terminated, the Owner shall employ a successor architeet
Engineer as to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall
be that of the ArehiteetEngineer.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Arehiteet-Engineer will provide administration of the Contract as described in the Contract Documents
and will be an Owner’s representative during construction until the date the Arehiteet-Engineer issues the final
Certificate for Payment. The Arehiteet-Engineer will have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents.

§ 4.2.2 The Architeet-Engineer will visit the site at intervals appropriate to the stage of construction, or as otherwise
agreed with the Owner, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine in general if the Work observed is being performed in a manner indicating that the Work,
when fully completed, will be in accordance with the Contract Documents. However, the Arehiteet-Engineer will not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Asehiteet-Engineer will not have control over, charge of, or responsibility for, the construction means, methods,
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in
Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Arehiteet Engineer will keep the Owner reasonably informed about the
progress and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the
Contract Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Asehiteet-Engineer will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Asehiteet-Engineer will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entitics performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Arehiteet-Engineer
about matters arising out of or relating to the Contract. Communications by and with the Architeet’s-Engineer’s
consultants shall be through the Arehiteet—Engineer. Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by and with separate contractors shall be through the
Owner.

§ 4.2.4.1 Communication with Contractor. Notwithstanding anything to the contrary in this Agreement, the Owner
has not relinquished its right to communicate with the Contractor directly, but the Owner shall make reasonable efforts
to keep the Engineer informed as to the content of communications.

§ 4.2.4.2 Direct communications between Owner and Contractor that affect the performance or administration of the

Contract shall be made or confirmed in writing, with copies to the Engineer, and such communications that represent a

modification of the Contract requirements shall be documented as called for in the Contract Documents.
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EXHIBIT B

§ 4.2.4.3 Communications between the Engineer and Subcontractors shall be confirmed in writing to the Contractor,
with a copy to the Owner.

§ 4.2.5 Based on the Arehiteet’s-Engineer’s evaluations of the Contractor’s Applications for Payment, the Architeet
Engineer will review and certify the amounts due the Contractor and will issue Certificates for Payment in such
amounts.

§ 4.2.6 The ArehiteetEngineer has authority to reject Work that does not conform to the Contract Documents.
Whenever the Arehiteet-Engineer considers it necessary or advisable, the Arehiteet Engineer will have authority to
require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Arehiteet Engineer nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Arehiteet
Engineer to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other
persons or entities performing portions of the Work.

§ 4.2.7 The Arehiteet-Engineer will review and approve, or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Architect’s
Engineer’s action will be taken in accordance with the submittal schedule approved by the A+ehiteetEngineer or, in
the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in the
Arehiteet’s-Engineer’s professional judgment to permit adequate review. Review of such submittals is not conducted
for the purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Asehiteet’s-Engineer’s review of the
Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The
Architeet’s-Engineer’s review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Arehiteet-Engineer, of any construction means, methods, techniques, sequences or procedures. The
Arehiteet’s-Engineer’s approval of a specific item shall not indicate approval of an assembly of which the item is a
component. The Engineer acknowledges the Owner is to be given opportunity to review and comment on Contractor’s
submittals as noted in SECTION 3.12.5.

§ 4.2.8 The ArehiteetEngineer will prepare Change Orders and Construction Change Directives, and may authorize
minor changes in the Work as provided in Section 7.4. The Aschiteet-Engineer will investigate and make
determinations and recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Asehiteet-Engineer will conduct inspections to determine the date or dates of Substantial Completion and
the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive from the
Contractor (which shall provide Engineer with such documents) and forward to the Owner, for the Owner’s review
and records, written warranties and related documents required by the Contract and assembled by the Contractor
pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and A—relmeel—[.ngmeer agree, the Arehiteet-Engineer will provide one or more project

representatives to assist in carrying out the Architeet’sresponsibilities-at-thesite—The-Engineer’s responsibilities at the
site. The Owner shall notify the Contractor of any change in the dutics, responsibilities and limitations of authority of

such-projeetrepresemativesshatbbe-as-set-forth-in-an-exhibitto-be-incorperated-in-the Contract- Documents:the Project
Representatives.

§ 4.2.11 The ArehiteetEngineer will interpret and decide matters concerning performance under, and requirements of|
the Contract Documents on written request of either the Owner or Contractor. The Asehiteet’s-Engineer’s response to
such requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Arehiteet-Engineer will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Arehiteet Engineer will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either and will not be liable for results of interpretations or decisions rendered in

good faith.
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EXHIBIT B

§ 4.2.13 The Architeet’s-deeisions-Engineer’s decisions after consulting with the Owner on matters relating to
aesthetic effect will be final if consistent with the intent expressed in the Contract Documents.

§ 4.2.14 The Arehitect-Engineer will review and respond to requests for information about the Contract Documents,
The Arehiteet’s-Engineer’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness. If appropriate, the Avehiteet-Engineer will prepare and issue supplemental
Drawings and Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the sitesite or to supply material or equipment for the Project. The term "Subcontractor" is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor” does not include a separate contractor or subcontractors
of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site-site or to supply material or equipment for the Project. The term "Sub-subcontractor”
is referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an
authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Avehiteet-Engineer the names
of persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The A+ehiteetEngineer may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Arehiteet Engineer has reasonable objection to any such proposed person
or entity or (2) that the A+ehiteet-Engineer requires additional time for review. Failure of the Owner or Architeet
Engineer to reply within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.1.1 The Engineer shall respond in writing even if the Owner or the Engineer has no objections to a Subcontractor

or Sub-Subcontractor. Work shall not be started until objections have been resolved in writing.

§ 5.2.1.2 If requested, the Contractor shall furnish evidence satisfactory to the Engineer and Owner showing each
proposed Subcontractor or Sub-Subcontractor is competent to execute the Work covered by its contract. The
Contractor shall verify the qualifications of bidding subcontractors and suppliers based on a) experience on projects of
similar size and complexity, b) Owner/ Engineer/ Contractor references, ¢) financial stability, d) quality of work, e)

qualified project and field management personnel, and f) project workload during the duration of this project.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Arehiteet-Engineer
has made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Arehiteet-Engincer has reasonable objection to a person or entity proposed by the Contractor,
the Contractor shall propose another to whom the Owner or Atehiteet-Engineer has no reasonable objection. If the
proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract
Time shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architeet-Engineer makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement;written-where legally-required-for-validity;-written agreement. , the Contractor shall require

each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
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EXHIBIT B

including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Arehiteet-Engineer. Each subcontract agreement shall preserve and protect the rights
of the Owner and Architeet-Engineer under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where-appropriate-the The
Contractor shall require each Subcontractor to enter into similar written agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may be
at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of such
documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.4 Assignment made under this section shall not relieve the Contractor of its duties and responsibilities under the

Contract nor shall assignment be deemed a waiver by the Owner of actions or claims which it could assert against the

Contractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.
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EXHIBIT B

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Arehiteet Engineer apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and cach separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Arehiteet-Engineer will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architeet-Engineer; a
Construction Change Directive requires agreement by the Owner and Architeet-Engineer and may or may not be
agreed to by the Contractor; an order for a minor change in the Work may be issued by the Arehiteet-Engineer alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2CHANGE ORDERS
§ 7.21 A Change Order is a written instrument prepared by the Arehiteet-Engineer and signed by the Owner,
Contractor and Asehiteet Engincer stating their agreement upon all of the following:

1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Adjustments to the Contract Sum shall be substantiated with an itemized and detailed cost breakdown of the
Contractor’s and each Subcontractor’s/ supplier’s labor (direct and indirect separated). material, equipment. indirect
costs, taxes, permit fees, overhead, profit, and premiums for Bonds and Insurance.
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EXHIBIT B

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Axehiteet-Engineer and signed by the
Owner and Architeet-Engineer, directing a change in the Work prior to agreement on adjustment, if any, in the
Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized per 7.2.2 and supported by sufficient
substantiating data to permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architeet Engincer of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Arehiteet-Engineer shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as
the ArehiteetEngineer may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the
following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Arehiteet—Engineer. When both additions
and credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit
shall be figured on the basis of net increase, if any, with respect to that change.

AIA Document A201® - 2007. Copyright © 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. The "American Institute of Architects,” "AlA," the AIA Logo, "A201," and "AlA Contract Documents” are registered 27
trademarks and may not be used without permission. This document was produced by AIA software at 19:09:47 ET on 08/06/2020 under Order No.5228255808

/ which expires on 03/07/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of
Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1180331636)

Init.



Init.

EXHIBIT B

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Arehitect-Engineer concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Arehiteet-Engineer will prepare a Change Order. Change Orders
may be issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The AxehiteetEngineer has authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
will be effected by written order signed by the Architeet-Engineer and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement-Agreement

§ 8.1.3 The date of Substantial Completion is the date certified by the Aschiteetin-aceordance-with-Section9-8:
Engineer with the consent of and subject to the approval of the Owner in accordance with Section 9.8. Disputes
regarding the date of Substantial Completion will be resolved in the manner as described in Article 15 of this

Agreement.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.1.5 The Contractor shall deliver the Project to Substantial Completion, as defined in Section 9.8, within the
Contract Time specified for completion of the Work.

§ 8.2 PROGRESS AND COMPLETION

§ 8.21

Time limits stated in the Contract Documents are of the essence of the Contract. By-exeeuting-the-Agreement-The
Contractor has the experience and qualifications necessary to complete a complex Project as undertaken in this
endeavor. The qualifications, exclusions, and assumptions set forth in the Drawings and Specifications as provided by
the Engineer, provide the Contractor with a reasonable basis upon which to estimate the time required for completion
of the Project. By executing the Agreement. the Contractor confirms that the Contract Time is a reasonable period for
performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or clsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 The provisions of Section 8.3, of which this Section 8.3.1 is a part, shall govern all remedies available to
Contractor in the event of any (1) delay in the commencement, prosecution or completion of the Work, (2) hindrance
or obstruction in the performance of the Work, (3) loss of productivity, or (4) other similar claims (collectively
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referred to in this Section 8.3 as "Delays") whether or not such Delays are foreseeable. The Contract Time shall be
extended as a result of one or more Delays only in the following circumstances, and then for such reasonable time as
the Engineer may determine: If the Contractor is delayed at any time in the commencement or progress of the Work
by an act or neglect of the Owner or Arechiteet-Engineer, or of an employee of either, or of a separate contractor
employed by the Owner; or by changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries,
unavoidable easualties-casualties, adverse weather conditions documented in accordance with Section 15.1.5.2, or
other causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and-arbitration:
Lor by other causes that the Architeet Engineer determines may justify delay, thea-then, as provided above, the
Contract Time shall be extended by Change Order for such reasonable time as the Architeet-may-determine-Engineer
may determine. Any delay justifying an extension of the Contract Time under the provisions of this Section 8.3.1 shall
be referenced in this Section 8.3 as a "Delay Extension of Time".

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 MWM%W&WW&MM&W&MMW
ContractDecuments:Notwithstanding anything 10 the contrary in the Contract Documents, an extension in the
Contract Time shall be the sole remedy of the Contractor for any Delay Extension of Time, unless the Delay Extension

of Time is caused by changes in the Work under Arlicle 7 hereof, acts of the Owner constituting active interference
with the Contractor’s performance of the Work (and then only to the extent such acts continue after the Contractor
furnishes the Owner with notice of such interference). In such event, the Contractor shall not be entitled to any
compensation or recovery of any damages in connection with Delay, including, without limitation, consequential
damages, lost opportunity costs, impact damages or other similar remuneration. The Owner’s exercise of any of its
rights or remedies under the Contract Documents (including, without limitation, ordering changes in the Work, or
directing suspension, rescheduling or correction of the Work), regardless of the extent or frequency of the Owner’s
exercise of such rights or remedies, shall not be construed as active interference with the Contractor’s performance of
the Work.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum er-Guaranteed-Maximum-Price~, the Contractor shall submit to the
Asehiteetr-the Owner and the Engineer, before the first Application for Payment, a schedule of values allocating the
entire Contract Sum to the various portions of the Work and prepared in such form and supported by such data to
substantiate its accuracy as the Architeet-may-require-Engineer, and Owner may require in accordance with Section
5.1.4 of AIA A101. This schedule, unless objected to by the Arehiteet-Engineer or Owner, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architeet-Engineer an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner or Arehiteet-Engineer may
require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.
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§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, te
the-best-of the Contractor’sknowledgeinformation-and belief-be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architeet-Engincer will, within seven days after receipt of the Contractor’s Application for Payment,
either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Arehiteet
Engineer determines is properly due, or notify the Contractor and Owner in writing of the Architeet’s-Engineer’s
reasons for withholding certification in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Arehiteet-Engineer to the
Owner, based on the Arehiteet’s-Engineer’s evaluation of the Work and the data comprising the Application for
Payment, that, to the best of the Arehiteet’s-Engincer’s knowledge, information and belief, the Work has progressed to
the point indicated and that the quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Asehiteet—Engincer. The
issuance of a Certificate for Payment will further constitute a representation that the Contractor is entitled to payment
in the amount certified. However, the issuance of a Certificate for Payment will not be a representation that the
Avchiteet-Engineer has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to substantiate
the Contractor’s right to payment, or (4) made examination to ascertain how or for what purpose the Contractor has
used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Arehiteet-Engineer may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architeet’s-Engineer’s opinion the representations to the Owner required by
Section 9.4.2 cannot be made. If the Areliteet Engineer is unable to certify payment in the amount of the Application,
the Architeet-Engineer will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and
Arehiteet-Engineer cannot agree on a revised amount, the Axehiteet-Engineer will promptly issue a Certificate for
Payment for the amount for which the Arehiteet-Engineer is able to make such representations to the Owner. The
AtchiteetEngineer may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may
nullify the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the
Atehiteet’s-Engineer’s opinion to protect the Owner from loss for which the Contractor is responsible, including loss
resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments propetly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;
6 reasonable cvidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

g repeated-failure to carry out the Work in accordance with the Contract Documents.

w
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Avehiteet-Engincer withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole
option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Arehiteet Engineer and the Arehiteet-Engineer will
reflect such payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Arehiteet Engineer has issued a Certificate for Payment, the Owner shall make payment in the
manner and within the time provided in the Contract Documents, and shall so notify the Axchiteet:Engineer.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Arehiteet Engineer will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Arehiteet
Engineer and Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor ArehiteetEngineer shall
have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required
by law.

§ 9.6.4.1 Periodic Affidavits and Waivers of Liens. Contractor will submit to Engineer and Owner, at the time of
submission of each Application for Payment, affidavits and waivers of lien, in form and substance satisfactory to
Owner and Engineer, from Contractor and Subcontractors, Sub-Subcontractors, and material suppliers for each period
of time for which payment has been previously made.

§ 9.6.4.2 Contractor to Discharge Mechanics’ Liens. [f mechanics’ or materialmen’s liens shall be asserted or filed
against the Project as a result of Contractor’s construction activities or those of Subcontractors, Sub-Subcontractors, or
materialman, for which the Owner has paid the Contractor, at Contractor’s expense. promptly shall take and diligently
prosecute appropriate action to have the same discharge of record or bonded off within thirty (30) days afier notice of
filing thereof or such lesser period as shall be necessary to prevent judgment, execution or foreclosure of such
mechanics’ lien or adverse consequences for Owner, Upon Contractor’s failure to do so, Owner, in addition to other
rights or remedics that Owner may have, may take such action as may be reasonably necessary to protect Owner’s
interest, including payment or settlement of the lien claim, and Contractor shall reimburse Owner amounts paid or
incurred by Owner in connection with such action. Contractor shall indemnify and hold harmless Owner with respect
to claims or liens asserted by Contractor’s Subcontractors or Sub-Subcontractors at level if Contractor has been paid
with respect to the work or materials for which the claim or lien is asserted.

§ 9.6.5 Contractor payments to material and equipment suppliets shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or pattial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furmished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
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EXHIBIT B

liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the A+ehiteet Engineer does not issue a Certificate for Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven-fourteen days after the date established in the Contract Documents the amount certified by the Architeet
Engineer or awarded by binding-dispute-reselutions-a court, then the Contractor may, upon seven additional days’
written notice to the Owner and Arehiteet-Engineer, stop the Work until payment of the amount owing has been
received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of
the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract
Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progtess of the Work when the Work or designated portion thereof is
sufficiently-finally complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use-use without the Contractor needing to return to correct items of noncompliance as issued by
the Engineer; provided, however, that as a condition precedent to Substantial Completion, the Owner has received
approvals, licenses, and other documents from any governmental authority having jurisdiction thercof necessary for
the beneficial utilization of the Work, or a designated portion thereof.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Arehiteet-Engineer a
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item on such list
does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architeet-Engineer, along with the Owner, will make an initial
inspection to determine whether the Work or designated portion thereof is substantially complete. If the Arehiteet’s
Engineer, and Owner determines the Work is substantially complete no further inspections will be required. If the
Engineer’s and Owner’s inspection discloses any item, whether or not included on the Contractor’s list, which is not
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work or
designated portion thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification by the Arehiteet—Engineer. In such case, the Contractor
shall then submit a request for anether-inspection-by-the-Architect-to-determine-Substantial Completion-a final
inspection by the Engineer and Owner to determine Substantial Completion. If additional inspections are required for
the Engineer to determine Substantial Completion, they shall be at the expense of the Contractor.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Azchiteet-Engineer will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.6 Final completion of the Project shall be achieved no later than 45 days following the date of Substantial

Completion.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
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Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architeet-Engineer as provided under Section 9.8.2, Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Axehiteet:Engineer.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Asehiteet-Engineer shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the ArehiteetEngineer will promptly make such inspection and, when
the Arehiteet-Engincer finds the Work acceptable under the Contract Documents and the Contract fully performed, the
Arehiteet-Engineer will promptly issue a final Certificate for Payment stating that to the best of the Arehiteet’s
Engineer's knowledge, information and belief, and on the basis of the Architeet’s-Engineer’s on-site visits and
inspections, the Work has been completed in accordance with terms and conditions of the Contract Documents and
that the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. The
Asehiteet’s-Engineer’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither-In addition to other requirements for final payment, or release of retainage in the Contract
Documents or applicable law, neither final payment nor any remaining retained percentage shall become due until the
Contractor submits to the Arehiteet-Engineer (1) an affidavit that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect and will not
be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the
period required by the Contract Documents, (4) consent of surety, if any, to final payment-and-(5);-payment, (5)if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent and in such form
as may be designated by-the-Owner-by the Owner, (6) assignments of information on warranties and guarantees
relating to the Work, (7) required approvals by governmental entity or agency, and (8) other items required in the
Construction or Contract Documents or Owner’s Lenders and Investors. If a Subcontractor refuses to furnish a release
or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner
against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all
money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys’
fees.

§ 9.10.2.1 Final Affidavits and Waivers of Lien Rights. Contractor shall submit to Owner final affidavits and
waivers of lien rights from the Contractor, Subcontractors, Sub-Subcontractors, and material suppliers at the Final
Completion of the Work. On request of the Owner, Contractor shall provide additional information or certifying

documentation necessary under applicable mechanic lien laws and as required as a condition of Owner financing.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Arehitest Engineer so confirms,
the Owner shall, upon application by the Contractor and certification by the Architeet-Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully completed and accepted.
If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
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portion of the Work fully completed and accepted shall be submitted by the Contractor to the Arehiteet-Engineer prior
to certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.
§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Arehiteet-Engineer or
anyone directly or indirectly employed by either of them, or by anyone for whose acts cither of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architeet:Engineer.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
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§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

s STes5Po

shall-upenr-recognizing the-conditionimmediately

Refer to Supplemental

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'’S LIABILITY INSURANCE
§ 11 1.1 The Contractor shall purchase MWMWWMM

3 Claisns-for-d 1 Ebodilvini sicl lisease—or-death-of her thad
Contractor’s-employees;and maintain insurance oflhe types and limits of liability, containing the endorsements, and

subject to the terms and conditions, as described in the Agreement and elsewhere in the Contract Documents. The

Contractor shall purchase and maintain the required insurance from an insurance company or insurance companies
lawfully authorized to issue insurance products in the jurisdiction where the Project is located. The Owner, Engineer,
and Engineer’s consultants shall be named as additional insureds under the Contractor’s commercial general liability

policy or as otherwise described in the Contract Documents.

3-18:§ 11.1.1.1 The insurance required by Section 11.1.1 shall not contain any exc]uswn for priosmn collapse, or

underground property damage liability.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. Included with certificates of
insurance shall be copies of Professional Liability including Errors and Omissions Coverage (if applicable), General
Liability Additional Insured Endorsement, and, when legally applicable, Waiver of Worker’s Compensation
Subrogation Endorsement. At Owner’s request, copies of insurance policies shall also be provided. These certificates
and the insurance policies required by this Section 11.1 shall be in form and substance satisfactory to Owner and shall
contain a provision that coverages afforded under the policies will not be canceled or allowed to expire until at least 30
days’ prior written notice has been given to the Owner. An additional cettificate evidencing continuation of liability
coverage, including coverage for completed operations, shall be submitted with the final Application for Payment as
required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the expiration of the
time required by Section 11.1.2. Information concerning reduction of coverage on account of revised limits or claims
paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Arehiteet-Engincer and the Arehiteet’s-Engineer’s consultants as additional insureds for claims
caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2)
the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
omissions during the Contractor’s completed operations.

§ 11.1.5 The Contractor and subcontractors shall name the Owner (including financing institutions as applicable) as
and additional insured under Commercial General Liability, Commercial Automobile Liability, Professional Liability
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EXHIBIT B

Errors and Omissions Coverage (if applicable), and Umbrella Liabilily coverage and such other coverage(s) as Owner
may request. Such insurance in which the Owner is included as an additional insured shall be primary and
noncontributory as o other insurance available to the Owner. The Commercial General Liability additional insured
endorsement or coverage shall include ongoing and completed operations coverage. Completed Operations additional
insured shall be for the entire period of coverage required by the Contract. Commercial General Liability insurance
shall not contain an exclusion for property damage to work performed by sub-contractors on behalf of the Contractor
or for work performed by sub-subcontractors on behalf of sub-contractors. Personal Injury Liability shall not exclude
liability assumed in a contract. The definition of "insured contracts" shall include that part of other contracts or
agreements pertaining to the Contractor’s business (including an indemnification of a municipality in connection with

work petformed for a municipality) under which the Contractor assumes the tort liability or another party to pay for
"bodily injury"”, "property damage" or "personal injury" to a third person or organization. If policies contain

deductibles or self-insured retentions the Owner will not be responsible for payment of deductible or self-insured
retention. The inadequacy of coverage or absence of coverage does not relieve the Contractor or its subcontractors of
liability required by insurance coverage. In the event operations of Contractor or subcontractor include asbestos
abatement or lead paint abatement, coverage for these operations shall not be excluded from Commercial General
Liability insurance or shall be insured separately at limits shown for Commercial General Liability and shall name the
Owner as an additional insured. Contractor shall require its subcontractors to comply with this section.

The Contractor waives and Subcontractors shall waive rights of subrogation against the Owner as respects to Workers
Compensation claims. A copy of the Waiver of Subrogation endorsement shall be included with the certificate of
insurance and referenced in the certification of insurance.

§ 11.2O0WNER’S LIABILITY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless-otherwiseprovided;the-OwnerTheContractor shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance
written on a builder’s risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of
subsequent Contract Modifications and cost of materials whether supplied or installed by others, comprising total
value for the entire Project at the site on a replacement cost basis without optional deductibles. Such property
insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by
all persons and entitics who are beneficiaries of such insurance, until final payment has been made as provided in
Section 9.10 or until no person or entity other than the Owner has an insurable interest in the property required by this
Section 11.3 to be covered, whichever is later. This insurance shall include interests of the Owner, the Lender, the
Contractor, Subcontractors and Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architeet’s-and-Contractor’s-Engineer’s
and Owner’s services and expenses required as a result of such insured loss.

§ 11312%@%%%%%%@&%%%%%

§ 11.3.1.3 H-theproperty-insurance-requires-deduetiblesthe Owner-shall pay-costs-not-covered-because-of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.
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EXHIBIT B

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

§ 11.3.3LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
usc of the Owner’s property due to fire or other hazards, however caused ?h&@wwawe&aﬂ—nghs—eﬁaeﬁtm
m&k&h&@e&&a&eﬂmﬁ-ﬂw@m

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Arehiteet-Arehiteet’s-Engineer, Engineer’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to this
Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of such
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Arehiteet;
Architeet’s-Engineer, Engineer’s consultants, separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.3.8 A loss insured under the ©Owner’s-property insurance shall be adjusted by the Owner or Contractor
whomever is purchasing the policy serving as fiduciary and made payable to the Owner or Contractor whomever
purchasing the policy serving as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.
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§ 11.3.9 If required in writing by a party in interest, the Owner or Contractor whomever purchasing the policy serving
as fiduciary shall, upon occurrence of an insured loss, give bond for proper performance of the Owner’s-fiduciary’s
duties. The cost of required bonds shall be charged against proceeds received as fiduciary. The Ownerfiduciary shall
deposit in a separate account proceeds so received, which the ©wnrerfiduciary shall distribute in accordance with such
agrcement as the partles in interest may reach, maemmed—l&aeeefdanee—mkh%eane&hedﬂf—bmdmg—dﬁp&m

: ¢ ¢ actor-If after such loss no other special agreement
is made and unless the Owner terminates the Contract for convenience, replacement of damaged property shall be
performed by the Contractor after notification of a Change in the Work in accordance with Article 7

§ 11.3.10 The Owsneras-fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
1nterest shall objectin wr1t1ng within five days after occurrence of loss to the  Owner’s-exercise-of thispewer-ifsuch

WWWWWMMM%FMWMW s exercise of this

OWET,

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall-have-theright-te-require-requires the Contractor to furnish bonds in form and substance
satisfactory to Owner covering faithful performance of the Contract and payment of obligations arising thereunder as

stipulated in bidding requirements or specifically required in the Contract Documents on the date of execution of the

Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished. As applicable, Contractor shall provide bonds with dual or multiple obligee riders to satisfy the
requirements of the financing institutions.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Arehiteet’s-Engineer’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Arehiteet-Engineer, be
uncovered for the Arehiteet’s-Engineer’s examination and be replaced at the Contractor’s expense without change in
the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Arehiteet-Engineer has not specifically requested to
examine prior to its being covered, the Architeet-Engineer may request to see such Work and it shall be uncovered by
the Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering and replacement
shall, by appropriate Change Order, be at the Ownet’s expense. If such Work is not in accordance with the Contract
Documents, such costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused
by the Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Arehiteet-Engineer or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Arehiteet’s-Engineer’s services and
expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or afier the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
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promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect-Engineer, the Owner may correct it in accordance with
Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s cotrection or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.1.1 Contractor shall comply . and cause those performing or supplying part of the Work to comply, with federal,
state, and local laws applicable to the Work.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The

Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13 3 WRITTEN NOTICE
MW%WMMWMMMW
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§ 13.3.1 Except as otherwise provided in Section 13.3.2, where the Contract Documents require one parly to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement,

§ 13.3.2 Notice of Claims as provided in Section 15.1.2 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified

or registered mail, or by courier providing proof of delivery.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Dutics and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Atehiteet-Engineer, or Contractor shall constitute a waiver of a right
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence
in a breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Axchiteet
Engineer timely notice of when and where tests and inspections are to be made so that the ArehiteetEngineer may be
present for such procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become
requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where
building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Arehiteet-Engineer. Owner or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection or approval not included under Section 13.5.1, the Arehiteet-Enginecr will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
Arehiteet-Engineer of when and where tests and inspections are to be made so that the Asehiteet-Engineer may be
present for such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Arehiteet’s-Engineer’s services and
expenses shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architeet:Engineer and Owner.

§ 13.5.5If the Arehiteet-Engineer is to observe tests, inspections or approvals required by the Contract Documents, the
Axehiteet-Engineer will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13. 6 INTEREST

: e all-beardmcrest-fromthe-datepaymentis-dueatsuehraie
%EM&TH%WH—M&MHW%%WWW
place-where-the Projectislocated:
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§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but
in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
.3 Because the Arehiteet-Engineer has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Section 9.4.1, or because the
Owner has not made payment on a Certificate for Payment within the time stated in the Contract
Documents; or
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request,
reasonable evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Arehiteet;-Engincer, terminate the Contract and recover from the Owner payment for
Work executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Arehiteet-Engineer, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly-refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; er
4 otherwise is guilty of substantial-breach-of-a-provision-of the Contract Doeuments.material breach of a
provision of the Contract Documents;
.5 Breaches any warranty made by the Contractor under or pursuant to the Contract Documents;
.6 Fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Contractor’s ability
to complete the Work in compliance with all the requirements of the Contract Documents; or
.7 Files a voluntary proceeding under or otherwise takes advantage of or remains for more than sixty (60)
days the debtor in any involuntary proceeding under any bankruptcy law or other debtor relief or
similarly law or makes a general assignment for the benefit of creditors.
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EXHIBIT B

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Arehiteet’s-Engineer’s services and expenses made necessary thereby, and other damages incurred by the Owner
and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the
case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, detayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 cxcept for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment

for Work executed, and costs incurred by reason of such termination;-along-with-reasonable-overhead-and-profit-on-the
Work-not-exeented:-termination,

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.
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EXHIBIT B

§ 15.1.2 NOTICE OF CLAIMS
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial

De0151on Maker mwmmm%mm%&em%wmm

MMM&LWMH@WWMM@W! and lf' not the

Engineer with copies to the Engineer). Claims initiated by either party: (a) if during the prosecution of the Work,

within 7 days after the occurrence of the event or the recognition by claimant of a condition giving rise to such Claim;
or (b) if after Final Completion, within 21 days after the occurrence of the event or the recognition by claimant of a
condition giving rise to such Claim.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Atehiteet-Enginecer will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency

endangering life or property arising under Section 10.4.
§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
to the Owner’s reasonable satisfaction by data substantiating that weather conditions were abnormal for the period of
time, could not have been reasonably anticipated and had an adverse effect on the scheduled construction. A baseline
of weather days that shall be included in the Contractor’s schedule are established and incorporated in the
Specifications. No additional costs will be considered for days added to the contract time for approved weather days
above the baseline established in the Specifications.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
Except for the assessment of Liquidated Damages, The Contractor and Owner waive Claims against each other for
consequential damages arising out of or relating to this Contract. This mutual waiver includes
A4 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.1.7 LIQUIDATED DAMAGES
As defined in the Agreement.

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding claims arising after warranty period and those arising under Sections 10.3,10.4, 11.3.9,
and 11.3.10, shall be referred to the Initial Decision Maker for initial decision. The Arehiteet Engineer will serve as the
Initia} Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section
15.2.1, an initial deciston shall be required as a condition precedent to mediation of any Claim arising prior to the date
final payment is due, unless 30 days have passed after the Claim has been referred to the Initial Decision Maker with
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EXHIBIT B

no decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision
Maker will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Arehiteet;-Engineer, if the Architeet-Engineer is not serving as the
Initial Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final
and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to
binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The partics shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties

or court order. H-an-arbitration-is-stayed-pursuant-to-this-Seetion153 2 the parties-may nonetheless-proceed-to the
seleetion-of-the-arbitrator(s)-and-agree-upona-schedule-for-tlaterproceedings:
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EXHIBIT B

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§154AREIIRAI—ION
§ 1541 Eeihe

§ 154490NSOI=¢DAI&QN—OR—JO¥NDER

§ GENERAL PROVISIONS

§ 16.1 Supplemental modifications, changes, deletions, or additions to this document are acknowledged as revisions.

Where an article, paragraph, subparagraph, or clause of general conditions is modified or deleted. unaltered provisions
of that article. paragraph, subparagraph, or clause shall remain in effect.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Michael Wegerson, Director of Recapitalization , hereby certify, to the best of my knowledge, information and
belief, that I created the attached final document simultaneously with this certification at 19:09:47 ET on 08/06/2020
under Order No. 5228255808 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of ATA® Document A201™ — 2007, General Conditions of the
Contract for Construction, as published by the AIA in its software, other than changes shown in the attached final
document by underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)
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EXHIBIT C

SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions supplement AIA A201 — 2007 General Conditions and are based on
Article 5 of EJCDC® C-700, Standard General Conditions of the Construction Contract (2018). The AIA A201
— 2007 General Conditions remain in full force and effect except as amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

Definitions:

Technical Data

a.

Those items expressly identified as Technical Data in the Supplementary Conditions, with respect
to either (1) existing subsurface conditions at or adjacent to the Site, or existing physical
conditions at or adjacent to the Site including existing surface or subsurface structures (except
Underground Facilities) or (2) Hazardous Environmental Conditions at the Site.

If no such express identifications of Technical Data have been made with respect to conditions at
the Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs
5.03, 5.04, and 5.06, as the data contained in boring logs, recorded measurements of subsurface
water levels, assessments of the condition of subsurface facilities, laboratory test results, and
other factual, objective information regarding conditions at the Site that are set forth in any
geotechnical, environmental, or other Site or facilities conditions report prepared for the Project
and made available to Contractor.

Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data, and instead Underground
Facilities are shown or indicated on the Drawings.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01 Availability of Lands
A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

C.

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are to
be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or
construction lien against such lands in accordance with applicable Laws and Regulations.
Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent areas
that Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas permitted by Laws and Regulations, and shall not unreasonably encumber the
Site and such other adjacent areas with construction equipment or other materials or

Supplementary Conditions of the Construction Contract.
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EXHIBIT C

equipment. Contractor shall assume full responsibility for (a) damage to the Site; (b) damage
to any such other adjacent areas used for Contractor’s operations; (c) damage to any other
adjacent land or areas, or to improvements, structures, utilities, or similar facilities located at
such adjacent lands or areas; and (d) for injuries and losses sustained by the owners or
occupants of any such land or areas; provided that such damage or injuries result from the
performance of the Work or from other actions or conduct of the Contractor or those for
which Contractor is responsible.

2. Ifadamage orinjury claim is made by the owner or occupant of any such land or area because
of the performance of the Work, or because of other actions or conduct of the Contractor or
those for which Contractor is responsible, Contractor shall (a) take immediate corrective or
remedial action-asreguired-by-Paragraph—-7213, or otherwise; (b) promptly attempt to settle
the claim as to all parties through negotiations with such owner or occupant, or otherwise
resolve the claim by arbitration or other dispute resolution proceeding, or in a court of
competent jurisdiction; and (c) to the fullest extent permitted by Laws and Regulations,
indemnify and hold harmless Owner and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them, from
and against any such claim, and against all costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs) arising out of or relating to any claim
or action, legal or equitable, brought by any such owner or occupant against Owner, Engineer,
or any other party indemnified hereunder to the extent caused directly or indirectly, in whole
or in part by, or based upon, Contractor’s performance of the Work, or because of other
actions or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and
other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove
from the Site and adjacent areas all tools, appliances, construction equipment and machinery,
and surplus materials and shall restore to original condition all property not designated for
alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent structures or land to stresses or pressures that will endanger them.

5.03 Subsurface and Physical Conditions

A. The following Reports and Drawings_contain Technical Data: Fhe-Supplementary—Conditions
1. the Engineer’'s Drawings and Specifications;Fhese—reporis—of—explorations—and—tests—of

: ”_ . i T ical Data:
2. the Geotechnical Report provided as an Exhibit to the Agreement. Fhese-drawings-ofexisting

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant
to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data
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regarding the presence or location of Underground Facilities are not intended to be categorized,

identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical
Data expressly identified in the Supplementary Conditions with respect to such reports and
drawings, but such reports and drawings are not Contract Documents. If no such express
identification has been made, then Contractor may rely upon the accuracy of the Technical Data
as defined above.irParagraph-1-01L-A46-b-

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor
may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as record
drawings from other projects at or adjacent to the Site, or Owner’s archival documents
concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

5.04 Differing Subsurface or Physical Conditions
A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to
rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;

differs materially from that shown or indicated in the Contract Documents; or
4. is of an unusual nature, and differs materially from conditions ordinarily encountered and

generally recognized as inherent in work of the character provided for in the Contract

Documents; then Contractor shall, promptly after becoming aware thereof and before further

disturbing the subsurface or physical conditions or performing any Work in connection

therewith (except in an emergency-asreguired-by-Paragraph-715), notify Owner and Engineer
in writing about such condition. Contractor shall not further disturb such condition or perform

any Work in connection therewith (except with respect to an emergency) until receipt of a

written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information from
Contractor; prepare recommendations to Owner regarding the Contractor’s resumption of Work
in connection with the subsurface or physical condition in question and the need for any change
in the Drawings or Specifications; and advise Owner in writing of Engineer’s findings, conclusions,
and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor

w
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(with a copy to Engineer) regarding the subsurface or physical condition in question, addressing
the resumption of Work in connection with such condition, indicating whether any change in the
Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings,
conclusions, and recommendations, in whole or in part.

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the
subsurface or physical condition in question may resume prior to completion of Engineer’s review
or Owner’s issuance of its statement to Contractor, because the condition in question has been
adequately documented, and analyzed on a preliminary basis, then the Engineer may at its
discretion instruct Contractor to resume such Work.

E. Possible Price and Times Adjustments
1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times,

to the extent that the existence of a differing subsurface or physical condition, or any related

delay, disruption, or interference, causes an increase or decrease in Contractor’s cost of, or

time required for, performance of the Work; subject, however, to the following:

a. Such condition must fall within any one or more of the categories described in Paragraph
5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract

Price will be subject to the provisions of Raragraph-13-63the Agreement; and,
c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the

provisions of Raragraphs4-05-D-and-4-05-Ethe Agreement.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract Documents
to be conducted by or for Contractor prior to Contractor’s making such commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such adjustment
will be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after
Owner’s issuance of the Owner’s written statement to Contractor regarding the subsurface
or physical condition in question.

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and
responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06
governs rights and responsibilities regarding Hazardous Environmental Conditions. The provisions
of Paragraphs 5.03 and 5.04 are not applicable to the presence or location of Underground
Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor shall
have full responsibility for:

Supplementary Conditions of the Construction Contract.
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1. reviewing and checking all information and data regarding existing Underground Facilities at
the Site;

2. complying with applicable state and local utility damage prevention Laws and Regulations;

3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground Facilities,
during construction including but not limited to:

a.  Metro Water Services (MWS) specifically requests coordination with their Route Services
group when working around the sanitary force main. MWS also recommends not to work
on the sanitary force main when significant rains are forecast;

5. the safety and protection of all existing Underground Facilities at the Site, and repairing any
damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or

revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated

on the Drawings with reasonable accuracy, then Contractor shall, promptly after becoming aware
thereof and before further disturbing conditions affected thereby or performing any Work in
connection therewith (except in an emergency-as+required-by-Paragraph-715), notify Owner and

Engineer in writing regarding such Underground Facility.

Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground Facility
was not shown or indicated on the Drawings, or was not shown or indicated with reasonable
accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if
any, to which a change is required in the Drawings or Specifications to reflect and document
the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. During
such time, Contractor shall be responsible for the safety and protection of such Underground
Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s

written findings, conclusions, and recommendations, Owner shall issue a written statement to

Contractor (with a copy to Engineer) regarding the Underground Facility in question addressing

the resumption of Work in connection with such Underground Facility, indicating whether any

change in the Drawings or Specifications will be made, and adopting or rejecting Engineer’s
written findings, conclusions, and recommendations in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with the

Underground Facility may resume prior to completion of Engineer’s review or Owner’s issuance

of its statement to Contractor, because the Underground Facility in question and conditions

affected by its presence have been adequately documented, and analyzed on a preliminary basis,
then the Engineer may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown or

Supplementary Conditions of the Construction Contract.
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indicated on the Drawings, or was not shown or indicated with reasonable accuracy, or any
related delay, disruption, or interference, causes an increase or decrease in Contractor’s cost
of, or time required for, performance of the Work; subject, however, to the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract

Price will be subject to the provisions of Raragraph-13-03the Agreement;
b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the

provisions of Paragraphs4-05-D-and-4-05-Ethe Agreement; and
c. Contractor gave the notice required in Paragraph 5.05.B.
If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such adjustment
will be set forth in a Change Order.
Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days after
Owner’s issuance of the Owner’s written statement to Contractor regarding the Underground
Facility in question.
The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records, or
(c) gathered in an investigation conducted in accordance with the current edition of ASCE 38,
Standard Guideline for the Collection and Depiction of Existing Subsurface Utility Data, by the
American Society of Civil Engineers. If such information or data is incorrect or incomplete,
Contractor’s remedies are limited to those set forth in this Paragraph 5.05.F.

5.06 Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1.

The Owner and Engineer, to their knowledge, have not foundtheserepertsknown-to-Owner
relatirgte Hazardous Environmental Conditions that-have-been-identified-at or adjacent to

the Site;

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of
the Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely on the accuracy of the Technical
Data as defined in—Paragraph—1-0L-A46-babove. Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors, with
respect to:

1.

the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto;

other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Supplementary Conditions of the Construction Contract.
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Contractor shall not be responsible for removing or remediating any Hazardous Environmental
Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is
expressly identified in the Contract Documents to be within the scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents of
Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom
Contractor is responsible, and for any associated costs; and for the costs of removing and
remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within the
scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates a
Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or otherwise
isolate such condition; (2) stop all Work in connection with such condition and in any area affected
thereby (except in an emergency-as—reguired—by—Paragraph—715); and (3) notify Owner and
Engineer (and promptly thereafter confirm such notice in writing). Owner shall promptly consult
with Engineer concerning the necessity for Owner to retain a qualified expert to evaluate such
condition or take corrective action, if any. Promptly after consulting with Engineer, Owner shall
take such actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for whom
Contractor is responsible created the Hazardous Environmental Condition in question, then
Owner may remove and remediate the Hazardous Environmental Condition, and impose a set-off
against payments to account for the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental Condition
or in any affected area until after Owner has obtained any required permits related thereto, and
delivered written notice to Contractor either (1) specifying that such condition and any affected
area is or has been rendered safe for the resumption of Work, or (2) specifying any special
conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of
any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30 days of
Owner’s written notice regarding the resumption of Work, Contractor may submit a Change
Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is subject to the
provisions of Paragraphs4-05-D-4-05-E11.07ane-11-08the Agreement.

If, after receipt of such written notice, Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in Article
4ithe Agreement. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Artiele-8the Agreement.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals, and all court, arbitration, or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition (1) was not shown or indicated in the

Supplementary Conditions of the Construction Contract.
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Drawings, Specifications, or other Contract Documents, identified as Technical Data entitled to
limited reliance pursuant to Paragraph 5.06.B, or identified in the Contract Documents to be
included within the scope of the Work, and (2) was not created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 5.06.I obligates Owner to indemnify
any individual or entity from and against the consequences of that individual’s or entity’s own
negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the failure to control, contain, or remove a Constituent of Concern brought to the
Site by Contractor or by anyone for whom Contractor is responsible, or to a Hazardous
Environmental Condition created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph 5.06.) obligates Contractor to indemnify any individual or entity from
and against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of
Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

Supplementary Conditions of the Construction Contract.
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February 6, 2020 'Il'erracon
Kimley-Horn and Associates, Inc GeORebort,

214 Oceanside Drive
Nashville, TN 37204

Attn:  Mr. Zac DuFour
P: (615) 351-3634
E: Zachary.Dufour@kimley.horn.com

Re:  Geotechnical Engineering Report
Cayce Homes Stormwater Outfall
5th Street S and 6th Street S
Nashville, Davidson County, TN
Terracon Project No. 18195125

Dear Mr. Dufour:

We have completed the Geotechnical Engineering services for the above referenced project. This
study was performed in general accordance with Terracon Proposal No. P18195125 dated July
24, 2019. This report presents the findings of the subsurface exploration and provides subsurface
characterization for the proposed project.

We appreciate the opportunity to be of service to you on this project. If you have any questions
conceming this report or if we may be of further service, please contact us.

Sincerely,

% 49 l. '— X _
PN A IR ‘ C,? @A\/
John E. Agee, P.E. *‘_»,_h-:-.--o ""'.q_qp"’;‘. A David A. Been, P.E.
Regional Manager *%-z_.":' W?":"Q‘*h Geotechnical Department Manager

Terracon Consultants, Inc. 5217 Linbar Drive, Suite 309  Nashville, TN 37211
P (615) 333 6444 F (615) 333 6443  terracon.com

Environmental E Facilities & Geotechnical £ Materials
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Geotechnical Engineering Report
Cayce Homes Stormwater Outfall
5th Street S and 6th Street S

Nashville, Davidson County, TN
Terracon Project No. 18195125
February 6, 2020

INTRODUCTION

This report presents the results of our subsurface exploration and geotechnical engineering
services performed for the proposed stormwater outfall to be located at 5th Street S and 6th Street
S in Nashville, Davidson County, TN. The purpose of these services is to provide information and
subsurface characterization.

The geotechnical engineering Scope of Services for this project included a geophysical survey
and the advancement of two test borings to depths of about 30 feet below existing site grades.

Maps showing the site and boring locations are shown in the Site Location and Exploration

Plan sections, respectively.

SITE CONDITIONS

The following description of site conditions is derived from our site visit in association with the
field exploration and our review of publicly available geologic and topographic maps.

Item Description

The project is located along 5th Street S and 6th Street S and Crutcher
Parcel Information Street in Nashville, Davidson County, TN.

36.1638374, -86.7585526 (approximate) (See Exhibit D)

Existing

Developed residential and commercial properties and infrastructure
Improvements

Current Ground Cover | Asphalt pavements and graveled lots

Existing Topography

(from Nashville GIS) The ground surface varies from about elevation 434 to 416 feet, MSL.

Responsive m Resourceful m Reliable 1
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Item Description

Ordovician age Nashville Group - Bigby-Cannon Limestone - Brownish-gray
phosphatic calcarenite and light-gray to brownish-gray, cryptograined to
medium- grained, even-bedded limestone. Thickness 50 to 125 feet; and
Hermitage Formation - Thin-bedded to laminated, sandy and argillaceous
limestone with shale; nodular shaly limestone; coquina; and phosphatic
calcarenite. Thickness 50 to 100 feet.

Geology Alluvial deposits along the Cumberland River.

References: Greene, D.C., and Wolfe, W.J., 2000, Superfund GIS -
1:250,000 Geology of Tennessee, USGS, (geo250k).

Hardeman, W.D., Miller, R.A., and Swingle, G.D., 1966, Geologic Map of
Tennessee: Division of Geology, Tennessee Department of Environment
and Conservation, 4 sheets, scale 1:250,000

PROJECT DESCRIPTION

Our initial understanding of the project was provided in our proposal and was discussed during
project planning. A period of collaboration has transpired since the project was initiated, and our
final understanding of the project conditions is as follows:

Item ‘ Description

Project information was provided by Ms. Kelley Frank and Mr. Zac Dufour
with KHA via phone and email to Mr. John Agee with Terracon.

Information Provided

The named streets are potential locations for new or improved sewer lines.

Project Description . .
J Pl The 5™ Street sewer may be installed by tunneling.

New sewer lines varying from 72 to 108 inches in diameter at depths of 30-

Proposed Structure
feet or less.

GEOTECHNICAL CHARACTERIZATION

Based on the geophysical testing and two correlation borings, we have developed a 2D profile
along the test lines. These are attached.

Generally, along South 5" and 6™ Streets and the connecting streets of interest, the top of rock
varies from about 20 to 30 feet below the ground surface. As shown by the green areas at
shallower depths, some areas appear to have “floating” layers of rock as shear wave velocities
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exceed 2,000 feet per second (fps) in these areas. As is typical of the area geology, the top of
rock undulates and would be expected to have erratic weathered surfaces.

Based on this data, we anticipate the majority of the planned storm lines would be excavated
through soil.

The geophysical images and individual logs can be found in the Exploration Results section of
this report.

GENERAL COMMENTS

Our analysis and opinions are based upon our understanding of the project, the geotechnical
conditions in the area, and the data obtained from our site exploration. Natural variations will occur
between exploration point locations or due to the modifying effects of construction or weather.
The nature and extent of such variations may not become evident until during or after construction.

Our Scope of Services does not include either specifically or by implication any environmental or
biological (e.g., mold, fungi, bacteria) assessment of the site or identification or prevention of
pollutants, hazardous materials or conditions. If the owner is concerned about the potential for
such contamination or pollution, other studies should be undertaken.

Our services and any correspondence or collaboration through this system are intended for the
sole benefit and exclusive use of our client for specific application to the project discussed and
are accomplished in accordance with generally accepted geotechnical engineering practices with
no third-party beneficiaries intended. Any third-party access to services or correspondence is
solely for information purposes to support the services provided by Terracon to our client.
Reliance upon the services and any work product is limited to our client, and is not intended for
third parties. Any use or reliance of the provided information by third parties is done solely at their
own risk. No warranties, either express or implied, are intended or made.

Site characteristics as provided are for design purposes and not to estimate excavation cost. Any
use of our report in that regard is done at the sole risk of the excavating cost estimator as there
may be variations on the site that are not apparent in the data that could significantly impact
excavation cost. Any parties charged with estimating excavation costs should seek their own site
characterization for specific purposes to obtain the specific level of detail necessary for costing.
Site safety, and cost estimating including, excavation support, and dewatering
requirements/design are the responsibility of others. If changes in the nature, design, or location
of the project are planned, our conclusions and recommendations shall not be considered valid
unless we review the changes and either verify or modify our conclusions in writing.
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EXPLORATION AND TESTING PROCEDURES

Field Exploration

Number of Points Depth (feet) * Planned Location
5 geophysical lines 80 to 140 Planned sewer areas
2 borings/coring 30 Along potential tunnel area

1. Below ground surface.

A seismic refraction survey was performed utilizing the Multi-channel analysis of surface waves
(MASW) method. Our method of investigation utilized a seismograph and a linear array of twenty-
four 4.5Hz geophones to collect Multi-channel analysis of surface waves (MASW) data. MASW
was performed by collecting surface waves created by a seismic source consisting of a
sledgehammer striking an aluminum ground plate. The data was processed using dispersion
analysis software (SurfSeis, engineered by the Kansas Geological Survey) that extracts the
fundamental-mode dispersion curve(s). The curves were inverted and modeled to yield a 1D
shear-wave velocity profile along the array for a corresponding depth. A land-streamer setup was
utilized and involved a vehicle pulling a land-streamer array along linear paths. 24 geophones
were spaced approximately 5 feet apart along the land-streamer for a total line length of 115 feet.
The array was pulled at specific intervals of approximately 10 feet and a source strike was
completed with the sledge hammer at each interval while recording the seismic response. 1D
profiles were created at each interval and then combined to yield a 2D profile. These 2D profiles
were then examined for changes in shear wave velocities to indicate bedrock and low velocity
karst zones.

Layout and Elevations: We used handheld GPS equipment to locate geophysical test lines with
an estimated horizontal accuracy of +/-20 feet. Surface elevations were not included.

Subsurface Exploration Procedures: To correlate the geophysical data and provide additional
rock quality data for the pending tunneling contractor, we advanced two soil borings with a track-
mounted drill rig using continuous flight augers (solid stem and/or hollow stem, as necessary,
depending on soil conditions). Four samples will be obtained in the upper 10 feet of each boring
and at intervals of 5 feet thereafter. Soil sampling was performed using split-barrel sampling
procedures. The split-barrel samplers are driven in accordance with the standard penetration test
(SPT). The samples will be placed in appropriate containers, taken to our soil laboratory for testing,
and classified by a Geotechnical Engineer. In addition, we observed and record groundwater levels
during drilling and sampling. Given auger refusal was not encountered at the 25-foot depth, the
borings were extended to 30 feet and terminated in soil. For safety purposes, all borings were
backfilled with auger cuttings after their completion. Pavements were patched with cold-mix
asphalt and/or pre-mixed concrete, as appropriate.

Responsive m Resourceful m Reliable EXPLORATION AND TESTING PROCEDURES 1 OF 2
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The sampling depths, penetration distances, and other sampling information was recorded on the
field boring logs. The samples were placed in appropriate containers and taken to our soil laboratory
for classification by a Geotechnical Engineer. Our exploration team prepared field boring logs as
part of the drilling operations. These field logs included visual classifications of the materials
encountered during drilling and our interpretation of the subsurface conditions between samples.
Final boring logs were prepared from the field logs. The final boring logs represent the
Geotechnical Engineer's interpretation of the field logs and include modifications based on
observations and tests of the samples in our laboratory.

Responsive m Resourceful m Reliable EXPLORATION AND TESTING PROCEDURES 2 OF 2
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Note: All attachments are one page unless noted above.

Responsive m Resourceful m Reliable



EXHIBIT D
SITE LOCATION

Cayce Homes Stormwater Outfall = Nashville, Davidson County, TN
February 6, 2020 = Terracon Project No. 18195125

wM

s 4 s

NG S p ARKWAY
- TERRACE:

(MDHA)" -
‘!n.-‘_-.

4 4 -
- WJ
- P 1
"5 Q\ raak
3 Ot ‘-',:

Aty ﬁd 41 : {‘“e'm'il
ik EDGEFIELL MANOR

™ HISTORIC
EDGEFIELD

pi®
'51;\[.
ot

Nissan Stadium @
& }

& mowﬂmvém s e (%
: NASHVILLE e <
.-" *‘. ;"."'-

% T
ph g2
LGN
o e r:.-ﬂ

S Mugic CNPOULING MILL HILL - ol
s t._ClW) N s, I 1A%
Vo Cent er R T e

H:iTIZENS A ACADEMYY m d_.j"_
PROTECTING V%

qﬁEVITALIIﬁTIGN s
J) PEafy

1".

CAPITOL HILL < 2

(MDHZ)

Li
L

¥
L

oI

NAPIER AREA

3=

{gf.
dy{,r

DIAGRAM IS FOR GENERAL LOCATION ONLY, AND IS NOT INTENDED FOR CONSTRUCTION PURPOSES

Y QUARE Aertfitags

S

CAYCE HOMES-.

2Lt

-

FIUE F'DIN1"

Tlerracon
GeoReport

Shelby Park
GoY Course

BOSCOBEL

HEIGHTS Sht:lbs.-; Park

Vinhylinks
.

MAP PROVIDED BY MICROSOFT BING MAPS




EXHIBIT D
EXPLORATION PLAN — GEOPHYSICS LINES AND BORINGS -"-erracon

Cayce Homes Stormwater Outfall = Nashville, Davidson County, TN GeoR
February 6, 2020 = Terracon Project No. 18195125 eoReport

- .D,:u_-.-iusnnS! i I'. |
N

DIAGRAM IS FOR GENERAL LOCATION ONLY, AND IS NOT INTENDED FOR CONSTRUCTION PURPOSES MAP PROVIDED BY MICROSOFT BING MAPS




EXHIBIT D

EXPLORATION RESULTS

Contents:

Geophysical Test Data (5 pages)
Boring Logs (B-1 and B-2)
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THIS BORING LOG IS NOT VALID IF SEPARATED FROM ORIGINAL REPORT. GEO SMART LOG-NO WELL 18195125 CAYCE HOMES STORM.GPJ TERRACON_DATATEMPLATE.GDT 2/4/20

EXY IR ED.
| SSVAN B R ) ) I i

BORING LOG NO. B-1

Hollow stem auger

Abandonment Method:
Boring backfilled with auger cuttings upon completion.

See Exploration and Testing Procedures for a
description of field and laboratory procedures
used and additional data (If any).

See Supporting Information for explanation of
symbols and abbreviations.

Page 1 of 1
PROJECT: Cayce Homes Stormwater Outfall CLIENT: Kimley-Horn & Associates Inc
Nashville, TN
SITE: 5th Street S and 6th Street S
Nashville, TN
8 LOCATION See Exploration Plan o 2 E _ - AT]I:IIEI\'/TRERG
b Z |59 > ) <
O |Latitude: 1° Longitude: 1° s |ug| & i fis
I Eo|xZl o o0z i
< o MG o w =2 | LL-PL-PI
Pos o |z2|2 T e}
o e &)
DEPTH
5 W7 8" GRAVEL
FILL - LEAN CLAY (CL), with gravel and organics, brown 1 6-4-6
= N=10
with coal ash 3' - 8' |
— 4-5-4
N=9
5 —]
_ XY
= N=5
olive brown, with petroleum odor, with some sand n
— 2-2-2
N=4
10
— 1-1-1
=2
15—
— 3-2-3
N=5
20
HAVA
23.5 N
LEAN CLAY (CL), with sand and silt, brown, medium stiff, alluvium — 4-4-4
N=8
25—
— 4-3-4
30.0 30 N=7
Boring Terminated at 30 Feet
Stratification lines are approximate. In-situ, the transition may be gradual.
Advancement Method: Notes:

WATER LEVEL OBSERVATIONS

X2 While drilling

1lerracon

5217 Linbar Dr, Ste 309
Nashville, TN

Boring Started: 01-02-2020

Boring Completed: 01-02-2020

Drill Rig:

Driller: Tri-State Drilling

Project No.: 18195125




THIS BORING LOG IS NOT VALID IF SEPARATED FROM ORIGINAL REPORT. GEO SMART LOG-NO WELL 18195125 CAYCE HOMES STORM.GPJ TERRACON_DATATEMPLATE.GDT 2/4/20

YHIRITE-D.
onri

BORING LOG NO. B-2

Page 1 of 1
PROJECT: Cayce Homes Stormwater Outfall CLIENT: Kimley-Horn & Associates Inc
Nashville, TN
SITE: 5th Street S and 6th Street S
Nashville, TN
8 LOCATION See Exploration Plan o 2 E _ - AT]I:IIEI\'/TRERG
9 = 59> Y <
O |Latitude: 1° Longitude: 1° s |ug| & i fis
z Eo|xZl o o0z i
< o MG o w =2 | LL-PL-PI
Pos o |z2|2 ol e}
) = DOJ & o
_|DEPTH
2% o7 8" TOPSOIL
FILL - LEAN CLAY (CL), with sand, with brick, dark brown, ] 144
= N=8
with cinders —
- 4-4-4
5 N=8
N 345
= N=9
8.0 |
/ FAT CLAY (CH), with sand, brown, stiff
- 4-5-4
% o] P
% — 4-5-5
N=10
% medium stiff 157
/ | 223
/ 20_ N=5
% - 2-3-3
N=6
/ soft 25+
/ AVA
% <
/ - 0-1-1
Asc.o 30 N=2
Boring Terminated at 30 Feet
Stratification lines are approximate. In-situ, the transition may be gradual.
Advancement Method: See Exploration and Testing Procedures for a Notes:

Hollow stem auger description of field and laboratory procedures
used and additional data (If any).

See Supporting Information for explanation of

Abandonment Method: symbols and abbreviations.
Boring backfilled with auger cuttings upon completion.

WATER LEVEL OBSERVATIONS

N/ While drilling 1 rerr a con
N/ At completion of drilling

5217 Linbar Dr, Ste 309

Nashville, TN

Boring Started: 01-23-2020

Boring Completed: 01-02-2020

Drill Rig:

Driller: Tri-State Drilling

Project No.: 18195125




EXHIBIT D

SUPPORTING INFORMATION

Contents:

General Notes
Unified Soil Classification System

Note: All attachments are one page unless noted above.



GENERAL NOTES EXHIBIT D Nlerracon

DESCRIPTION OF SYMBOLS AND ABBREVIATIONS —
Cayce Homes Stormwater Outfall Il Nashville, TN Ge ORepor' t

February 6, 2020 M Terracon Project No. 18195125

SAMPLING WATER LEVEL FIELD TESTS
” N Standard Penetration Test
\/ Water Initially Resistance (Blows/Ft.)
Encountered
Standarq v Water Level After a (HP) Hand Penetrometer
_I?thetratlon Specified Period of Time
v Water Level After (T Torvane
a Specified Period of Time
Cave In .
B Encountered (DCP) Dynamic Cone Penetrometer
Water levels indicated on the soil boring logs are | uc Unconfined Compressive
the levels measured in the borehole at the times Strength
indicated. Groundwater level variations will occur
over time. In low permeability soils, accurate (PID)  Photo-lonization Detector

determination of groundwater levels is not
possible with short term water level
observations. (OVA) Organic Vapor Analyzer

DESCRIPTIVE SOIL CLASSIFICATION

Soil classification as noted on the soil boring logs is based Unified Soil Classification System. Where sufficient laboratory
data exist to classify the soils consistent with ASTM D2487 "Classification of Soils for Engineering Purposes" this
procedure is used. ASTM D2488 "Description and Identification of Soils (Visual-Manual Procedure)" is also used to
classify the soils, particularly where insufficient laboratory data exist to classify the soils in accordance with ASTM D2487.
In addition to USCS classification, coarse grained soils are classified on the basis of their in-place relative density, and
fine-grained soils are classified on the basis of their consistency. See "Strength Terms" table below for details. The ASTM
standards noted above are for reference to methodology in general. In some cases, variations to methods are applied as a

resutt of focal-practice or professional judgmert:

LOCATION AND ELEVATION NOTES

Exploration point locations as shown on the Exploration Plan and as noted on the soil boring logs in the form of Latitude
and Longitude are approximate. See Exploration and Testing Procedures in the report for the methods used to locate the
exploration points for this project. Surface elevation data annotated with +/- indicates that no actual topographical survey
was conducted to confirm the surface elevation. Instead, the surface elevation was approximately determined from
topographic maps of the area.

STRENGTH TERMS
RELATIVE DENSITY OF COARSE-GRAINED SOILS CONSISTENCY OF FINE-GRAINED SOILS
(More than 50% retained on No. 200 sieve.) Consist det (.50?; tc))r Imgre rt)assinhg the {\lo. Z&Otsi(i_ve.) field visual |
Density determined by Standard Penetration Resistance TR GRS 127 E1SCIELEly SRl ElEe i USEinieh 0S| T FI e
procedures or standard penetration resistance
Descriptive Term Standard Penetration or Descriptive Term | Unconfined Compressive Strength | Standard Penetration or
(Density) N-Value (Consistency) Qu, (tsf) N-Value
Blows/Ft. Blows/Ft.
Very Loose 0-3 Very Soft less than 0.25 0-1
Loose 4-9 Soft 0.2510 0.50 2-4
Medium Dense 10-29 Medium Stiff 0.50 to 1.00 4-8
Dense 30-50 Stiff 1.00 to 2.00 8-15
Very Dense > 50 Very Stiff 2.00 to 4.00 15-30
Hard >4.00 > 30

RELEVANCE OF SOIL BORING LOG

The soil boring logs contained within this document are intended for application to the project as described in this
document. Use of these soil boring logs for any other purpose may not be appropriate.




EXHIBIT D

UNIFIED SOIL CLASSIFICATION SYSTEM

Tlerracon
GeoReport

Soil Classification

Criteria for Assigning Group Symbols and Group Names Using Laboratory Tests~ | Group
Group Name &
Symbol
E - F
Clean Gravels: Cux4and1<Cc<3 GW | well-graded gravel
Gravels: -
Less than 5% fines © E F
More than 50% of 0 Cu < 4 and/or [Cc<1 or Cc>3.0] GP Poorly graded gravel
coarse fraction ; ; .
; : . Fines classify as ML or MH GM F.GH
retained on No. 4 sieve | Gravels with Fines: y Silty gravel
Coarse-Grained Soils: More than 12% fines © | Fines classify as CL or CH GC | Clayey gravelF. G H
More than 50% retained
on No. 200 sieve Clean Sands: Cu>6and 1<Cc<3E SW | well-graded sand !
Sands: Less than 5% fines P Cu < 6 and/or [Cc<1 or Cc>3.0]E SP Poorly graded sand !
50% or more of coarse
i i i i G, H, I
fsriae(\:/téon passes No. 4 Sands with Eines: Fines classify as ML or MH SM Silty sand
More than 12% fines © | Fines classify as CL or CH SC |Clayey sand G H. |
. PI > 7 and plots on or above “A” CL Lean clay <. L. M
Inorganic: - -
Silts and Clays: Pl < 4 or plots below “A” line J ML | SiltK LM
Liquid limit less than 50 Liquid limit - oven dried 0 ic clay K. L, M, N
Fine-Grained Soils: Organic: .q ISP : <0.75 oL roane =
: Liquid limit - not dried Organic silt <. L. M, O
50% or more passes the o
No. 200 sieve Inorganic: PI plots on or above “A” line CH Fat clay <. L. M
Silts and Clays: Pl plots below “A” line MH Elastic Silt <. L. M
Liquid limit 50 or more Liquid limit - oven dried i KL M, P
Organic: quie 1mt : <075 | on [Srganicclay
Liquid limit - not dried Organic silt <. L. M, Q
Highly organic soils: Primarily organic matter, dark in color, and organic odor PT Peat

ABased on the material passing the 3-inch (75-mm) sieve.

Bf field sample contained cobbles or boulders, or both, add “with cobbles
or boulders, or both” to group name.

C Gravels with 5 to 12% fines require dual symbols: GW-GM well-graded

gravel with silt, GW-GC well-graded gravel with clay, GP-GM poorly
graded gravel with silt, GP-GC poorly graded gravel with clay.

D Sands with 5 to 12% fines require dual symbols: SW-SM well-graded
sand with silt, SW-SC well-graded sand with clay, SP-SM poorly graded

sand with silt, SP-SC poorly graded sand with clay.

0,,)

ECu=De/D1oc Cc=

D10

X D60

F If sail contains > 15% sand, add “with sand” to group name.
GIf fines classify as CL-ML, use dual symbol GC-GM, or SC-SM.

HIf fines are organic, add “with organic fines” to group name.

I If soil contains > 15% gravel, add “with gravel” to group name.

JIf Atterberg limits plot in shaded area, soil is a CL-ML, silty clay.
KIf soil contains 15 to 29% plus No. 200, add “with sand” or “with

gravel,” whichever is predominant.

L If soil contains > 30% plus No. 200 predominantly sand, add

“sandy” to group name.

MIf sail contains > 30% plus No. 200, predominantly gravel, add

“gravelly” to group name

NP| > 4 and plots on or above “A” line.

OPI < 4 or plots below “A”
P Pl plots on or above “A”
QPI plots below “A” line.

line.
line.

60 | I T T T //, . -
For classification of fine-grained L7
soils and fine-grained fraction oz

50 — Of coarse-grained soils . \;\(@: ‘ ‘\./\(\e
~ Equation of “A” - line AN N
a Horizontal at Pl=4 to LL=25.5. e
> 40— then PI=0.73 (LL-20) ; o
=) Equation of “U” - line 7 Q‘o‘
z Vertical at LL=16 to PI=7, . ¥
> 30— thenPI=0.9 (LL-8) ¥ 7
= §t
) S oV /
|: /7 O‘
Q2 ov A
I e MH or OH
o L

10 T

)

4 A CL-ML ML or OL

0 : |

0 10 16 20 30 40 50 60 70 80 90 100
LIQUID LIMIT (LL)

110
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Cayce Utility Phase 1A

Sheet List Table

Sheet Number |[Sheet Title Issue Date |Revision Date
C0-00 COVER 10/08/2020
Co-01 GENERAL NOTES 10/08/2020
C1-00 OVERALL KEY MAP 10/08/2020
C1-01 OVERALL UTILITY LAYOUT 10/08/2020
C1-02 DRAINAGE MAP 10/08/2020
C1-03 DRAINAGE MAP TABLES 10/08/2020
C1-10 DEMOLITION PLAN 10/08/2020
C1-11 DEMOLITION PLAN 10/08/2020
C1-12 DEMOLITION PLAN 10/08/2020
C1-13 DEMOLITION PLAN - BID ALTERNATE 10/08/2020
C2-01 STORM PLAN AND PROFILE 10/08/2020
C2-02 STORM PLAN AND PROFILE 10/08/2020
C2-03 STORM PLAN AND PROFILE 10/08/2020
C2-04 STORM PLAN AND PROFILE - BID ALTERNATE 10/08/2020
C2-05 STORM PLAN AND PROFILE S - 6TH ST CONNECTIONS 10/08/2020
C2-06 STORM PLAN AND PROFILE S - 6TH ST CONNECTIONS 10/08/2020
C2-07 STORM STRUCTURE AND PIPE TABLES 10/08/2020
C3-01 SANITARY SEWER PLAN AND PROFILE 10/08/2020
C4-01 WATER PLAN AND PROFILE 10/08/2020
C4-02 WATER PLAN AND PROFILE 10/08/2020
C4-03 WATER PLAN AND PROFILE 10/08/2020
C5-01 ROADWAY TYPICAL SECTIONS 10/08/2020
C5-02 ROADWAY PLAN AND PROFILE - S 6TH STREET 10/08/2020
C5-03 ROADWAY PLAN AND PROFILE - S 6TH STREET 10/08/2020
C5-04 ROADWAY PLAN AND PROFILE - S 6TH STREET 10/08/2020
C6-01 S 6TH STREET CROSS SECTIONS 10/08/2020
C7-10 EROSION CONTROL PLAN - PHASE 1 10/08/2020
C7-11 EROSION CONTROL PLAN - PHASE 1 10/08/2020
C7-12 EROSION CONTROL PLAN - PHASE 1 10/08/2020
C7-20 EROSION CONTROL PLAN - PHASE 2 10/08/2020
C7-21 EROSION CONTROL PLAN - PHASE 2 10/08/2020
C7-22 EROSION CONTROL PLAN - PHASE 2 10/08/2020
C8-00 STORMWATER DETAILS 10/08/2020
C8-01A WATER AND SEWER DETAILS 10/08/2020
C8-01B WATER AND SEWER DETAILS 10/08/2020
C8-02A ROADWAY DETAILS 10/08/2020
C8-02B ROADWAY DETAILS 10/08/2020
C8-02C ROADWAY DETAILS 10/08/2020
C8-03 EROSION CONTROL DETAILS 10/08/2020
C9-00 CONSTRUCTION PHASING 08/05/2020
C9-01 DAVIDSON ST AND S 6TH ST MAINTENANCE OF TRAFFIC  |08/05/2020
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Table of Contents

GENERAL

Recipients of bidding instruments must consult the Index to determine the full scope of the work involved
and to ensure that all pages of the project manual and drawings have been included.

Neither the Owner nor the Owner’s Representative will be responsible for bids submitted that are based
on incomplete bidding instruments.

DOCUMENTS
Technical Specifications

Date
011000 — SUMIMABIY ..ieetitiiiiee ettt ettt e e e et et e et e e e e e et e e e et et e e e e et e en s ane s e e e e e ennnabaneeeeeeens July 2020
012200 — UNIE PFICES ... July 2020
012300 — AILEINEALES ... July 2020
012500 — SUBSLItULtION PrOCEAUIES .......oiviiiiiiiiiiiiiiii ettt July 2020
012600 — Contract Modification ProCedUIES..........coooiiiiiiiiiiiii July 2020
012664 — Weather DEIAYS .......cooo i July 2020
012900 — Payment ProCEAUIES..........cooiiiiiiieeeeee e July 2020
013100 — Project Management and Coordination............ccooeviiiiiiiiiiiiii July 2020
013200 — Construction Progress DOCUMENTALION ..........coooiiiiiiiiiiiiiiiii e July 2020
013300 — Submittal ProCeAUIES........cooiiiiie July 2020
014000 — Quality REQUIFEMENTS......cceiiiiiiiie i July 2020
014200 — REEIENCES ... July 2020
015639 — Temporary Tree and Plant ProteCtion ..., July 2020
017700 — ClOSEOUL PrOCEAUIES......uuuuiieeeiieeeiiiie s e e e e ee et es e e e e e e e e e eaaa e e e e e e eeeesanaaeeeaeaenennnnnaaaeeaaens July 2020
017839 — Project RECOId DOCUMEBNES. .....cccuuiiiiiiieeeieeeeiiis e e e e e e e eates s e e e e e e e e et e e e e e eeeeannnreeeeeeeennnns July 2020
330130 — Post-rehabilitation Sanitary Sewer CCTV INSPECHION.........covveeeiiiiiiiiiiee e eeeeens July 2020
330140 — Cured-in-place PiPe LINING ......cccuuuuiiiieeiiieeiiiis e eeeees s e e e e e e e e e e e e eeeannn e e e e e eeennnns July 2020
330151 — Pre-rehabilitation Sanitary Sewer CCTV INSPECLON .........uovviieiiiiiiiiie e e e July 2020
333520 — Sewer Cleaning for Preparation of Sewer Rehabilitation ...............cccccovviiiiiiiiiiiiiineennn, July 2020

The following additional Technical Specifications are incorporated by Reference. The referenced
specifications are available to download through MDHA or through the agency responsible for the
specifications.

Metro Water Services Specifications Revision Date
Metro Water Services Specifications — MWS Water and Sewer Standard Specifications............ 05/08/2019
Metro Nashville Public Works Specifications

02225 — Earthwork for Structures and PIPeliNES............ceiiiiiiiiiiiiiie e 11/13/00
02520 — Cement Concrete Curb, Gutter, and Combined Curb and Gutter ................cccoeeeeeieen. 09/06/00
02522 — Cement Concrete Sidewalks, Driveways, and Median Pavement.............ccccccceeeeeeeeeeennnnn, 09/06/00
02523 — DeteCtable WarNINGS . ......uuui i e et e e e e e e et e e e e e e e e ettt e e e e e eeesaraa e eeeeeeesennns 05/07/14
02575 — Pavement Repair SPeCIfiCation..........ccooeiiiiiiiiiiiii e e 08/22/14
02500 — Paving and RESUIMACING .......iieeiiiiiiiiii i e e e e e e e e e e e e e e e aa e e e e e eeeeeanns 02/14/13
02720 — Storm Sewers and Drain SYSIEMS .......ooiiiiiiii i N/A

TENNESSEE DEPARTMENT OF TRANSPORTATION (TDOT) STANDARD
SPECIFICATIONS, SUPPLEMENTAL SPECIFICAIONS, AND SPECIAL PROVISIONS

Standard Specifications for Road and Bridge Construction January 1, 2015

Page 2 of 3



Table of Contents

Supplemental Specifications to The Standard Specifications Revision Date
Supplemental Specification t0 SECHON 100.........ccoiiiiiiiiiiiee e e e e eeaeaeas 12/30/19
Supplemental Specification t0 SECHON 200...........oiiiiiiiii e 12/30/19
Supplemental Specification t0 SECHON 300.........ccoiiiiiiiiiiee e 12/30/19
Supplemental Specification t0 SECHON 400..........ccoiiiiiiiiiiee e e 12/30/19
Supplemental Specification t0 SECtioN 500..........ccoiiiiiiiiiiie e 12/30/19
Supplemental Specification t0 SECtON B600...........cciiiiiiiiiiie e 12/30/19
Supplemental Specification t0 SECHON 700.........ccoiiiiiiiiiiie e e e e 12/30/19
Supplemental Specification t0 SECtioN 900..........ccoiiiiiiiiiiie e 12/30/19

Project Documents

Cayce Utility Phase 1 Bid Set, by Kimley-Horn and Associates, Inc., dated August 5, 2020
Geotechnical Engineering Report, by Terracon Consultants, dated February 6, 2020
CCTV files of Stormwater pipes

The above Standard Specifications, Supplemental Specifications, and Special Provisions revised
as noted, are incorporated by reference for bidding and contract purposes. These documents
may be obtained from the Department at Suite 700, James K. Polk Bldg., Nashville, Tennessee or
viewed on the Department’s website at http://www.tdot state.tn.us/construction.
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EXHIBIT B tothe AIA Agreement

Insurance Certificate

Insurance Certificate from the Selected Responder will
be Entered Here Prior to Execution of the Contract.



EXHIBIT C to the AIA Agreement

Disadvantage Business Enterprises (DBE)
Forms 2004, 2005, 2006



FORM 2004

METROPOLITAN DEVELOPMENT AND HOUSING AGENCY
STATEMENT OF INTENT TO UTILIZE DIVERSITY BUSINESS ENTERPRISE FIRMS
THIS FORM MUST BE COMPLETED AND SUBMITTED TO CONTRACT COMPLIANCE OFFICER PRIOR TO CONTRACT AWARD

COMPANY NAME: COMPLETE ADDRESS/TELEPHONE:

PROJECT NAME: DATE FORM SUBMITTED:

agrees to perform work on the above project as (check one):

( Name of DBE Subcontractor or Supplier)

will enter into a formal agreement for the work with

(Name of DBE Subcontractor or Supplier) A/E or Contractor

conditioned upon the company executing a contract with the MDHA. will submit to MDHA proof of
A/E or Contractor

any purchase orders awarded and/or subcontract agreements entered into with the above named DBE Subcontractor/Supplier as
documentation of utilization of DBE firms.

SUBCONTRACT/[ % OF TOTAL
ITEM PURCHASE CONTRACT START
NUMBER DESCRIPTION OF WORK ORDER PRICE PRICE DATE COMPLETION DATE

CONTRACTOR REPRESENTATIVE SIGNATURE, TITLE & DATE

DIVERSITY BUSINESS ENTERPRISE FIRM REPRESENTATIVE SIGNATURE, TITLE & DATE

Revision 1, November 1, 2002




FORM 2005

METROPOLITAN DEVELOPMENT AND HOUSING AGENCY
CHANGES TO THE DIVERSITY BUSINESS ENTERPRISE UTILIZATION PLAN

COMPANY NAME:

COMPLETE ADDRESS/TELEPHONE:

PROJECT NAME:

DATE FORM SUBMITTED:

SUBMIT THIS FORM WHEN A CHANGE ORDER WILL AFFECT DBE SUBCONTRACTS (ADDITIVE OR DEDUCTIVE)

DBE NAME ADDRESS & PHONE

DBE REASON FOR
TYPE OF WORK DBE DOLLARS % CHANGE

MBE Dollars/Percentage: $ %
WBE Dollars/Percentage: $ %
SBE Dollars/Percentage: $ %

TOTAL DBE DOLLARS & PERCENTAGE:

Contractor Signature/Title:

Date:

Revision 1, November 1, 2002




FORM 2006 METROPOLITAN DEVELOPMENT HOUSING AGENCY

DIVERSITY BUSINESS ENTERPRISE MONTHLY UTILIZATION REPORT
RECORD OF PAYMENTS TO DIVERSITY BUSINESS ENTERPRISE FIRMS

*»*PLEASE NOTE: THIS DOCUMENT MUST BE SUBMITTED WITH MONTHLY INVOICE

COMPANY NAME: COMPLETE ADDRESS/TELEPHONE:
PROJECT NAME: PAY APPLICATION#:
DBE - Dollars DueThis| Total Dollars | % Of Work | Scheduled | Scheduled
NAME, ADDRESS & TELEPHONE | Description of Work | MBE Dollars SBE Dollars WBE Dollars Period Paid To-Date |Completed| Start Date | End Date
Dollars Awarded
% of Current Contract
TOTAL
MBE/SBE/WBE
DOLLARS DUE
TOTAL
MBE/SBE/WBE
DOLLARS PAID
TO-DATE

The undersigned swears that the foregoing statements and information recorded above is correct, and that each of the representations herein set forth is true. “Any misrepresentation will
be grounds for termination of contract and for initiating actions under Federal or State laws concerning false statements.”

Name of Company Representative: TITLE: TELEPHONE:

Revision 1, November 1, 2002




EXHIBIT D tothe AIA Agreement

Standard Form Partial Release of Liens and Final Release of Liens
Contractor



EXHIBIT D RELEASE OF LIENS CONTRACTOR

General Contractor’s

Affidavit of Partial Waiver of Lien & Waiver of Claim

NOW THEREFORE BE IT KNOWN, the undersigned certifies that they have been paid and have received

payment in the cumulative sum of S for labor, services, equipment,
and/or material furnished to MDHA (OWNER) for the PROJECT of (PROJECT) at
the worksite located at (location), in Nashville Davidson County, TN.

(CONTRACTOR) does hereby release any lien, stop notice, bond right, or other
claim, cause of action, or entitlement to relief that the undersigned has on the above reference job to
the following extent:

The undersigned warrants that they have already paid or shall ensure that monies received from the
payment(s) will pay in full all the contract laborers, subcontractors, materialmen, and suppliers for all
work, materials, equipment, and services provided and change orders, if any, for the above reference
project up to the date of this waiver.

In addition, the undersigned certifies that all appropriate sales, use, or other applicable taxes to the
State of Tennessee have been paid on all materials, labor, and installation.

Furthermore in consideration of the sum of S , and in order to induce

partial payment in accordance with the Contract Agreement and/or any other agreement between
parties, receipt and sufficiency of which is hereby acknowledged, Contractor does hereby waive and
release any and all liens, or right to claim on lien, it may have against the Owner and Project for all
services, labor and/or materials furnished with regard to the work through the date of

CONTRACTOR:
BY:
(MUST BE AN OFFICER OF THE COMPANY)
TITLE:
DATE:

STATE OF: TENNESSEE
COUNTY OF: DAVIDSON

Appeared and subscribed before me, this day of otary Stamp

, 20

NOTARY PUBLIC

MY COMMISSION EXPIRES:




EXHIBIT D RELEASE OF LIENS CONTRACTOR

General Contractor’s

Affidavit of Final Waiver of Lien & Waiver of Claim

NOW THEREFORE BE IT KNOWN, the undersigned certifies that they have been paid and have received

payment in the cumulative sum of S for labor, services, equipment,
and/or material furnished to MDHA (OWNER) for the PROJECT of (PROJECT) at the
worksite located at (location), in Nashville Davidson County, TN. In order to induce the
release of retained or other amounts in the sum of S , receipt and

sufficiency of which is hereby acknowledged and completes payment for the final Guaranteed Maximum

Price of S , (CONTRACTOR) does hereby release

any lien, stop notice, bond right, or other claims, cause of action, or entitlement to relief that the
undersigned has on the above reference job to the following extent:

The undersigned warrants that they have already paid or shall ensure that monies received from the
payment(s) will pay in full all the contract laborers, subcontractors, materialmen, and suppliers for all
work, materials, equipment, and services provided and change orders, if any, for the above reference
project up to the date of this waiver.

In addition, the undersigned certifies that all appropriate sales, use, or other applicable taxes to the
State of Tennessee have been paid on all materials, labor, and installation.

CONTRACTOR:
BY:
(MUST BE AN OFFICER OF THE COMPANY)
TITLE:
DATE:

STATE OF: TENNESSEE
COUNTY OF: DAVIDSON

Appeared and subscribed before me, this day of Notary Stamp

, 20

NOTARY PUBLIC

MY COMMISSION EXPIRES:




EXHIBIT E to the AIA Agreement

Standard Form Partial Release of Liens and Final Release of Liens
Subcontractor



EXHIBIT E-4 RELEASE OF LIENS SUBCONTRACTOR/ SUPPLIER

Subcontractor/ Supplier

Affidavit of Final Waiver of Lien & Waiver of Claim

NOW THEREFORE BE IT KNOWN, the undersigned certifies that they have been paid and have received

payment in the cumulative sum of S for labor, services, equipment,
and/or material furnished to for the PROJECT of (PROJECT) at the
worksite located at (location), in Nashville Davidson County, TN. In order to induce the
release of retained or other amounts in the sum of S , receipt and

sufficiency of which is hereby acknowledged and completes payment for Subcontract or Purchase Order

amount of s , (SUBCONTRACTOR/ SUPPLIER) does

hereby release any lien, stop notice, bond right, or other claims, cause of action, or entitlement to relief
that the undersigned has on the above reference job to the following extent:

The undersigned warrants that they have already paid or shall ensure that monies received from the
payment(s) will pay in full all the contract laborers, subcontractors, materialmen, and suppliers for all
work, materials, equipment, and services provided and change orders, if any, for the above reference
project up to the date of this waiver.

In addition, the undersigned certifies that all appropriate sales, use, or other applicable taxes to the
State of Tennessee have been paid on all materials, labor, and installation.

SUBCONTRACTOR/ SUPPLIER:

BY:

(MUST BE AN OFFICER OF THE COMPANY)

TITLE:

DATE:

STATE OF:
COUNTY OF:

Appeared and subscribed before me, this day of Notary Stamp

, 20

NOTARY PUBLIC

MY COMMISSION EXPIRES:




EXHIBIT F

Contractor’s License

Contractor's License from the Selected Responder will
be Entered Here Prior to Execution of the Contract.



EXHIBIT G

Attachments from RFP

Completed Attachments from the Selected Responder
will be Entered Here Prior to Execution of the Contract.



	Coverpage
	Introduction
	Instructions to Bidders
	ATTACHMENTS A-M
	ATTACHMENT A - Contractor/Subcontractor License Information
	ATTACHMENT B - Bid Form
	ATTACHMENT C - A310 Bid Bond
	ATTACHMENT D - Representations, Certifications, and other statements
	ATTACHMENT E - Non-Collusive Affidavit
	ATTACHMENT F - A305 Contractor's Qualification Statement
	ATTACHMENT G - DBE FORM 2001
	ATTACHMENT H - DBE FORM 2002
	ATTACHMENT I - DBE FORM 2003
	ATTACHMENT J - HUD Section 3 Bidder Cert. and Compliance
	ATTACHMENT K - Contractor Drug-Free Workplace Affidavit
	ATTACHMENT L - Fair Employment Practice Statement
	ATTACHMENT M - Contingent Fees Statement
	EXHIBIT A - AIA A101-2017 Agreement
	EXHIBIT B - AIA A201-2007 General Conditions
	EXHIBIT C - Supplemental Conditions
	EXHIBIT D - Geotechnical Report
	EXHIBIT E - Exhibits to the Agreement

