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LOUISVILLE METRO HOUSING AUTHORITY

3223 S. Seventh Street Road
Louisville, KY 40216
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PROPOSAL #1596

CONCRETE PAVING at VARIOUS L.M.H.A. SITES

POSTED DATE: 3/21/2023

OPEN DATE: 4/11/2023 @ 10 a.m.



OPENING DATE: 4/11/2023

OPENING TIME: 10 a.m.

PROPOSAL #1596

TITLE: CONCRETE PAVING at VARIOUS LMHA SITES

Please submit your firm’s quotation for the service, labor, material, equipment or supplies
listed in the attached specification. Bidders are to give a complete description if they are

quoting on an “equal to” the brand specified by the Louisville Metro Housing Authority.

The Louisville Metro Housing Authority is exempt from Federal Excise Tax and State
Sales Tax. Exemption certificates for either of these taxes will be furnished to the
successful bidder.

The Louisville Metro Housing Authority reserves the right to reject any or all bids and/or,
to accept any bid submitted on a “per-item” basis,

All bids and quotations will remain firm for ninety (90) days.

Bidders must acknowledge the Non-Collusive Affidavit.

The bids on this proposal will be publicly opened in the office of the Louisville Metro
Housing Authority’s Purchasing Department located at: 3223 South 7% Street Road
Louisville, KY 40216, on the date and time specified above. Bidders must acknowledge
the attached applicable special conditions.

NOTICE

THREE (3) signed copies, one marked “original” and two marked “copy” of the bid
documents shall be enclosed in the envelope which shall be sealed and clearly
labeled with the bid number and name of project, so as to guard against any
opening prior to the opening time stated above. The bidder shall also be responsible
for placing the firm’s name, proposal number, and the opening date and time on the
outside of the envelope. FAILURE TO DO SO MAY RESULT IN
DISQUALIFICATION

SILENT PERIOD

Make certain to follow the silent period instructions included below.

Bid proposals shall be addressed to: Louisville Metro Housing Authority
ATTN: Steven Webb
3223 South 7% Street Road
Louisville, KY 40216



DEADLINE FOR QUESTIONS

All questions must be received by 2:00 p.m. on 4/4/2023
Questions regarding the scope of work can be sent to Greg Crum at,

CRUM@LMHA1.ORG

SECTION M and SECTION 3 PROGRAM

Questions regarding Section M/3 can be sent to Phil Reidinger at,

REIDINGER@LMHA1.ORG before 2 p.m. on 4/4/2023

All other questions to Steve Webb at, WEBB@LMHAI1.ORG

SILENT PERIOD INSTRUCTIONS

The silent period begins on 4/4/2023 at 2:00 p.m. and extends through to the award of
contract. During this period no questions concerning the status of your proposal may be
asked of any LMHA staff.

Once the proposals have been thoroughly evaluated, all interested parties will be notified
of the results.



NON-COLLUSIVE AFFIDAVIT

AFFIDAVIT
State of )
County of ) s8.

, being

first duly sworn, deposes and says:

That he/she

(a partner or officer of the firm of, etc.)
the party making the foregoing proposal or bid, that such propoesal or bid is
genuine and the party making the foregoing proposal or bid, that such proposal or
bid is genuine and not collusive or sham; that said bidder has not colluded,
conspired, connived, or agreed, directly or indirectly, with any bidder or person to
put in a sham bid or to refrain from bidding and has not in any manner, directly or
indirectly, sought by agreement or collusion, or communication or conference, with
any person, to fix the bid price of affiant or of any other bidder, or to fix any
overhead, profit or cost element of said bid price, or of that of any other bidder, or
to secure any advantage against the Local Housing Authority or any person
interested in the proposed contract; and that all statements in said proposal or bid
are true.

Signature of:
Bidder, if the bidder is an individual;
Partner, if the bidder is a partnership;

Officer; if the bidder is a corporation.

Subscribed and sworn to before me

this day of .20

My Coemmission expires , 20



TERMS OF CONTRACT

The terms of this agreement are for a one (1) year period with a yearly renewal option for
up to an additional four (4) years. Either party may terminate this agreement by giving
written notice thirty (30) days prior to the anniversary date.

FUNDING OUT CLAUSE

If funds are not appropriated or otherwise made available to support contract
continuations in any fiscal years, L.M.H.A. shall have the right to terminate the contract
without any obligation or penalty.

TERMINATIONS

Terminations for Convenience: L.M.H.A. may terminate a contract, in whole or in part,
without showing cause upon written notice to the Contractor. L.M.H.A. shall pay all
reasonable costs incurred by the Contractor up to the date of termination. The Contractor
will not be reimbursed for any anticipatory profits which have not been earned up to the
date of termination. ‘

Termination for Default: When the Contractor has not performed or has unsatisfactorily
performed the contract, payment shall be withheld at the discretion of LM.H.A. Failure

on the part of a Contractor to fulfill contractual obligations shall be considered just cause
for termination of the contract and the Contractor is not entitled to any costs incurred by

the Contractor up to the date of termination.

OPENING DATE INSTRUCTIONS

The opening may be viewed at 3223 8. 7% Street Rd. Louisville, KY 40216 at 10 a.m. on

the appointed date.



TECHNICAL SPECIFICATIONS




CONCRETE PAVING

PART'1 - GENERAL

1.1

A.

1.2

SUMMARY

This Section includes exterior cement concrete pavement for the following:

Driveways and roadways.

Parking lots.

Curbs and gutters.

Walkways.

Sidewalk ramps which adjoin a street.

Sl

QUALITY ASSURANCE

Manufacturer Qualifications: Manufacturer of feady-mixed concrete products who complies
with ASTM C 94/C 94M requirements for production facilities and equipment.

PART 2 - PRODUCTS

2.1

A

2.2

STEEL REINFORCEMENT

Plain-Steel Welded Wire Reinforcement: ASTM A 185, fabricated from as-drawn steel wire
into-flat sheets.

Bar Supports: Bolsters, chairs, spacers, and other devices for spacing, suppoiting, and fasténing
reinforcing bars, welded wire reinforcement, and dowels in place. Manufacture bar supports
according to CRSI's "Manual of Standard Practice."

CONCRETE MATERIALS

Ceinentitious Matetial: Use the following cementitions materials, of the same type, brand, and
spuree throughout the Project:

1. Portland Cement: gray or white as directed by owner.

a. Fly Ash: ASTMC 618
b.  Ground Granulated Blast-Furnace Slag: ASTM C 989, Grade 100 or 120.

Normal-Weight Aggregates: coarse aggregate, uniformly graded. Provide aggregates from a
single source,

Water: ASTM C 94/C 94M.
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2.3

24

2.5

2.6

2.7

Chemical Admixtures: ASTM C 494/C 494M, of type suitable for application, certified by
manufacturer to be compatible with other admixtures and to contain not more than 0.1 percent
water-soluble chloride ions by mass of cementitious material.

FIBER REINFORCEMENT

Synthetic Fiberpolypropylene fibers engincered and designed for use in concrete pavement,
complying with ASTM C 1116, Type Il

CURING MATERIALS

Absorptive Cover: AASHTO M 182, Class 2, burlap cloth.

Moisture-Retaining Cover: ASTM C 171, polyethylene film or white burlap-polyethylene
sheet.

Water: Potable.

Evaporation Retarder: Waterborne, monomelecular film foriring; manufactured for application
to fresh concrete:

Clear Waterborne Membrane-Forming Curing Compound:  ASTM C309, Type 1, Class B,
dissipating,

White Waterborne Membrane-Forming Curing Comtpound: ASTM C 309, Type 2, Class B,

RELATED MATERIALS
Expansion- and Isolation-Joint-Filler Strips: ASTM D 1751, asphalt-saturated cellulosic fiber.

Pavement-Marking Paint: Latex, waterborne emulsion, lead and chromate frée, ready mixed,
complying with FS TT-P-1952.

1. Colors White, Yellow or Blue as directed by bwnar.-

CONCRETE MIXTURES

Prepare design mixtures, proportioned according to ACI 301 with the following properties:

1. Conipressivg Strength 28 Days 3500 psi

CONCRETE MIXING

Ready-Mixed Concrete: Furnish batch certificates for each batch discharged and used in the

‘Work.

CONCRETE PAVING 321313 -2
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PART 3 - EXECUTION

3.1

3.2

33

3.4

A.

EXAMINATION

Proof-roll prepared subbase surface below conerete pavements

EDGE FORMS AND SCREED CONSTRUCTION

Set, brace, and secure edge forms, bulkheads, and intermediate screed guides for paveinent to
required lines, grades, and elevations. Install forms to allow continuous progress of work and
so forms can remain in place at least 24 hours aftér concrete placement.

Clean forms after each use and coat with form-release agent to ensure $eparation from concrete
without damage.

After forms are removed grade adjoining areas to top elevation of side walk, add grass seed and
straw fo affected areas.

JOINTS

General: Form construction, isolation, and contraction joints and tool edgings true to line with
fhces perpendicular to surface plane of concrete. Construct transverse joints at right angles to
centerline, unless otherwise indicated.

Constriction Joints: Set construction joints at side and end terminations of pavement and at
locations where pavernent operations are stopped for more than one-half hour unless pavement
terminates at isolation joints.

Isolation Joints: Form isolation joints of preformed joint-filler strips abutting concrete curbs,

catch basins, manholes, inlets, struchires, walks, other fixed objects.

Contragtion Joints; Forin weakened-plane contraction joints, sectioning concrete into areas
every 5°-0” o.e. Consiruct coniraction joints for a depth equal fo at least one-fourth of the
vancrete thickress.

Edging: Tool edges of pavement, gutters, curbs, and joints in concrete after initial floating with
an edging tool to a 3/8-inch radius. Repeat tooling of edges after applying surface finishes.
Eliminate tool marks on concrete surfaces.

CONCRETE PLACEMENT

Moisten subbasé to provide a uniform dampened condition 4t time concrete is placed.

Comply with ACI 301 requirements for measuri‘ng, mixing, transporting, and placing concrete.

Deposit and spread concrete in a continuous operatfon between transverse joints. Do not push
or drag concrete into place or use vibrators to move concrete into place.

CONCRETE PAVING 321313 -3



3 ;5

3.6

3.7

Screed pavement surfaces with a siraightedge and strike off.

Commence initia] floating using bull floats or darbigs to impart an open textured and uniform
surface plane before excess moisture or bleed water appears on the surface. Do not further
disturh concrete surfaces before beginhing finishing operations or spreading surface treatments,

FLOAT FINISHING
General: Do not add water to concrete surfaces during finishing operations,

Float Finish: Begin floating operation when bleed-water sheen has disappeared and conerete
sutface lias stiffened sufficiently to permit operations. Finish surfaces to frue planes. Cut down
high spots and fill low spots. Refloat surface immediately to uniform granular texture, Float
Finish as directed by owner.

1.  Mediums-to-Fine-Textured Broom Finish: Draw a soft bristle broom across float-finished
concrete surface perpendicular to line of traffic to provide a uniform, fine-line texture,

2. Medium-to-Coarse-Textured Broom Finish: Provide a coarse finish by striating float-
finished eoncrete surface 1/16 to 1/8 inch deep with a stiff-bristled broom, perpendicular
to line of traffic.

CONCRETE PROTECTION AND CURING

General: Protect freshly placed concrete from premature drying and excessive cold or hot
femperatures..

Comply with AC1 306.1 for cold-weather protection.

Evaporation Retarder: Apply evaporation retarder to conerete surfaces if hot, dry, ot windy
conditions cause moisture loss approaching 0.2 Ib/sq. fi. x h before and during finishing
operations. Apply according to manufacturer's written instructions after placing, screeding, and
bull floating or darbyitig conerete, but before float finishing.

Begin curing after finishing concrete but not before free water has disappeared from concrete
siirface,

Curing Methods; Cire concrete by moisture curing;, moisture-refaining-cover euring, curing
compound, ot a combination of these methods.

PAVEMENT TOI. ERANCES
Comply with tolerances of ACI 117 and as follows:

Elevation: 1/4 inch.

Thickness: Plus 3/8 inch.

Surface: Gap below 10-foot long, unleveled siraightedge not to exceed 1/4 inch.
Joint Spacing: 3 inches

Contraction Joint Depth: Plus 1/4 inch, no minbs.

S e
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6.  Joint Width: Plus 1/8 inch, no minus.

3.8 PAVEMENT MARKING

A, Allow concrete pavement to cure for 28 days and be dry before starting pavement marking,
Sweep and clean surface to eliminate Joose material and dust.

C. Apply paint with mechanical equipment to produce pavement markings of dimensions indicated
with uniform, straight edges. Apply at mamifacturer’s recommended rates to provide a
minimum wet film thickness of 15 mils.

3.9 REPAIRS AND PROTECTION

A, Remove and replace concrete pavement that is broken, damaged, or defective or that does not
comply with reqiirements in this Section.

B.  Protect c¢oncrete from damage. FExclude fraffic from pavement for at least 14 days afier
placement.

C.  Maintain concrete pavement free of stains, diseoloration, dirt, and other foreign material.
Sweep conorete pavement not more than two days before date scheduled for Substantial
Completion inspections.

END OF SECTION 321313
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BID PRICE

REMOVE AND REPLACE FOUR {4} INCH THICK SIDEWALK, FOUR (4} FEET WIDE, EIGHTY (80) FEET

IN LENGTH.

NAME OF FIRM

ADDRESS

PHONE AND EMAIL

SIGNED TITLE

DATE , 20




SECTION M
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. CONTRACTUAL REQUIREMENTS, FORMS AND
DOCUMENTS



MBE, SECTION 3 AND EEO
CONTRACT REQUIREMENTS
FORMS AND DOCUMENTS (v.5370C) Page 1 of 30

LMHA Minority Business Enterprise (MBE), Women Business

Enterprise (WBE), Disabled Business Enterprise (DBE) and Section 3
Programs

All bidders must comply with the requirements of LMHA’s MBE, WBE and
DBE, and Section 3 Programs to be considered responsive.

THE PARTICIPATION PERCENTAGE GOALS FOR THIS PROJECT ARE:
MBE - TWENTY-FIVE PERCENT (25%)
WBE - TEN PERCENT (10%)
DBE - ONE HALF OF ONE PERCENT (.5%)

SECTION 3 REGULATORY REQUIREMENTS:

« TWENTY-FIVE (25) PERCENT OR MORE OF THE TOTAL NUMBER
OF LABOR HOURS WORKED BY ALL WORKERS EMPLOYED FOR
THIS PROJECT WILL BE PERFORMED BY SECTION 3 WORKERS,
AND

» FIVE (5) PERCENT OR MORE OF THE TOTAL NUMBER OF LABOR
HOURS WORKED BY ALL WORKERS EMPLOYED FOR THIS
PROJECT WILL BE PERFORMED BY TARGETED SECTION 3
WORKERS.

I LMHA Minority Business Enterprise (MBE), Women Business
Enterprise (WBE), and Disabled Business Enterprise (DBE)
Programs

A, Generally

This contract includes provisions regarding MINORITY BUSINESS
ENTERPRISE (MBE), WOMEN BUSINESS ENTERPRISE (WBE), and
DISABLED BUSINESS ENTERPRISE (DBE) solicitation and employment for
firms wishing to participate in LMHA federally funded procurement activities that
have potential for MBE, WBE, or DBE involvement in accordance with Executive
Order 11625.

FAILURE TO MEET THE MBE, WBE and DBE GOALS MAY HAVE A
SERIOUS IMPACT ON THE EVALUATION OF A BIDDER'S
RESPONSIVENESS!

06/15/2021



MBE, SECTION 3 AND EEO
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B.

Definitions

The following definitions are used throughout the bid documents and Contract
Documents:

L.

MBE - Means Minority Business Enterprise. That is, a business which is
fifty-one percent (51%), or mote, owned by one or more persons who are
members of a racial minority ("Racial Minority" is defined below), and in
which such persons share economic interests and have proportionate control
over management, interest inl capital, and interest in earnings (minority/ non-
minority joint ventures are addressed elsewhere in these documents).

WBE - Means Women Business Enterprise. That is, a business which is at
least fifty-one percent (51%) owned by one or more Women, or in the case
of a publicly owned business, at least 51% of the stock is owned by one or
more Womery; is managed by, and the daily business operations are
controlled by one or more Women; and is 2 domestic corporation with its
home office located in the United States, which is not a branch or subsidiary
of a foreign corporation, firm or other business.

DBE - Means Disabled Business Enterprise. That is, a business which is
fifty-one percent (51%), or more, owned by one or more disabled
individuals, or in the case of a publicly owned business, at least 51% of the
stock is owned by one or more disabled individuals; is managed by, and the
daily business operations are controlled by one or more disabled individual;
and is a domestic corporation with its home office located in the United
States, which is not a branch or subsidiary of a foreign corporation, firm or
other business,

MBE Certification -- All MBE, WBE, and DBE firms must be certified
through either the Tri-State Minority Supplier Development Council, the

Louisville and Jefferson County Human Relations Commission, or must

provide evidence satisfactory to LMHA of minority ownership.

Racial Minotity - Also called "Minority," means any United States Citizen
who is:

a) African American (racial classification 2) - All persons of origins in
any black African racial group not of Hispanic origin; or,

b) Hispanic American (racial classification 3) - All persons of
Mexican, Puerto Rican, Cuban, Central or South American, or other
Spanish descended culture or origin, regardless of race; or,

c) Asian American (racial classification 4) - All persons having origins
m any of the Pre-Magellanic peoples of the Far East, Southeast Asia,
the Indian Sub-Continent, or the Pacific Islands; or,

06/15/2021



MBE, SECTION 3 AND EEO

CONTRACT REQUIREMENTS

FORMS AND DOCUMENTS (v.5370C) Page 3 of 30

d) Ametican Indian or Native Alaskan (racial classification 5) - All

persons having origins in any of the Pre-Colombian peoples of North
America, including Alaska, who maintain identifiable tribal
affiliations, through membership and participation or community-
identification; or,

e) Hasidic Jew (racial classification 6) - All persons having origins in
the Hasidic Jewish culture, who maintain identifiable cultural
affiliations, through membership and participation or community-
identification.

6. Disabled Person - Means any person who has a physical or mental
impairment which substantially limits one or more of such person’s major
life activities, or has a record of such an impairment, or is regarded as having
such an impairment.

7. Woman - Means a person born with the physical and genetic characteristics
commonly associated with the Women gender as currently defined by the
professional medical community.

Women and disabled persons are not ""Minority" persons, for the
purposes of this project, unless they also meet one of the above-
indicated definitions of a ""Racial Minority."

C. MBE, WBE, and DBE Certification

Al MBE, WBE, and DBE firms must be certified through the Tri-State Minotity
Supplier Development Council, 600 W. Main Street, Louisville, Kentucky 40202,
(502) 625-0159, or the Louisville and Jefferson County Human Relations
Commission, 410 West Chestnut Street, Louisville, Kentucky 40202, (502)574-3631.
Certifications from other agencies will be reviewed on a case by case basis. A copy of
the certification must be submitted upon request.

Questions concerning MBE participation may be directed fo the
Louisville Metro Housing Authority’s MBE/Section 3 Coordinatfor,
Phil Reidinger, at (502) 569-4922 or Reidinger@.MHA 1.org.

1 Certification through one or more of the listed agencies indicates that a firm
meets or exceeds the certifying agency’s requirements for MBE, WBE, or DBE
certification, however, it should not be construed as implying LMHA approval
of such MBE, WBE, or DBE. MBE, WBE, or DBE certification is not
indicative of any qualification to perform the work for which the Bidder has
proposed the MBE firm. It is the Bidder’s inherent responsibility to ensure,
prior to submitting a bid, that ALL proposed subcontractors are qualified.

D. MBE, WBE, and DBE Participation in LMHA Contracts

This policy applies to LMHA projects for construction, demolition, renovation,
abatement, and similar activities. HUD mandates that the primary procurement
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responsibility of PHAs is to secure the best goods or services at the best price.
However, MBE, WBE, and DBE participation is an integral and highly important
part of LMHA's contracting activities. A minimum MBE, WBE, and DBE
participation percentage goal has been established for this project and set forth
above. The potential for achieving the MBE, WBE, and DBE participation
percentage goal may depend upon the relative availability of MBE, WBE, and DBE
firms in the categoties of work anticipated. The Contract will be awarded to the
responsible and responsive bidder who submits the lowest price, provided award
serves LMHA'’s best Interests.

1.

IN ORDER TO BE CONSIDERED RESPONSIVE, a bidder must
either meet the goals or provide evidence conclusively demonstrating that it
made a strenuous, albeit unsuccessful, good faith effort to meet the goals.
Failure to aggressively respond to these requirements is grounds for
rejection of bid as non-responsive.

Law prohibits public housing agencies, including LMHA, from mandating
MBE, WBE, or DBE participation. Bidders on LMHA projects are not
obligated to use MBE, WBE, or DBE goods or services simply to meet the
MBE, WBE, or DBE participation goal if the goods or services are available
from non-MBE, non-WBE, or non-DBE sources at lower cost or using the
MBE, WBE, or DBE would increase the cost of performance. Likewise, this
policy shall not be construed as endorsing the representation of MBE, WBE,
or DBE participation, when in fact a substantial portion of the participation
proposed to be performed by an MBE, WBE, or DBE will be performed by
the Contractor or by a third tier, non-MBE, non-WBE, or non-DBE
subcontractor. For example:

If, on the List of Proposed Subcontractors, the bidder indicates that an
MBE, WBE, or DBE will provide case work and trim carpentry
services; and, the MBE, WBE, or DBE intends to, or commonly
does, subcontract a substantial portion of its work to third tier non-
MBE, non-WBE, or non-DBE subcontractors; such conditions
would conflict with the intent of LMHA’s MBE, WBE, and DBE
Policy and the bidder's MBE, WBE, or DBE participation percentage
would be reduced cormnensmately and its responsiveness reevaluated
accordingly. ‘The foregoing statements should not be construed as
diminishing LMHA’s commitment to MBE, WBE, or DBE
participation. LMHA is committed to MBE, WBE, and DBE
participation and expects contractors to employ MBE, WBE, and
DBE firms to the fullest extent feasible,

E, Calculating MBE Participation

1.

General -- An MBE’s, WBE’s, and DBE’s participation in the Contract may
count toward the goal to the extent that the MBE, WBE, or DBE performs
Contract work with its own forces or through an MBE, WBE, or DBE
subcontractor that uses its own forces. Work that an MBE, WBE, or DBE
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subcontracts to a non-MBE, non-WBE, or non-DBE subcontractor does not
count toward the goal. Any contractor, subcontractor, or joint venture, that
claims MBE, WBE, or DBE participation may be required, at any time, to
produce evidence that the portion of the total contract price claimed was
actually awarded to, performed, or supplied by MBE, WBE, or DBE firms.

2 MBE, WBE, and DBE Qualifications -- For their participation to count
toward the goal, MBE, WBE, and DBE firms must be currently certified as

MBE, WBE, or DBE firms at the time of the bid opening. MBE, WBE, and
DBE firms, to participate in the Contract, must meet all the responsiveness
and responsibility requirements imposed on other contractors and
subcontractors under the Contract,

3, Commercial Utility -- The participation of an MBE, WBE, or DBE may
count toward the goal only if the MBE, WBE, or DBE performs a
commetcially useful function in executing the Contract work,

a) An MBE, WBE, or DBE firm’s function may be commercially useful
if it includes direct, day-to-day responsibility for significant work of
the Contract and the MBE, WBE, or DBE actually fulfills its
responsibilities by performing, managing, and supetvising that work.

b) Responsibility for negotiating prices, determining quality and
quantities, ordering, installing, and paying for materials and supplies
involved in the MBE’s, WBE’s, or DBE’s portion of the Contract
work may, also, indicate commercial utility.

c) An MBE’s, WBE’s, or DBE’s function is not commercially useful if
the firm’s actual role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in
order to present the appearance of MBE, WBE, or DBE
participation. In determining whether a firm is an extra participant,
LMHA may examine similar transactions, contracts, or projects,
particulatly those in which MBE, WBE, or DBE firms do not
participate.

d) An MBE, WBE, or DBE that does not perform, or bear and exercise
responsibility for, at least 12 percent of the total cost of its Contract
work with its own forces, or that subcontracts a greater portion of its
Contract work than would be expected under normal industry
practice for the type of work involved, is preemptively not
petforming a commermallyuseful function. An MBE, WBE, or DBE
may challenge the presumption that it is not performing a
commercially useful function. Because no privity can exist between
LMHA and a subcontractor, MBE, WBE, and DBE subcontractors
must assert such challenges through the prime contractor.

e) LMHA may evaluate industry practices, the amount and type of worlk
awarded to the MBE, WBE, or DBE, and any other factors LMHA
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deems appropriate, to determine whether a function is commercially
useful.

4, MBE, WBE, or DBE Prime Contractors -- MBE, WBE, or DBE firms are
under the same obligations as any other prime contractor with respect to
LMHA’s MBE, WBE, or DBE goals. To receive MBE, WBE, or DBE.
participation credit, an MBE, WBE, or DBE prime contractor must perform
at least 12% of the Contract work with its own forces, MBE, WBE, or DBE
prime contractors may be credited with MBE, WBE, or DBE participation to
the extent that they perform the Contract work with their own forces and
employ MBE, WBE, or DBE subcontractors pursuant to the provisions of
this policy, For example:

If an MBE, WBE, or DBE prime contractor will perform $12,000-worth of
work with its own forces, and the total contract price is $100,000, MBE,
WBE, or DBE patticipation would be 12%, Thus, if the MBE, WBE, or
DBE participation goal was 20%, the MBE, WBE, or DBE prime contractor
would be short of the goal and required to either obtain another 8%
participation or demonstrate fruitless good faith efforts to obtain another 8%
and request a waiver of that portion of the goal.

5. Non-MBE, WBE, or DBE Prime Contractors - may be credited with MBE,
WBE, or DBE patticipation based on the dollar value of that portion of the
total contract work subcontracted to MBE, WBE, or DBE firms and
petformed by such MBE, WBE, or DBE firms using their own forces or
through third tier MBE, WBE, or DBE subcontractors that use their own
forces. For example:

If a non-MBE, WBE, or DBE prime contractor subcontracts $15,000-worth
of the total contract work to one or more MBE, WBE, or DBE
subcontractors, and the total contract price is $75,000, MBE, WBE, or DBE
participation would be 20% ($15,000/$75,000).

6. MBE, WBE, or DBE Subcontractors -- To receive MBE, WBE, or DBE
participation credit, an MBE, WBE, or DBE subcontractor must perform at
least 12% of its portion of the Contract work with its own forces. An MBE,
WBE, or DBE subcontractor’s participation in the Contract counts toward
the goal to the extent that the MBE, WBE, or DBE performs Contract work
with its own forces and through third-tier MBE, WBE, or DBE
subcontractors that use their own forces. Work that an MBE, WBE, or DBE
subcontractor subcontracts to a non-MBE, WBE, or DBE subcontractor
does not count toward the goal. For example:

If an MBE, WBE, or DBE firm is subcontracted to fabricate and supply
equipment for this project, at least 12% of the fabrication must be performed
by the MBE, WBE, or DBE firms’ own forces, in its own facility.

a) A prime contractor shall receive no credit for the participation of an
MBE, WBE, or DBE subcontractor unless the prime contractor,
betore the start of work, delivers to LMHA a fully executed original
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counterpart of the agreement between the prime contractor and the
MBE, WBE, or DBE subcontractor.

b) Such agreement must bear the prime contractor’s and MBE, WBE,
or DBE subcontractor’s notarized signatures, must state the price the
MBE, WBE, or DBE will receive for 1ts work, and must include a
reasonably detailed description of the work the subcontractor will
perform,

7. Joint Ventutes - Joint ventures between an MBE, WBE, or DBE and a non-
MBE, WBE, or DBE, bidding and performing as a joint venture prime
contractor or sub-contractor, may count toward the goal to the extent of the
dollar value of the Contract work performed with the MBE, WBE, or DBE
party’s forces, For example:

If the joint venture will perform $35,000-worth of the total contract work
with its joint forces, and the MBE, WBE, or DBE party’s forces will perform
$15,000-worth of that work, and the total contract price is $100,000, MBE,
WBE, or DBE participation would be 15% ($15,000/$100,000).

If, in the preceding example, the joint venture was the prime contractor and
employed MBE, WBE, or DBE, WBE, or DBE subcontractors to perform
$10,000-worth of the remaining total contract work, MBE, WBE, or DBE
participation would be 25% (($15,000 -+ $10,000)/$100,000).

a) A joint venture shall receive no MBE, WBE, or DBE participation
credit unless, before the start of work, it delivets to LMHA a fully
executed original counterpart of the “Joint Venture Agreement”.

b) Such agreement must bear the notarized signatures of all parties to
the agreement, must state the sum each party will receive for its work,
and must include a reasonably detailed description of the work each

party will perform.

c) To be counted at all, the MBE, WBE, or DBE party’s portion of the
dollar value of the work must be distinct and clearly defined.

8. Materials and Supplies - Any contractor or subcontractor may, under certain
conditions, claim MBE, WBE, or DBE participation credit for MBE, WBE,
or DBE suppliers who provide materials for the Contract work. MBE, WBE,
or DBE supplier participation is based, generally, on the dollar value of the
goods purchased from the MBE, WBE, or DBE supplier. For example:

Subject to the conditions following this example, if a non-minority prime
contractor purchases $20,000-worth of supplies from an MBE, WBE, or
DBE supplier, and the total contract price is $100,000, MBE, WBE, or DBE
participation would be 20% ($20,000/$100,00C).Materials and supplies
purchased from MBE, WBE, or DBE firms for use in the Contract may
count toward the goal as follows:
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a) If the materials or supplies are purchased from an MBE, WBE, or
DBE manufacturer, 100 percent of the cost of the materials or
supplies may count toward the goal.

(1)  Forthe purposes of these provisions, a “manufacturer” is a
business entity that operates or maintains a factory or
production facility that routinely produces, on its premises
and in the normal course of its business, materials, supplies,
articles or equipment required under the Contract.

b) Materials and supplies purchased from MBE, WBE, or DBF, firms
who are regular retail or wholesale dealers will only be counted
toward the goal at 60 percent of their cost.

(1) Forthe purposes of these provisions, a “regular retail or
wholesale dealer” is a business entity that:

(a) owns, operates, ot maintains a store, warchouse, or
other establishment in which materials, supplies,
articles or equipment required under the Contract are
bought, kept in stock, and regularly sold or leased to
the public in the normal course of business; and

(b)  is an established, regular business that engages, as its
principal business and under its own name, in the
purchase and sale or lease of the items required under
the Contract.

(2) A person may be a regular retail or wholesale dealer in such
bulk items as petroleum products, steel, cement, gravel, stone,
or asphalt without owning, operating, or maintaining a place
of business as described above, if the person owns and
operates distribution equipment for distribution of such
products.

(3} Long-term lease agreements by which a regular retail or
wholesale dealer supplements its own distribution equipment
may be acceptable as to the goal, but ad hoc or contract-by-
contract agreements for that purpose are not.

(4)  Packagers, brokers, manufacturers’ representatives, and other
persons who arrange or expedite transactions are not regular
retail or wholesale dealers within the meaning of these
provisions. Such persons’ or entities’ participation shall not
count toward the MBE, WBE, or DBE or DBE goal.

9. Fees or commissions -- charged by an MBE, WBE, or DBE that is neither a
manufacturer nor a regular retail or wholesale dealer, for assistance in
procuring materials or supplies, or for feed or transportation charges for

delivering materials or supplies required under the Contract, may count
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10.

11.

toward the goal, provided LMFA finds such fees or commissions are
reasonable and not excessive in comparison to fees customarily allowed for
similar services. No portion of the cost of the materials and supplies
themselves shall count toward the goal under these circumstances, unless
they qualify under one of the other provisions of this subsection.

Professional Services -- Fees or commissions charged by an MBE, WBE, or
DBE for providing a bona fide service, such as professional, technical,
consultant, or managerial services, or for providing bonds or insurance
spec1f1ca11y required for the perfonnance of the Contract, may count toward
the goal, if LMHA finds them reasonable and not excessive in comparison to
fees customarily allowed for similar services.

Any contractor, subcontractor, or joint venture that claims MBE, WBE, or
DBE participation may, at any time, be required to produce evidence that the
pottion of the total contract price claimed was actually awarded to, and
performed or supplied, by MBE, WBE, or DBE firms.

F. Required Forms

Bidders must submit the following two (2) forms, among others, as a part of the bid
proposal, regarding proposed employment of MBE, WBE, or DBE firms on this

project:

1.

Schedule of Minority Business Participation

a) The Bidder shall list, on this form, all MBE, WBE, or DBE firms
proposed to perform as prime contractors or subcontractors for this
project; the type of work to be performed; the anticipated start and
completion dates for the work to be performed; and the agreed upon
price for the work.

b) The Bidder, by completing this form, represents that, if awarded this
contract, it will enter into formal contracts (provided each MBE, WBE,
or DBE is accepted, in writing, by LMHA), in the amounts indicated,
with the MBE, WBE, or DBE firms listed on this form,

Schednte of MBL, WBE, or DBE Unavailability

a) In the event the Bidder is unable to achieve the MBE, WBE, or DBE
participation percentage goal, the Bidder shall list on this form all MBE,
WBE, or DBE firms contacted and/ or considered, but not proposed to
participate in this project, and the reasons they are not proposed to
participate.

FAILURE TO SATISFY THE MBE, WBE, or DBE PARTICIPATION PERCENTAGE
GOALS MAY HAVE A SIGNIFICANT ADVERSE IMPACT ON A BIDDER’S

RESPONSIVENESS!
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G.

Evidence of Responsiveness

As evidence that the Bidder has made a significant good faith effort to involve MBE,
WBE, or DBE firms in this project, the Contractor, upon request, shall make available
to the Louisville Metro Housing Authority such docurnentation as is described below.

Bidders that fail to meet MBE, WBE, or DBE goals and fail to demonstrate sufficient
good faith efforts to merit a waiver, may be required to forfeit their bid guaranty as
agreed liquidated damages.

Waiver of MBE, WBE, or DBE Goals :

Minority Business Enterprise participation is a priority objective of this agency and
LMHA’s MBE, WBE, and DBE policy applies to all construction and abatement
contracts. If, because of extreme circumstances, a bidder cannot meet the MBE, WBE,
or DBE participation percentage goal, LMHA may grant a full or partial waiver of the
goal, LMIHA will, however, grant a waiver of the MBE, WBE, or DBE participation
percentage goal only upon receipt of persuasive evidence that a bidder has made
diligent, albeit ultimately unsuccessful, efforts to meet the MBE, WBE, or DBE
participation percentage goal (as further explained below).

1. Bidders must make evety teasonable effort to meet the MBE, WBE, or
DBE goals.

Limited or merely formalistic efforts are not considered "good faith" efforts.
The bidder must demonstrate that, given all relevant circumstances, it actively
and aggressively endeavored to meet the MBE, WBE, or DBE goals.

2, In the event a bidder finds that it cannot fully satisfy the MBE, WBE, or
DBE goals of this solicitation, the bidder must submit a written request for a
full or partial waiver of the goals and receive approval prior to submission of
bid. All request for waivers for MBE, WBE, and DBE must be submitted

with the proposals.

The “MBE, WBE and DBE Waiver Request Information Sheet” can be found
on Page 16 of this Section.

IF THE BIDDER WILL NOT USE ANY SUBCONTRACTORS OR
HAS MET THE FULL MBE, WBE, AND DBE GOALS, IT IS NOT
NECESSARY TO REQUEST A WAIVER.

a) The written request for a waiver must explain how the bidder views
and evaluates the subcontractable components of a project and why the
bidder was unable to attain the MBE, WBE, or DBE participation
percentage goal. The request must also include detailed narrative
statements describing the bidder’s "good faith" efforts to secure MBE,
WBE, and DBE participation. If bidder has requested such waiver
from IMHA within the last five (5) years, submit copies of all waiver
requests.
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3,

Examples of "good faith efforts" to attain the MBE, WBE, or DBE goal
include, but are not necessarily limited to:

a) Attending scheduled meetings, regarding the project.

b) Providing written notice, (preferably certified mail) to a reasonable
number of MBE, WBE, and DBE firms requesting bids. 4 reasonable
number means at least as many MBE, WBE, or DBE firms as non-MBE,
WBE, or DBE firms, in each trade category, must be contacted. Copies of
certified letters sent to MBE, WBE, or DBE firms requesting bids, and
original, signed, receipts, or copies of telegrams soliciting bids from
MBE, WBE, or DBE firms, indicating the date of delivery, would be
considered evidence of such efforts,

c) Allowing sufficient time (five working days, or more, as time permits)
for MBE, WBE, and DBE firms to respond to a whitten notice.
Sufficient time means initioting contavt with MBE, WBE, or DBE firms at least
as far in advance of the bid date as contact is initiated with non-MBE, WBE, or
DBE firms. Original responses from MBE, WBE, or DBE firms
indicating the reasons why they do not wish to participate in this
project and bids received from MBE, WBE, or DBE firms on those
firm’s letterhead or standard bid forms would be considered evidence
of such efforts.

d) Following up written notification by telephone or other means.
Date-stamped copies of telephone convetsation records and fazed
letters would be considered evidence of such efforts.

e) Contacting MBE, WBE, and DBE assistance agencies and
organizations (see Section ] of Official Bid Package for lists) and the
LMITA's MBE/Section 3 Coordinator at (502) 569-4922, for assistance
in Jocating qualified MBE, WBE, or DBE firms, Date-stamped copies
of telephone conversation records and faxed or mailed letters would be
considered evidence of such efforts.

1) Selecting portions of the wotk to be petformed by MBE, WBE,
and DBE firms in order to increase the likelihood of meeting the
MBE, WBE, or DBE goals. Documentation demonstrating that extra
effort was made to solicit MBE, WBE, or DBE bids for categories of
work in which MBE, WBE, or DBE firms are particularly well
represented in the geographical area of the project would be considered
evidence of such efforts.

g) Providing MBE, WBE, and DBE fitms with adequate
information about the project when requesting quotations (i.e.,
idenufying potential subtrades involved in the project and identifying a
potential dollar range for those subtrades). Copies of certified letters
sent to MBE, WBE, and DBE firms, and original, signed, receipts, date-
stamped copies of telephone records and faxed or mailed follow-up
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letters, or copies of telegrams sent to MBE, WBE, and DBE firms,
would be considered evidence of such efforts.

h) Advertising in general citculation media (e.g., Coutier-Journal),
and media aimed at minorities {e.g., Louisville Defender), at least 20
days before bids are due. Or, if 20 days ate not available, publication for
a shorter, but maximum available, period is acceptable. Copies of legal
advertisements published as an attempt to obtain MBE, WBE, and
DBE involvement would be considered evidence of such efforts.

i) Making efforts to assist MBE, WBE, or DBE firms in obtaining
bonding, credit, or insurance. Date-stamped copies of telephone
conversation records and faxed or mailed letters to MBE, WBE, or
DBE firms and/or bondsmen, creditors, or insurers would be
considered evidence of such efforts.

) Making effotts to meet and negotiate with potential MBE, WBE,
and DBE Bidders prior to the bid opening. Copies of certified letters
sent to MBE, WBE, and DBE firms and original, signed, receipts, date-
stamped copies of telephone records and faxed or mailed follow-up
letters, or copies of telegrams sent to MBE, WBE, and DBE firms,
would be considered evidence of such efforts.

k) Efforts made by the Bidder to expand its search for MBE, WBE,
and DBE firms, beyond the usual geographic boundaries.
Documentation demonstrating that such efforts were made would be
considered evidence of such efforts.

4. LMHA reserves the right to examine the Bidder’s bid preparation materials,
including all requests for bids the Bidder issued to potential subcontractors, the
Bidder’s bid calculation work sheets, and the Bidder’s telephone records, notes,
and any other information LMHA believes may be helpful in verifying the

Bidder’s assertions.

5. LMHA’s “MBE, WBE and DBE Waiver Request” review protocol includes the
following steps:

a) The contractot’s “MBE, WBE and DBE Waiver Request” and
supporting documentation will be reviewed by the MBE, WBE, DBE
and Section 3 Coordinator and the appropriate LMHA Directors
overseeing the solicitation. The Waiver Request Reviewers Team will
collectively make a determination for the appropriate wavier action.

b) The MBE, WBE, DBE and Section 3 Coordinator will send the written
recommendation from the Waiver Request Reviewers Team to the
Deputy Executive Director. If necessary, the Deputy Executive
Director will schedule a meeting with the Waiver Request Reviewers
"Team for additional dialogue regarding the suggested waiver action.

c) The Deputy Executive Director will forward its and the Waiver
Request Reviewers Team’s recommendations to the Executive Director

for final review and approval. This recommendation will include
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“MBE, WBE and DBE Waiver Request” and supporting
documentation, and a transmittal signature sheet.

d) The MBE, WBE, DBE and Section 3 Coordinator will send a written
notification regarding the “MBE, WBE and DBE Waiver Request”
decision to the contractor or offeror.

The bidder's delivety of a request for waiver does not, in and of itself, ensure
that such a request will be granted.

a) A full or partial waiver may be granted only after the Louisville Metro
Housing Authority has thoroughly reviewed the project’s MBE, WBE,
or DBE participation potennal Documentation supporting a request
for waiver, if such evidence exists, may be presented to the Louisville
Metro Housing Authority’s Executive Director for a final decision.

b) If a waiver is granted, and there are no other impediments to the award
of the contract, the contract award process may proceed.

c) If a waiver is not granted, or if no request for waiver is received, and the
bid is otherwise acceptable, the Louisville Metro Housing Authority
may require the Bidder to satisfy the total MBE, WBE, and DBE goals
at no additional cost to the Louisville Metro Housing Authority or may
deem the Bidder non-responsive.

v Replacing MBE, WBE, or DBE Subcontractors

L

Any contractor who proposes to replace a proposed or accepted MBE,
WRBE, or DBE subcontractor must maintain the MBE, WRBE, or DBE
participation percentage that existed prior to the replacement of that
subcontractor, o, if possible, achieve an even greater MBE, WBE, or DBE
participation percentage. If the contractor finds it cannot satlsfy these
requIrements it must submit a request for waiver of the MBE, WBE, or
DBE patticipation percentage goal, as prescribed above.,

LMHA reserves the right to conduct compliance reviews on minotity and
non-minority contractors that utilize MBE, WBE, or DBE subcontractors, or
petform as joint ventures. Contractors shall maintain records of all MBE,
WBE, or DBE participation for three (3) years following completion of the
project. Failure on the part of the contractor to comply with these
requirements could result in the withholding of payment, termination of the
Contractor’s right to proceed with the worl, legal fines, imprisonment, or all
of the above.

J Assistance to MBE, WBE, and DBE firms

The Louisville Metro Housing Authority actively works to assist minority vendors
and contractors/ subcontractors. LMHA is committed to providing equal
opportunities for Minority Business Enterprises (MBE, WBE, and DBE firms).

06/15/2021



MBE, SECTION 3 AND EEO

CONTRACT REQUIREMENTS

FORMS AND DOCUMENTS (v.5370C) Page 14 of 30
Such opportunities are advertised through newsletters and newspapers, including
minotity newspapers, minority purchasing councils, and the Department of Housing
and Urban Development,

When requested, LMHA will provide special assistance, to the fullest extent possible,
to MBE, WBE, and DBE firms, by providing instruction on the preparation of bids,
MBE, WBE, and DBE policy, and anty other requirements related to LMHA's MBE,
WBE, and DBE program, in connection with activities including but not necessanly
limited to:

1 Architectural, Engineering, and similar Professional Services contracts;
2 Construction and Maintenance contracts;

3, Purchase Contracts; and,

4 Bank Deposits.

MBE, WBE, or DBE firms, and others, seeking assistance in these areas should first
contact:

1. T'ri-State Minority Supplier Development Council, 600 West Main Street,
Louisville, K'Y 40202.

Contact: (502) 625-0159

2. Kentucky Cabinet for Economic Development, Department of Existing

Business & Industry, Minority Business Division, 2201 Capital Plaza Tower,
Frankfort, K'Y 40601.
Contact: (502) 564-2064

3, Louisville and Jefferson County Human Relations Commission, 410 West
Chestnut Street, Suite 300A, Louisville, K'Y 40202.
Contact: (502) 574-3631

NOTE: The following forms on pages 15-22 shall be completely filled out and
submitted with the bid.
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SCHEDULE OF MBE, WBE, AND DBE PARTICIPATION

(Name of Bidder)

For each MBE, WBE, or DBE firm proposed to participate in this project, list the firm's name,
business address, category of work, percentage of total bid to be performed by the firm, and
the firm's Federal Tax ID number in the space provided below. Use additional sheets if necessary.

The combined total of MBE participation proposed is % of the total bid amount.
The combined total of WBE participation proposed is % of the total bid amount.
The combined total of DBE patrticipation proposed is % of the total bid amount.

In addition to completion of this form, a Bidder who has met the MBE, WBE, and DBE goals must
submit a copy of the signed sub-bid from each MBE, WBE, and DBE subcontractor listed with its bid.

The bidder, if successful, agrees to enter into a formal contract with each of the above referenced firms,
in the amounts indicated, provided those firms are acceptable to the Louisville Metro Housing

Authority.

NOTE: With respect to all MBE, WBE and DBE firms, whether proposed or otherwise, Bidder
[or Contractor] hereby certifies that it and its fiduciaries and affiliates (i) have engaged in a fair
and impartial manner with all such firms; (ii) have not utilized any such firms to obtain any
unfair advantage; (iii) have made no negligent or fraudulent representations or
misrepresentations to or about such firms; (iv) and there exist no side deals or undisclosed
contracts or agreements that would otherwise frustrate the purpose of contracting with any
MBE, WBE or DBE firms.

Signature/Title: Date:

NOTE: Failure to complete and submit THIS form or comply with directions therein is
ground for bid rejection.
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MBE, WBE AND DBE WAIVER REQUEST INFORMATION SHEET

Contractor’s Name:
Business Address, City, State and Zip Code:

Telephone Number:
Contract Person:

Project Name and Proposal Number:

WAVIER REQUESTED FOR: (fill in as needed for any that apply)

MBE: WBE: DBE:
% Requested: % Requested: % Requested:

NOTE: The “MBE, WBE and/or DBE waiver percentages” requested, when added with the “MBE,
WBE and/ or DBE percentages” proposed on Page 15, must add up to the percentage needed for each
category (MBE is 25%; WBE is 10%; and DBE is 0.5%).

STEPS TAKEN TO MEET GOALS: (must choose one for respond for each “step”):

YES | NO

Provide written notice to potential bidders

Allowed sufficient time to respond

Follow-up written notification to potential bidders

Contacting MBE, WBE, and DBE Agencies

Selecting portions of work to be performed by MBE, WBE and DBE

Advertising in general circulation media

NN N | W

Making efforts to meet and negotiate with potential MBE, WBE and DBE bidders

PROVIDE A WRITTEN NARRATIVE OF THE “GOOD FAITH EFFORTS” TAKEN
AND RESULTS: (Use Additional Sheets if Necessary):

NOTE: With respect to all MBE, WBE and DBE firms, whether proposed ot otherwise, Bidder
[or Contractot] hereby certifies that it and its fiduciaries and affiliates (i) have engaged in a fair
and impartial manner with all such firms; (ii) have not utilized any such firms to obtain any
unfair advantage; (iiij) have made no mnegligent or fraudulent representations or
mistepresentations to or about such firms; (iv) and there exist no side deals or undisclosed
contracts or agreements that would otherwise frustrate the purpose of contracting with any
MBE, WBE or DBE firms.

Signature /Title: Date:
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LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required to be submitted with each bidder's proposal,
in accordance with the requirements of Section C of this solicitation. All subcontractors are subject to
the approval of LMHA. PROPOSED SUBCONTRACTORS AND SUBCONTRACT
AMOUNTS SHALL NOT BE CHANGED, NOR SHALL ANY ADDITIONAL
SUBCONTRACTORS BE EMPLOYED, WITHOUT THE EXPRESS WRITTEN
CONSENT OF THE LOUISVILLE METRO HOUSING AUTHORITY.

NAME OF SUBCONTRACTOR CATEGORY OF WORK Amount

1.

2.

(Employer ID numbers must be provided upon request)
Use Additional Sheets If Necessary

THIS FORM MUST BE COMPLETED AND SUBMITTED
WITH THE OFFICIAL BID PACKAGE.

NOTE: WITHIN TWO WEEKS OF CONTRACT EXECUTION, THE GENERAL
CONTRACTOR SHALL SUBMIT, FOR THIS CONTRACT, COPIES OF ALL
SUBCONTRACTOR CONTRACTS OR WRITTEN AGREEMENTS TO THE
LOUISVILLE METRO HOUSING AUTHORITY

NOTE: If third tier subcontracts are intended, the information on the following page must be
provided for each proposed subcontractor.

NOTE: With respect to all MBE, WBE and DBE firms, whether proposed or otherwise, Bidder
[or Contractor] hereby certifies that it and its fiduciaries and affiliates (i) have engaged in a fair
and impartial manner with all such firms; (ii) have not utilized any such firms to obtain any
unfair advantage; (iii) have made no negligent or fraudulent representations or
mistepresentations to or about such firms; (iv) and there exist no side deals or undisclosed
contracts or agreements that would otherwise frustrate the purpose of contracting with any
MBE, WBE or DBE firms.

Signature/Title: Date:
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EMPLOYMENT DEMOGRAPHICS

This form to be completed and submitted by the ptime contractor and every proposed
subcontractor. Failure to complete and submit this form is grounds for rejection.

Company Name: [ ]Contractor [1Subcontractor
1 2 3 4 5 6 7
Last First Date Description
Name Name Job Title Hired of Work Race | Sec3
Certified By: Date:
(Authorized Officer’s Signature)
In witness whereof, I hereunto set my hand and official seal:
(Notary’s Signature)
{Notary’s Printed Name) AFFIX
NOTARY’S
My commission expires . SEAL

See the following page for instructions for completing this form.

The penalty for making false statements in offers (10 years imprisonment

and/or $10,000 fine) is prescribed in 18 U.S.C. 1001.
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Instructions for Completing EMPLOYMENT DEMOGRAPHICS Form

1. Duty to Submit Form -- Every bidder shall complete the Employment Demographics form (hereafter,
the Form). Every bidder shall ensure that each of its sub-bidders also completes the Form. The
Bidder shall submit fully executed Forms for itself and each sub-bidder, with its bid, in the package
labeled “Supplemental Bid Information.”

2. Space Constraints/Additional Forms - If the space provided on a single Form is insufficient to
list every employee (see definition below)of the bidder or sub-bidder completing the Form
(bereafter, the Entity), such Entity shall use additional Forms. Said Entity shall, however, ensure
that each separate Form is dated, signed, and notarized, Each Official Bid Package contains one (1)
blank copy of the Form. From that, the Bidder shall make as many copies as needed to ensure
compliance with the preceding requirements.

3. Completing the Form -- The Form is divided into seven numbered columns. Write the
appropriate name and check the appropriate box at the top of the Form, then complete each
column as follows:

Columns 1and 2 - Identily, by name, each and every employee, officer, principal, and agent of the
Entity. Identify every such person (hereafter, the employee), whether or not intended to perform
work under or related to this Contract. Be careful to list each employee by last name first. List only
proper, legal names, do not list nicknames. Do not list names of persons the Entity employs as
independent contractors. If the employee routinely works less than 37 and 1/2 hours per weels,
write the letter “P” in the left margin adjacent to the employee’s name.

Column 3 -- State the employee’s job title (e.g., secretary, laborer, carpenter, CEO). Use the job titles
the Entity actually, routinely uses to describe the employee.

Column 4 - State the date upon which the Entity hired the employee. If the employee has left the
Entity’s employ in the past and retumed to work for the Entity again, state the most recent date of

Column 5 -- Describe the nature of the work the employee routinely petforms for the Entity. For
example, if the employee’s job title is “Laborer,” the employee’s work may be described as
“performs unskilled physical labor.” Or, a “Secretary” might be described as doing “filing, typing,
etc.” Use additional lines if necessary, to provide a clear description of an employee’s duties.

Column 6 ~ State the employee’s race. Use the racial classifications provided in page 2, Section M.
Use the number 1 for Caucasian. If you write “other” or a similar classification in Column 6, attach
a signed statement explaining in detail exactly what is meant by such description. Attach a separate
signed statement for each employee so described, tailoring each such statement to the employee to
whom it refers.

Column 7 - State if the employee is certified as a Section 3 Workers (as per IT, A. 1.(g)} with “S” or
Targeted Section 3 Workers (as per IT, A, 1.())) with “T” or leave blank if there is no Section 3
certification. Documentation of Section 3 status must be provided upon request.

4. Each Form shall be signed and dated by an authorized officer of the Entity and shall be notarized.
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AGREEMENT TO NOTIFY LMHA OF JOB OPENINGS

(This form to be completed and submitted by prime conttactor and all subcontractors.) ”

By my signature below, (hereafter “the Company”), agrees to the
(Company’s Name)

following conditions:

1. The Company shall, if awarded the contract for which this Bid is offered, give LIMHA notice of any
and all job openings that may arise at the Company during the course of that contract.

2. Such notice shall be in writing and mailed, first class, to LMFA via the U.S. Postal Service within
two business days after such opening arises. 'The notice shall describe the minimum qualifications
and requirements of the job, the nature of the work, the expected pay rate or range, the place and
manner of submitting applications, the name, address and telephone number of the person to
contact to obtain an application or additional information, and the date by which applications must
be submitted.

3. LMHA will notify its residents of such job openings and encourage qualified residents to submit
applications for employment.

4. The Company will, if it receives an application from a qualified LMHA resident, give that
application and applicant the same opportunity and consideration for the job as would be given any
other, similarly qualified applicant and, if such applicant is the most qualified applicant and there is
no bar to employing the applicant, the Company will hire the applicant for the job if it hires anyone
for the job.

Deate: By:
{(Authorized Officer’s Signature)
In witness wheteof, I hereunto set my hand and official seal:
(Notary’s Signature) (Notary’s printed name)
AFFIX
My commission expires . NOTARY’S

SEAL
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STATEMENT OF INTENT TO PERFORM AS A
MINORITY BUSINESS ENTERPRISE CONTRACTOR/SUBCONTRACTOR

(Separate form required for each MBE, WBE, and DBE prime or sub-bidder)

Name of Prime Bidder:

Name of MBE firm completing this form:

The undersigned wishes to perform work in connection with the above referenced project as:

[ JIndividual [ ]Corporation [ ]Partnership [Joint Venture

'The undersigned hereby confirms its status as a Minority Business Enterprise as defined by LMHA and
that a copy of the cettification from the agency specified in Section C of this solicitation, ot
other evidence, is attached heteto.

The undersigned intends to perform the following work in connection with this project (specify, in
detail, the work to be performed):

Bid amount to be entered by sub-contractor $

The undersigned MBE projects its start and completion dates for the work as follows:

Project Start: Project Completion:

BY:

(Signature of MBE’s Principal) (Name and Title)

THIS FORM MUST BE COMPLETED, and included in this Supplemsental Bid Informatisn package, by
each and every MBE contractor or subcontractor proposed to participate in this project.

‘The penalty for making false statements in offers (10 years imprisonment
and/or $10,000 fine) is prescribed in 18 U.S.C. 1001.
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AFFIDAVIT OF MINORITY BUSINESS ENTERPRISE
(Separate form required for each MBE, WBE, and DBE proposed)

State of County of

I hereby declare and affirm that is a Minority
(Bidder’s printed company name)

Business Enterprise (MBE), as defined by LMHA in the bid solicitation and that I am an officer of the
above referenced MBE firm, and that I am authorized to provide information required by LMHA to
support that firm's representation that it is a Minority Business Enterprise.

I do solemnly declare and affirm, under the penalties of perjury, that the foregoing is true and correct,
and that I am authorized, on behalf of the above-named firm, to make this affidavit.

(Signature of Affiant) (Printed name and title of Affiant)
STATE OF , COUNTY OF , CITY OF
On this dayof ,20 ,

, the undersigned officer, personally appeared before me,

(Printed name of Affiant)

known to me to be the person described in the foregoing Affidavit, and acknowledged that he/she
executed the same in the capacity therein stated and for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal:

(Notary's Signature) (Notary’s printed name)
My commission expires . AFFIX
NOTARY’S
SEAL

THIS FORM MUST BE COMPLETED, and included in this Swupp/emental Bid Infarmation package, by

each and every minority contractor or subcontractor proposed to participate in this project.

The penalty for making false statements in offers (10 years imprisonment
and/or $10,000 fine) is prescribed in 18 U.S.C. 1001.
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LEGITIMACY OF JOINT VENTURE
(Separate form required for each joint venture)

Majority Party's Name, Address, Phone, and Principal’s Name:

Minority Patty’s Name, Address, Phone, and Principal’s Name:

Portion of work to be performed by Majority Party: % $
Portion of work to be performed by Minority Party: % $

(Provide additional details on following page if applicable.)

"The undersigned do hereby declare and affirm, under the penalties of perjury, that the foregoing
statements are true and correct and that all material information necessaty to identify and explain
the terms and operation of the joint venture, and the intended patrticipation by each joint
venture, in this undertaking, is attached heteto. Further, the undersigned agree to provide LMHA
current, complete, and accurate information regarding the actual joint venture work, payments and any
proposed changes in the above-stated arrangements, and to permit audits and/or examinations of
books, records, and files of the joint ventures by authorized representatives of LMHA. 'The
undersigned recognize and acknowledge that the statements herein are given under oath and any
material misrepresentation will be grounds for terminating any contract that may be awarded the
undersigned for this project.”

BY: Date:
(Signature of Majority Party’s Principal)

BY: Date:
(Signature of Minority Party’s Principal)

Which, if any, of the parties to this venture are MBE firms?

THIS FORM MUST BE COMPLETED, and included in this Supplemental Bid Information
package, by every joint venture proposed to participate in this project (ATTACH the Joint
Venture Agreement and Letters of Incorporation).

| The penalty for making false statements in offers (10 years imprisonment and/or $10,000 fine) is prescribed in 18 US.C, IOOTI
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DETAILS OF JOINT VENTURE AGREEMENT

{Separate form required for each joint venture)

The Majority Party normally employs tradespersons and performs work in the following trades:

The Minotity Party normally employs tradepersons and performs work in the following trades:

Indicate all work to be petformed under this contract by the parties to this joint venture and the dollar
value of each item (on a per-party basis):

Description of Work Item Party Performed By $ Value

Total Dollar Value: $

(Attach additional pages if needed.)

IF THE BID INVOLVES A JOINT VENTURE OR JOINT VENTURES, THIS FORM |
MUST BE COMPLETED AND SUBMITTED WITH THE OFFICIAL BID PACKAGE.
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. SECTION 3 PROGRAM REGULATORY REQUIREMENTS (In
accordance with 24 CFR 75)

A, 'The purpose of Section 3 of the Housing and Urban Development Act of 1968 (12
U.S.C. 1701u - Section 3) is to ensure that employment and other economic
opportunities shall be to the greatest extent feasible and directed to low and very low
income persons, particularly those who are recipients of government assistance for
housing, and to business concerns which provide economic opportunities to low and
very low income persons.

1. Definitions of specific terms are as follows:

a) 1937 Art means the United States Housing Act of 1937, 42 US.C.
1437 et seq.

b) Contractor means any entity enteting into a contract with:

* A recipient to perform work in connection with the
expenditure of public housing financial assistance or for work
in connection with a Section 3 project; or

e A subrecipient for work in connection with a Section 3
project.

<) Labor bonrs means the number of paid hours worked by persons on a
Section 3 project or by persons employed with funds that include
public housing financial assistance.

d) Law-income person means a person as defined in Section 3(b)(2) of the
1937 Act, which is a person who’s annualized income Is at or below
$43,050 as determined per HUD FY 2021 Income Limits
Documentation for Louisville Metro Area.

e) Professional services mean non-construction services that require an
advanced degree or professional licensing, including, but not limited
to, contracts for legal services, financial consulting, accounting
services, environmental assessment, architectural services, and civil
engineering services

f) Section 3 Business Concern means:

() Abusiness concern meeting at least one of the following
criteria, documented within the last six-month period:

(i) It 1s at least 51 percent owned and controlled
by low- or very low-income persons; or
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g

(i)  Over75 percent of the labor hours performed
for the business over the prior three-month
period are performed by Section 3 Workers;
or

(i)  Itis a business at least 51 percent owned and
controlled by current public housing residents
or residents who currently live in Section 8-
assisted housing,

(2) The status of a Section 3 business concetn shall not be negatively
affected by a prior arrest or conviction of its owner(s) or employees.

(3) Nothing in this patt shall be construed to require the contracting
or subcontracting of a Section 3 business concern. Section 3 business
concerns are not exempt from meeting the specifications of the
contract.

Section 3 Worker means:

(1)  Any worker who currently fits or when hired within the past
five years fit at least one of the following categories, as

documented:
@ The worker's income for the previous or
annualized calendar year is below the income
limit established by HUD.,

(i)  The wotker is employed by a Section 3
business concern.

(i)  The worker is a YouthBuild participant.

(2)  'The status of a Section 3 worker shall not be negatively
affected by a prior arrest or conviction,

(3)  Nothing in this part shall be construed to require the
employment of someone who meets this definition of a
Section 3 worker. Section 3 workers are not exempt from
meeting the qualifications of the position to be filled.

Section 8-assisted howsing refers to housing receiving project-based rental
assistance or tenant-based assistance under Section 8 of the 1937 Act.

Subeontractor: Any entity (other than a person who is an employee of
the Contractor) that has a contract with the Contractor to undertake
a portion of the Contractor's obligation for the performance of work.

Targeted Section 3 Worker means a Section 3 Worker who is:
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(1} Aworker employed by a Section 3 Business Concern; or

(2) A worker who currently fits or when hired fit at least one of
the following categories, as documented within the past five

years:

(i) A resident of Louisville Metro Housing
Authority or Section 8-assisted housing;

() A resident of other public housing projects or
Section 8-assisted housing managed by the
PHA. that is providing the assistance; or

(i) A YouthBuild participant,

k) YouthBuild refers to programs receiving assistance under the
Workforce Innovation and Opportunity Act (29 US.C. 3226).

2, Requirements for Contractors and Subcontractors ate as follows:
a) Employment and training,

(1)  Consistent with existing Federal, state, and local laws and
regulations, contractors, and subcontractors, must make their
best efforts to provide employment and training
opportunities generated by this project to Section 3 Workers.

(2 Contractors and subcontractors, must make their best efforts
described in paragraph (a)(1) of this section in the following
order of priority:

(M) To residents of the public housing projects
for which the public housing financial
assistance is expended;

(i)  To residents of other public housing projects
managed by the PHA that is providing the
assistance or for residents of Section 8-
assisted housing managed by the PHA;

(i)  To participants in YouthBuild programs; and

(iv)  'To low- and very low-income persons
residing within the Louisville Metropolitan
Area.
b) Contracting.

(1)  Consistent with existing Federal, state, and local laws and
regulations, Contractors, and subcontractors, must make their

best efforts to award contracts and subcontracts to business
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concerns that provide economic opportunities to Section 3
workers.

(2)  Contractors and subcontractors, must make their best efforts
described in paragraph (b)(1) of this section in the following
order of priority:

(1) To Section 3 business concerns that provide
economic opportunities for residents of the
public housing projects for which the
assistance is provided;

(i)  'To Section 3 business concems that provide
economic opportunities for residents of other
public housing projects or Section-8 assisted
housing managed by the PHA that is
providing the assistance;

(i)  To YouthBuild programs; and

(iv)  To Section 3 business concerns that provide
economic opportunities to Section 3 Workers
residing within the Louisville Metropolitan
Area.

3, Contractor's Safe Harbor:

a) General. LMHA and other recipients will be considered to have
complied with requirements in this part, in the absence of evidence to
the contrary, if they:

(1) Cenify that they have followed the prioritization of effort
listed in Section 2 a (2) and 2 b (2); and

(2)  Meet or exceed the Section 3 benchmarks as described in
paragraph (b} of this section.

b) Benchmarks for the project are as follows:

(1)  Twenty-five (25) percent of the labor hours performed on
this project shall be by Section 3 Workers as defined in
Section 1 (g). The ratio to determine Section 3 Worker labor
hours is the number of labor hours worked by Section 3
Workers divided by the total number of labor hours worked
by all workers on the project.

Section 3 Worker Labor Hours

— 950
Total Labor Hours 25%
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(2)  Five (5) percent of the labor hours performed on this project
shall be by Targeted Section 3 Workers as defined in Section
1 (j). The ratio to determine Targeted Section 3 Worker labor
hours is the number of labor hours worked by Targeted
Section 3 Workers divided by the total number of labor hours
worked by all workers on the project.

Targeted Section 3 Worker Labor IHours

— &0
Total Labor Hours >%

(3)  The Contractor and subcontractors will exclude Professional
Services as defined in Section 1 (g), from the total number of
labor hours performed on the project.

(4)  Contractors and subcontractors may report on the labor
hours based on the employer's good faith assessment of the
labor hours of a full-time or part-time employee informed by
the employer's existing salary or time and attendance based

payroll systems.
c) Reporting of Labor Hours:

(1) Contractors and subcontractors must report to Louisville
Metro Housing Authority:

(i) The total number of labor hours worked;

(i)  The total number of labor hours worked by
Section 3 Workers; and

(i)  The total number of labor hours worked by
Targeted Section 3 Workers.

(2)  Itis the Bidder’s inherent responsibility to determine
employees are Section 3 Workers (as per IT A 1 (g)) and
Targeted Section 3 Workers (as per Il A1 (})) and must
provide documentation upon request.

(3)  Section 3 workers' and Targeted Section 3 Workers' labor
hours may be counted for five years from when their status as
a Section 3 Worker or Targeted Section 3 Worker is
established.

(49 Contractors and subcontractors shall submit Labor Hours
weekly, Labor Hours may be submitted via certified payroll
forms so long as Employees are cleatly designated as Non-
Section 3 Worker, Section 3 Worker or Targeted Section 3
Worker
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B.

Employment Demographics Reporting Requitements -- The Contractor and each
subcontractor shall complete and submit “Employment Demogtaphics” forms once
every month, or more frequently if LMHA so chooses, during the course of the
contract,

In completing the forms, the Contractor and each subcontractor shall clearly identify
persons newly employed since the last form was submitted (hereafter “New Hires”).
The Contractor or subcontractor shall provide the address and telephone number of
each New Hire, and shall state whether each New Hire is a Section 3 Worler or
Targeted Section Worker. The Contractor shall collect the forms and deliver them to
LMHA by the seventh calendar day of each such month. LMHA will provide the
Contractor with proper, blank forms at the pre-construction conference, from which
the Contractor shall make and distribute copies for its own use and its subcontractors’
use. The Contractor’s failure to submit a monthly Employment Demographics form, or
that of any subcontractor, is ground for termination, for default, of the Contractor’s
right to proceed with the work.

Notice of Job Openings -- The Contractor shall notify LMHA of anyand all job
openings that arise in the Contractor’s company during the course of the Contract.
Such notice shall be in writing and mailed, first class, to LMHA via the US. Postal
Service within two business days after such opening arises. 'The notice shall describe
the minimum qualifications and requirements of the job, the nature of the work, the
expected pay rate or range, the place and manner of submitting applications, the name,
address and telephone number of the person to contact to obtain an application or
additional information, and the date by-which applications must be submitted. LMHA
will notify its residents of such job openings and encourage qualified residents to submit
applications for employment. The Contractor shall, if it receives an application from a
qualified LMHA resident, give that application and applicant the same opportunity and
consideration for the job as would be given any other, similarly qualified applicant and,
if such applicant is the most qualified applicant and there is no bar to employing the
applicant, the Contractor shall hire the applicant for the job if it hires anyone for the

job. The Contractor’s right to proceed with the work may be terminated, for default,
upon failure to perform this obligation.

END OF SECTION M
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction slts (see also the
contract clause entitied Site Investigation and Conditions Affect-
ing the Werk of the General Condifions of the Contract for Consiruc-
tion). Faflure to do so will be at the bidders’ risk.

(b} All bide must be submitied or tha forms provided by the Public
Housing Agency/lndlan Houaing Authority (PHA/IHA). Bldders shall
furnish alf the information required by the solicitation. Bids must be
signad and the biddar's name typad or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures orother changes must ba initialed by the person
signing the bid. Bids signed by an-agent shall be accompanied by
evidenca of that agent's authority, (Bidders should ratain a copy of
thair bid for their records.)

{c) Bidders must submii as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statemenis of

Bidders."

(d) All bid documents shallbe sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids {IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(&) Ifthis solicttation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
shotld Insert the words "No Bid" in the space provided for any item
on which no price is submitted.

(f) Unless exprassly authorized slsewhere in this solicitation, alter-
nate bids wilf not be considerad.

(@) Unless expressly authorized elsewheare in this solicitation, bids
submitted by telegraph or facsimile {fax} machines will not be
considered.

(h} If the propossd contract is for a Mutual Help project (as de-
sctibed in 24 CFR Part 905, Subpart E) that invalvas Mutual Help
contributions of work, materal, or equipment, supplemental informa-
tion ragarding tha bid adveriiserment is provided as an attachment to
this scllcitation.

2. Explanations and interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the soliciation, specifications, drawings, etc., must request It at
teast 7 days before the scheduled time for bld opening. Requests
may be oral or written. Oral requests must be confirmad in writing.
The only oral cladifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. Ne other oral sxplanation or interpratation wil be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished prompily to all other prospective
bidders as a written amendment to the solicitation, If that information
is necessary (n submitting bids, or if the lack of it would be prajudicial
to other prospective bidders.

(b} Any information obiained by, or provided to, a bidder other than
by formal amendment to the soficitation shall not constitute & change
to the solicitation.

3. Amendments o Invitations for Bids

(&} [f this selicitation is amended, then all terms and conditions
which are not modified remain unchanged.

{b} Bidders shall acknowlsdge raceipt of any amendment to this
solicitation (1) by signing end returning the amendment, (2} by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimils, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for recaipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA’s requirements,

(€} Amendments will be on fila in the offices of the PHA/IHA and the
Architect at least 7 days before bld opening.

4. PResponsibility of Prospective Contractor

{a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability o perform successfully under
the terms and conditions of the proposed contract, In dstermining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

(1) [ntegrity;

{2) Compliance with public policy;

(3) FRecord of past performance; and

(4) Financial and tachnical resourcas (including construction
and technical equipment).

{b) Before a hid is considered for award, the bidder may be re-
quested by the PHA/IHA te submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failurs bythe
biddar to provide such additional information shall render the bidder
nonrasponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(&) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received beforse award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day befors the date specified for receipt of offars {e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th};

(2} Was sent by mail, or if authorized by the solicitation, was
santby telegram cor via facsimile, and it is determined by the PHA/IHA
that the late recelpt was dus solsly to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

{3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addresses, not later than 5:00 p.m. ai the
place of mailing two working days prior to the date specified for
receipt of proposals. The term "working days” excludes weekends
and observed holidays.

(by Any modification or withdrawal of a bid Is subject to the same
conditions as in paragraph (a) of this provision,

(¢} The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registerad or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original recelpt from the U.8.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as f
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefors, bidders should request the
postal clerk to place a hand cancellation buli's-sye postmark on both
the receipt and the envelope or wrapper.

(d} The only acceptable evidence to establish the time of receipt atthe
PHA/HA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of raceipt maintained by the PHA/IHA.

{e} The only acceptable evidence ta establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date enterad by the post
office receiving clerk on the “Exprass Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Pastmark” has the same meaning as defined in paragraph (¢) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bult's eye postmark on both the receipt and Fallure
by a bidder to acknowledge receipt of the envelope or wrapper,

{fy Notwithstanding paragraph (a} of this prevision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is recaived
and may be accepted.

(g} Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission recelved at any fme before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is maited and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized raprasentative if,
before the exact time sei for opening of bids, the fdentity of the person
requesting withdrawal is established and the person signs a recsipt
for the bid.

6. Bid Opening

All bids recsived by the date and time of receipt speclfied in tha
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested parsons may be prasent.

7. Service of Protest
(a) Defiritions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract,

“Protest’ means a written objection by an interested party to this
solicitation or to & proposed or actual award of a contract pursuant
to this solicitation.

(b} Protests shall be served on the Cantracting Officar by obtaining
wiitter end dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may ba served on the Gontracting Officer]

{c} All protests shall be resolved in accordance with the PHA's/
IHA's protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, confarming to the solicitation, will be meost advan-
tagaous to the PHA/AHA considering only price and any price-related
factors specified in the solicitatlon,

(b If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8{e) below) or use the following procedurs to determine contract
award. The PHA/IHA shall apply in turn o each bid (proceeding In
orderfrom the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority ordsr set forth in
this solicitation. If upan the application of the first deductible item to
all initlal bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductibie itemn. The PHA/IHA shall continue this process
untif an evaluated low bid, if any, is within the PHA's/IHA's available
funding. If upon the application of alf deductibles, no bid is within the
PHA's/IHA's available furrding, or if the solicitation doas not request
separalely priced deductibles, the PHA/AHA shall follow its written
policy and procedures in making any award under this solicitation.

{(c) Inthe case of tie low bids, award shall be made In accordance
with the PHA's/IMA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowestbid {(e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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{e) Unless precluded elsewhere in the sclicitation, the PHA/MHA
may accept any itam or combination of items bid.

(fy The PHA/IHA may relect eny bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bld is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significanily overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

8. Bid Guarantes (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantes which
shall not be lass than five percent (5%) of the amount of the bid. The
bid guarantee may be a ceriified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a suraty company
acceptable to the U.5. Government and authorizad to do business in
the state where the work is to ba parformed. In the case where the
work under the contract will be performed on an Indian reservation
arag, the bid guarantee may also be an irrevocable Letter of Cradit

" (see provision 10, Assurance of Completion, balow). Certified
checks and bank drafts must be made payable o the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with tha bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(&) Unless ctherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior fo the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separale performance and payment bonds, each for 50
percent or mare of the contract price;

[ 1 (3} a?20 percent cash escrow;
[[] (4) a25percent irrevocable letter of credit; or,

[ 1 (5) an irrevocable letter of credit for 10 percent of the total
contragt price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b)Y Bonds must be obtained from guarantee or surety companies
acceptable to the U.S, Governmeant and authotized to do businass in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Fedsral Ragister, lists companies approved to actas
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States Inwhich
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.8. Department of Treasury website http://
www.fms.treas.gov/cs70/index.html, or ardered for a minimum fes
by contacting the Govemment Printing Office at (202) 512-2188,

{c} Each bond shall cleariy state the rate of premium and the total
amaunt of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of atiornay shall not pracede
the date of the bond. The sffective date of the bond shallbe on orafier
the execution date of the contract.

{d) Failure by the successiul bidder to obtain the required assur-
ance of completion within the time specifiad, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/HA, shall rendar the bidder ineligible for
award, The PHA/IHA may then either award the contract to the naxd
fowest respansible bidder or solicit new bids, The PHA/IHA may
retain the ineligibla bidder's bid guarantse.

11. Preconstruction Conference {applicable to construction
contracts)

After award of a contract under this solicltation and prior to the start
of work, the successful biddsr will be required to attend a
preconstruction conferencea with representatives of the PHAAHA and
its architect/engineer, and other interested parties convened by the
PHA/HA, The conference will serve to acquaint the participants with
the general plan of the construction oparation and all other requira-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards}. The PHA/IHA wili provide the successful bidder with the
date, time, and place of the conferance.

12. indian Preference Reguirements (applicable only if
this solicitation Is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the indian
Seli-Determination and Education Assistance Act (25 U.5.C. 450e(b)}).
Section 7(b) requires that any contrast or subcontract entersd into for
tha benafit of Indians shall require that, to the greatest extentfeasible

(1) Preferences and opportunities for training and employmeant
{other than core crew positions; see paragraph (h) balow) in connec-
tion with the administration of such contracts or subconiracts be
given fo gualified “Indians.” The Act defines “Indians” to mean
persens who ars members of an Indian #tibe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlemant Act, which is recognized as sligible
for the spacial programs and services provided by the United Siafes
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subconiracts in
connsection with the administration of contracts be given to Indian
argenizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to meen any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian cwnership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
"Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corperations organized by Kenai, Juneau, Sitka, and Kedlak} as
definad in the Alaska Native Claims Settlemant Act, which is recog-
nized by the Federal Government as eligible for setvices from the
Bureau of Indian Affairs.

(P) {1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and In providing training and employment
opportunities.

{2) A finding by the IHA that the contractor, either (i} awarded
a subcontract without using the procedure required by the IHA, (i}
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed tc comply with ths
contractor's employment and training preference bid statement shalf
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

{c) i specified elsewhere in this solicitation, the IHA may rastrict the
solicitation to qualified Indian-owned enterprises and indian organi-
zations. If two or more {(or a greater number as specified slsewhers
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than tha minimum required number of qualified Indian-owned snter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d} below.

(d} If the HHA prefers not o restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made fo the qualifiad Indian enterprise or organization with the
fowest responsive bid if that bid is -

{1} Within the maximum HUD-approved budget amaunt estab-
lished for the specific project or activity for which bids are being
sollcited; and

(2} Nomorethanthe percentage specifiedin 24 CFR805.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified biddar. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shali be made to the bidder with tha lowest bid.

{e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their hids.
Proof of Indian ownership shall include but not be iimited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, contral, financing and salary or profit sharing arrangements of
the enterprise.

{fy {1) Allbidders must submit with their bids a statement descrip-
ing how they wlill provide Indian preference in the award of subcon-
tracts. The specific requiremants of that statement and the factors
to used by the IHA in determining the statement's adequacy are
included as an aitachment fo this solisitation. Any bid that falls to
Includs the required statement shall be rsjected as nonrespensive.
The IHA may raquire that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor io reject any bid or proposal by a subcontractor that fails
to include the statemant,

(2) Bidders and prospective subcontractors shall submit a
certiflcation (supported by credible evidence) to the IHA in any
instance where the biddar or subcontractor belisves it Is infeasible to
provide Indian preference In subcontracting. The acceptance or
rejection by the [HA of tha certification shall be final. Rejaction shall
disqualify the bid from further considaration.

{g) Allbldders must submit with their bids a statement detailing their
employment and tralning opportunities and their plans to provide
preferance to Indians in implementing the contract; and the number
or percentage of Indlans anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted, The oriteria to be used by the {HA in determining the
statement(s)’s adequacy are included &s sn aitachment to this
solicitation. Any bid that fails to include the required statemznt(s), or
that includes a statement that does not meet minimurn standards
required by the IHA shall be rejected as nonresponsive,

(h) Gore crew employses. A core crew employee is an individual
who is a bona fide employse of the contractor &t the time the bid Is
submitied; oran individual who was not employed by the bidder atthe
time the bid was submitted, but who s regularly employed by the
bidder in a suparvisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of al core crew
employees,

(i} Preference in contracting, subcontracting, employment, and
training shall apply not only on-alte, on the reservation, or within the
IHAs jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufaciured housing
construction facilities).

(i} Bidders should contact the IHA to determine if any additional
local praference requireaments are applicable to this solicitation.

(k} The [HA [ ]does [ ] does not [Contracting Officer check
applicahle box] maintain lists of Indian-owned economic entsrprises
and Indian organizations by specialty (e.g., plumbing, alectrical,
foundations}), which are available to bidders to assist thamin meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
{a) The bidder certifies that--

(1} The prices in this bid have been arrived at independentiy,
without, for the purpose of restricting compstition, any consultation,
communication, or agreement with any other bidder or competitor
relating te (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used fo calculate the prices offered;

(2) The prices in this bhid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid apening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concem to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

{1) s the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not parficipated and will not participate in any
action confrary to subparagraphs (a)([} through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent far the
following principals in cerlifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)() through (a)(3) abave.
finsert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2){i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through {a}3) above; and

{iliy As an agent, has not persconally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a}(3) above.

(c) If the bidder deletes or modifies subparagraph ()2 abavs, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

{ ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each biddershall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard te any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly exscuted affidavit.

{2} A fully executed "Non-callusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Represeniation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a persan, employed by a bidder
and subject fo the bidder's supervision and contrel as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

“Improper influence” means any influence that induces or tends
o induce a PHA/IHA employee or officer o give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) I Jhas, [ ]1has not employed or retained any person or
company to solicit or obtain this contract; and

{2) [ ]has, | ]1has not paid or agreed to pay to any person or
company employed or ratained to salicit or ebtain this contract any
commission, percentage, brokerage, or other fee contingent uponor
resuiting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officar.

{d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discrefion, deduct from
confract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remady
pursuant to the contract,

3.  Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
coniracts exceeding $100,000)

{a) The definitions and prohibitions contained in Section 1352 of
tite 31, United States Code, are hereby incorporated by reference
in paragraph {b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or har knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer oremployee of any agency, a Membar of Congress, an officer
oremployee of Congress, or an employee of a Member of Congress
on his or her behaif in connaction with the awarding of a contract
resulting from this solicitation;

{2) Ifany funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Mernber of
Congress, an officer or employee of Congress, or an employees of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in alf
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(o) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil panalty of not less than $10,000, and not more than
$100,000, for each such faifure.

(d) Indian fribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Detarmina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's erganizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Resuft in an unfair competitive advantage fo the bidder; or,
(b) Impalr the bidder's objectivity in performing the confract work.
[ ] Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

8. Bidder's Certification of Eligibility

(a) By the submission ofthig bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcen-
tractors, Is inaligible to:

(1} Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24,

{b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly renderad an
erroneous certification, the contract may be terminated for defauli,
and the bidder may be debarred or suspended fream pariicipation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Perlod

(a) "Acceptance period," as used in this provisicn, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

{b) This provision supersedes any language pertaining fo the
acceptance period that may appear elsewhere in this solicitation.

(cy The PHA/IHA requirss a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

{d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e} A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees tc exacute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance pericd stated in paragraph (¢) above or (2) any longer
acceptance period stated in paragraph (d) abova.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it -

(a) [ lis, [ ]is not a small business concarn. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and aperated, not dominant
in the fisld of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b} [ lis, [ ]lisnot awomen-ownad business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent ownad by a woman or women
who are U,S. citizens and who also control and operate the business.

(cy [ lis, [ 1isnot aminority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or confrolled by one or more
minority group members or, in the case of a publicly owned business,
af least 51 percent of its voting sfock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block appiicable to you)
[ ] Black Americans

[ ] Hispanic Americans

[ 1 Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and indian
Organization Representation (applicabie only if this
sclicitation is for a contract fo be performed on a project for an
[ndian Housing Authority)

The bidder represents and ceriifies that it:

(8 [ lis, [ ]isnot an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
“Indian,” as used in this provision, means any person who is a
member cf any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlernant Act.

() [ Tis, [ 1is not an Indian organization. "indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable fo construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virfue of section 3(a) of the Davis-Bacon Act or 29
GFR 5.12(a){1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 26 CFR 5.12{a)(1).

(c) The penalty for making false statements is prescribed in the U.
5. Criminal Code, 18 U.8.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The hiddser's afiention is called to the clause entitled Equal
Empioyment Opportunity of the General Conditions of the Con-
tract for Construction.
{b) "Segregaled facilities," as used in this provisicn, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, tims clocks, locker rooms and other storage
or dressing areas, parking lofs, drinking fountains, recreation or
entertainment areas, transportation, and housing facilittes provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national osigin
because of habit, local custom, or otherwise.
(e} By the submissicn of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segragated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its contro! where segregated facllities are maintained. The bidder
agrees that a breach of this certification is a vioiation of the Equal
Employment Opportunity clause in the contract.
(d) The bidder further agress that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subconiracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical cerlifications from the proposed subcen-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submltted identical
certifications for specific tme periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegragated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Oppertunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making faise statsments in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $10C,000)

The bidder certifies that:

(&) Any facllity to be used in the performance of this contract [ |
is, [ 1isnot listed on the Envircnmentat Protection Agency List of
Vialating Facilities;

(b) The bidder wili immediately notify the PHA/IHA Contracting
Officer, bafore award, of the raceipt of any communicaiion from the
Administrater, or & designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under censideration to be
listed on the EPA List of Viclating Facilities; and,

{c) The bidder will include a certification substantially the sames as
this certification, including this paragraph {c), in every nonexempt
subconfract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

{a) The bidder shall complste and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No coniract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate”
[ 1is, [ lis not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information containad in thess
certifications and representations is accurate, complete, and
current.

(Signature and Date)

{Typed or Printed Nama)

(Titls)

(Company Name)

{(Company Address)
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Instructions to Offerors
Non-Construction

U.8. Department of Housing
and Urban Development
Otiles of Public and Indian Housing

HRENAN

- 03291 -

1. Preparation of Offers

{a} Offerors are sxpectad to axamine the statement of wark, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offerer's risk,

{(h) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation shaet on which it makes an entry.
Erasures or other changas must be Initialed by the person signing the
offer. Offers signad by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has baen previously
fumished to the HA.

{c} Offers for services othar than those specified will nat be consid-
erad.

2. Submission of Offars

{(a) Oiters and madifications thereo! shall be submitted In sealed
envelopes or packages (1) addressed te the office specified in the
soficitation, and (2) showlng the time specified for recsipt, the sollciia-
tion number, and the name and address of the offeror.

{b) Telegraphic offers will not be considered unless authorized by the
solichiation; however, offars may be modified by written or telegraphic
notica.

(c} Facsimile ofiers, modifications or withdrawals will not be consid-
ered! Unless authorized by the solicitation.

3. Amendments to Sollcitations

{a} 1 this solictation is amanded, then all terms and conditions which
are not modifled remain unchanged.

(b} Offarors shall acknowledge raceipt of any amendmsnts to this
solicitation by
{1} signing and returning the amendment;
(2) identifying the amendmeant number and date In the space
pravided lor this purpose on the form for submitting an offer,
{3} istter or talegram, or
{4) facsimite, il facsimile offers are authorized in the solicitation.
The HAHUD must receiva the acknowlsdgment by the time
specitied for raceipt of offers.

4. Explanation to Prospective Oflerors

Any prospective offerar desifing an explanation or interpratation of the
solicitation, statement of work, efc., must request it in writing soon
encugh to allow a reply to reach all prospective offerors bstore the
submission of their offers. Oral explanations or instructions given
belora the award of the contract wili not be binding. Any information
givanto a prospective offerer cencerning a solicitation will be fumished
prarmptly to all other prospective ofierors as an amendment of the
soficitation, if that infermation is necessary in submitting offers orif the
lack of it would be prejudicial to any other prospective offerars.

5. Raspensibility of Prospective Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who is abls to perform successfully under the tarms and
conditions of the proposed contract. To be detsrmined responsible,
a prospectlve contractor must -
{1} Have adequate financial resources to parform tha contract, or
the ability ta obtain themn;

{2) Have a satisfactory perormance recard;

(3) Have a satisfactory record of integrity and business sthics;

(4) Have a satisfactory record of compliance with public policy
(2.9., Equal Employment Opportunity}; and

{5) Nothavebeen suspanded, debarred, or otherwise determinad
to be inefigible for awvard of contracts by the Department of
Housing and Urban Development or any othsr agency of the
L8, Government. Current lists of ineligible contractors are
avallabie for inspection at the HAHUD.

{b} Betore an offer I$ considered for award, the offerar may be
requested by the HA to submit a statement or other documentation
regarding any of the foregolng requirements. Fallure by the offeror to
pru;f;lge suchadditional information may render the offeror ineligible for
award,

6. Late Submissions, Modificatlons, and Withdrawal of OHars

{a) Any offer received at the place designated In the solicitation after
the exact time specified for recelpt will not be considered unless it Is
recaived before award is made and It -

{1) Was sent by reglstered or certified mail not later than the fifth
calendar day befora the date specified for receipt of ofiers
{e.g., an offer submitted In response to a solickation requiring
recaipt of offers by the 20th of the month must have been
malied by the 15th);

(2) Was sentby mall, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due salely to mishandling by the
HAMUD after receipt at the HA,;

(3) Was sent by U.S. Postai Service Express Mail Mext Day
Service - Post Office to Addressee, not later than 5:00p.m. at
the place of mailing two warking days prior to the date specified
for receipt of proposals. The term “working days” exciudes
waekends and U.5. Federal holidays; or

{4) Is the only offer received,

{b} Any medification of an offer, except a modification resutting from

the HA's request for “best and final” offer (if this soliciation is arequest |

for proposals), is subject to the same conditions as in subparagraphs
{a)(1), (2), and (3) of this provisicn.

(c) A modification resulting from the HA's request for *best and final”
offer received after the time and date specified In the request will not
be considered uniess recsived before award and the lata raceipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
iste ofier, modffication, or withdrawal sent either by registered or
certifled mail s the U.5. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt fram the U.S. or
Canadian Postat Service. Both postmarks must show a leglbie date
orths offer, modification, or withdrawal shall be processed as ff mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine Impression) that Is
raadlly identifizble without further action as having been supptied and
affixed by amployeas of the U.S. or Canadian Postal Service on the
date of mailing. Thersfore, ofterors should request the postal clerk to
placs a hand cancellation bul's-eys postmark on both the rece1pt and
the envslope or wrapper.

(8) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(f) The anly acceptable evidence to establish the dale of mailing of a
late offar, modification, or withdrawal sant by Express Mail Next Day
Saegvice-Post Offica to Addressee isthe date entered by the post office
receiving clerk on the "Express Mall Next Day Service-Post Office to
Acidressee” label and the postmark on both the envelope or wrapper
and on the original racsipt frem the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph (c) of this pravision,
exciuding postmarks of the Canadian Postal Service. Thersfore,
offerors should request the postal clerk to place a legible hand
caricellation bull's eye posteark on both the receipt and the enveiope
ar wrapper.

{g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makss its terms more favorable
fo the HA will be considered at any tima it Is received and rray be
accepted.

{h) Iif this solicitation Is a requsst for proposals, proposals may be
withdrawn by writen notice, or if autharized by this salicitation, by
telegram (including maligram) or facsimile machine transmission
raceived at any time befors award. Proposals may be withdrawn [n
person by & offeror or its autharized representative it the identity of the
person requesting withdrawal is established and the persen signs a
rscelpt for tha cffer before award. If this solicitation is an invitation for
bicls, bids ray be withdrawn at any time priar to bid opening.

'f. Contract Award

(a) The HA will award a contract rasuliing from this sallcitation to the
responsible offeror whose offer conforming fo the solicitation will be
most advantagaoustothaHA costor price and otherfactors, spacifiad
elsewhare in this soficitation, considerad.

(b) The HA may
(1) rofect any or afl offers if such action is in the HA's interest,
(2) accant other than the lowest offer,
(3) walve informaliies and minor imegularities in offers recaived,
and (4) award more than one contract for all or part of the
requirements stated.

(c) I this solicitation is a request for proposals, the HA may award a
contract on the basls of initial offers recelved, withowt discussions.
Therefore, each inftial offer shouldcontain the offeror's bestterms from
a cost or price and technical standpoint.

{d) A written award or acceptance of ofier mailed or atherwise
fumished to the successful ofteror within the time for acceptance
specifled In the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,

bsforeths offer's specitied expirationtime, the HA may accept an offer,

whather or not there are negotiations after its receipt, unless awrittan
notice of withdrawal is received before award, Negotiations conducted
after recelptof an offer do not constitute a rgjection or countaroffer by
tha HA.

{8} Neither financial data submitted with an offer, nor raprasantanons
concaming faclittes or financing, will form a part of the resulting
contract.

2. Servies of Protest

Any protest against tha award of a contract pursuant to this solicitation
shall be servad onthe HA by obtaining writtan and dated acknowladg-
ment of recelpt fromthe HA at the address shown on the covar of this
sollcitatton. The dstarmination of the HA with regard to such protest
or to procsed to award notwithstanding such protest shall be final
unless appealed by the protestor,

9. Offer Submission

Oifers shali ba submitted ag follows and shall be enclosed in a sealed
envelope and acdressed to the office speciiied in the solicitation. The
proposal shali show tha hour and date specified In tha soflcltation
for receipt, tha soilcitation numbsr, and the name and address of
tha offeror, on the taca of the envelops,

It Is very important that the ofter be properly identified on the face
of the envelope as set forth above in order to Insure that the dste and
time of receizt is stamped an the face of the offer anvelope. Receiving
procedures are: date and time stamp those envelopes identifiad as
propasals and deliver them immediately to the appropriate confracting
official, and only date stamp ihose envelopes which do not contain
identification of the comtents and deliver them to the appropriate
procuring activity oniy through ths routine mall delivery procedure.

[Describe bid or proposal preparation instructions here:}
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.8, Department of Housing OMB Approvel Mo: 2677-0180 {exp. 7/30/26)
arid Urban Development

Offica of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public raporting burdan for this collection of information is astimated to average & minutes per rasponse, including the time for reviewing instructions, searching
exisling data sources, gatharing and maintalning the data neaded, and completing and reviewing tha collection of information.

This form includes clauses required by OMB's common rule on bidding/offaring procedures, Implemented by HUD in 24 CFR 85.38, and thosa requiraments
satforth in Exacutive Order 11625 for small, minority, women-owned businesses, and certitications for indepsndant price datermination, and conflict of intarsst.
The forim is requirad for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offarors to osrilfy to tha HA's Contracting
Officor for contract vompliance, If the form wers not used, HAs would be unable to enforca their contracts, Responses to the collection of Information are

raquired to obtain a banhalit of to ralain a benefit. The information requested dogs notisnd ltself to confidentiality.

1. Ceontingent Fee Representation and Agreement

{a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(I)[ }has, [ ]hasnotemployed or retained any person or
comparty to solicit or gbtain this contract; and

(2)[ ] bas,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

¢(b) If the answer to either (a}1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full writien
disclosure to the PHA Contracting Officer.

{c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) teominate the resultant contract; {2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract,

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it

{ay[ 1lis,[ Jisnotasmall business concern, “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which if is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

(Y[ Jis, [ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are 11,5, citizens and who also contre! and
operate the business,

(eI lis, [ }isnota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 perceat of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlisd by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
{ ] Black Americans [ 1 Asian Pacific Americans
[ ] Hispanic Americans [ ] Asian Indian Americans
[ 1 Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(2) The bidder/offeror certifies that—

(1) The prices in this bid/offer bave been arrived at indepen-
dently, without, for the purpose of resiricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to sybmit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered,

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sesled bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the biddes/
offeror 0 induce any other concern to submit or not to
subinit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a ceriifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/efferor’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action conirary to subpara-
graphs (a){I) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to actas agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action comtrary to subparagraphs (a)(l) through {(a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

{(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(1) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through {(a}(3) above; and

Praevious edition is obsolata

page t of 2

farm HUD-5358-C (8/43)
ref. Handbook 7460.8




(iii) Asanagent, hasnot personally participated, and will
not participate in any action contrary to subparagraphs
{a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizationa! conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nanacial, contraciual or other interest are such that:

(1) Award of the contract may result in an unfair competi-
tive advantage,

(1) The Contractor’s objectivity in petforming the con-
iract work may be impaired; or

(iii) That the Contractor bas disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Coniract,

{b) The Contracior agrees that if after award be or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the confiict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{c} In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionaliy did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

{d) The Contractor shali require a disclosure or representation
from subcontractors and consultants whomay be ina position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate orneutralize
conflicts of interest in consultant agreements or subcontracis
involving performance or work under this Contract.

5. Authorized Negotiaters (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its bebalf with the PHA in connection with this
request for proposals: (list names, tittes, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Osga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror bereby certifies that the information contained in
these certifications and representations is accurate, complate,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section 1| - (With or without Maintenance Work)

U.S, Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Public Reporting Burden for this coltection of infarmation is estimated to average 0.08 hours per response, including the time for reviewing instructions,
- searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of Information, inciuding suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Deparfment of Housing and Urban Development, Washington, [.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503, Do not send this

completed farm to either of these addressees.

Applicabillty. This form HUD-5370-C has 2 Sections. These
Sections must be inserted inte non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $105,000 - use Section [;

2) Maintenance contracts (inciuding nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $150,000 - use Section If; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $150,000 - use Sections | -
and ll.

Section | - Clauses for All Non-Construction Contracts greater
than $150,000

1. Definitions

The following definitions are applicable to this confract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b} "Contract' means the contract entered into between the
Authority and the Centractor. 17 includes the confract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes afl formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entily entering into
the contract with the Authority to perform all of the work
required under the contract.

{d) "Day" means calendar days, unfess otherwise stated.

{&) "HUD" means the Secretary of Housing and Urban
devetopment, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or suppfies to be delivered.

(b} If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time reguirad for performance of any part of the worik
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the coniract accordingly.

{c} The Contractor must assert its right to an equitabie
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify &, the HA may receive and act upon a

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Confractor from proceeding with the
contract as changed.

{e) No services for which an additional cost or fee will be

- charged by the Contractor shall be furnished without the

prior written consent of the HA.

3. Termination for Cenvenience and Defautt

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The
HA shall terminate by delivering to the Contractor a writien
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otherwise); and (i)
deliver to the HA all information, reports, papers, and other
matarials accurnulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

{c} If the termination is due {o the failure of the Contractor to
fuffill its obtigations under the contract (default), the HA may
(i) require the Contractor fo deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii} above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA, (ili} withhoid any payments to the Cortractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contracior.

(d) H, after tarmination for failure to fulfill contract obligations
(default), itis determined that the Contractor had not failed,
the fermination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein,

4, Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptrolier General of the United States,
or any of their duly authorized representatives shall, untif 3
years after final payment under this contract, have access
to and the right to examine any of the Coniractor's diractly
pertinent books, documents, papers, or cther records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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5.

8.

{b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantiafly the same as
paragraph (a} above. "Subcontract,” as used in this clause,
excludes purchass orders not exceeding $10,000.

(c) The perlods of access and examination in paragraphs (a)
and {b) ahove for records relating to:

(i) appeais under the clause titled Disputes;

{ii) Itigation or settlement of claims arising from the
performance of this contract; or,

(iif) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or excaptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
infarmation, materials and decuments discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reperts, memoranda or letters concerning the
research and reporiing tasks of this Contract.

Energy Efficiency

The centractor shall comply with all mandatory standards and
policies refating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clatses contained in Section il
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

() All claims by the Contractor shall be made in writing and
submitted {o the HA. A claim by the HA against the
Contractor shail be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a declsion concerning any
claim hereunder. Unless the Contracter, within 3C days after
raceipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i} given the notice within the
time stated in paragraph (c) above, and (i) excepted its
claim relating to such decision from the final release, and (iif)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not heen
made, not [ater than one year after the Contractor has had a
reasonable time to respond to g written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shail not be final or
conclusive, but the dispute shall be determined on the
mierits by a court of competent jurisdiction.

{e} The Contractor shall proceed diligently with performance of
this contract, pending final resofution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as 2 Contractor and a
subcentractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or fo become due
from the HA under the contract may be assigned fo a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
sUrviving or remaining member{s) of such partnership approved
by the HA.

10. Certificate and Release

Prior fo final payment under this contract, or prior to setflement
upon termination of this contract, and as a condition precedent
thereto, the Confractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Confractor in stated amounts set
forth therein.

11. Crganizational Conflicts of interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(I} Award of the contraci may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include = description of the
action which the Contractor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA,

(c) In the event the Contractor was aware of an organizational
conflict of interest bafore the award of this contract and
intentionally did not disclose the conilict to the Contracting
Officer, the HA may terminate the contract for default,

(d) The terms of this clause shall be included in al}
subcontracts and consulting agresments wherain the work
to be performed is similar to the service provided by the
prime Contractor, The Contractor shali include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neufralize conflicts of inferest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of work shall he deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor,

{b) The Contractor shall make any required corrections
promptly at nc additional charge and return a revised copy
of the product to the HA within 7 days of nolification or a
later date if extended by the HA.

(c) Failure by the Contracior to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submissicn of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order invelved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shalt not be construed to extend to this
contract if made with a corporation for its general benefit.

14. Interest of Members, Officers, or Employees and Former

Membears, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

(a) Definitions. As used in this clause:

"Agency”, as defined in § U.5.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 8101(1).

"Covered Faderal Action" means any of the following
Federal actions:

{i}y The awarding of any Federal confract;

(i) The making of any Federal gran{;

(ii) The making of any Federal loan;

{iv) The entering info of any cooperative agreement; and,

{v) The extension, centinuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.5.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

“Influencing or attempting to influence" means making, with
the intent to influgnce, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federat action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
tocal public authority, a special district, an intrasfate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or smployee of an agency" includes the following
individuals who are employed by an agency:

{iy An individual who is appointed to a position in the
Government under title 5, U.S.C., Including & position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, US.C,;

(iiiy A speclal Government employee as dafined in section
202, title 18, U.S.C.; and,

{(iv) An individual who is @ member of a Federal advisory
committes, as defined by the Federal Advisory
Committee Act, tifle 5, appendix 2.

"Person” means an individual, corparation, company,
association, authority, firm, partnership, soclety, State, and local
government, regardless of whether such entity is operated for
prafit or not for profit, This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures spacifically permitted by other Federal law.,

"Recipient” includes all contractors, subcentractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an indian iribe, trbal organization,
or any other Indian organization with respsct to
expenditures specifically permitied by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreesment, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreasment. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she s employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

() Section 1352 of title 31, U.5.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal coniract, grant, loan, or cocperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congrass, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Fedsral loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amandment, or modification of
any Federal confract, grant, toan, or cooperative
agreement

(i) The prehibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employess.

(a) The prohibifion on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment Is for agency and legislative
activities not directly related to a covered Federal
action.

(b} For purposes of paragraph (b)(i}(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative fiaison
activities are permitted at any time only where
they ars not related to a specific solicitation for
any covered Federaf action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2} Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

{3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
hy subdivision (b)(ii)(1){a) of this clause are
pemifted under this clause.

(2) Professional and technical services.

{a) The prohibition cn the use of appropriated
funds, in subparagraph {b)(i} of this clause,
does not apply in the case of-

(i Apayment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

coverad Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or recsiving a
covered Federal action or an extension,
continuation, renawal, amendment, or
medification of a covered Federal action
if the payment is for professional or
technical sarvices rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
apptication for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
raceiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)ii)(2)}(a) of
clause, "professional and fechnical services”
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(¢} Reguirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regutation, and any other
requirements in the actual award
documents.

{d} Only those services axpressly authorized by
subdivisions (BYi){2)(a)(7) and (ii} of this
section are permitted under this clause.

(liiy Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)) of this clause, does not apply to the

Tollowing selling activities before an agency by independent

sales representatives, provided such activities are prior to

format solicitation by an agency and are specifically fimited
to the merits of the matter:

(i) Discussing with an agency (inciuding individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(ii) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(2) Penalties. Any person who makes an expenditure

prohibited under paragraph {b) of this clause shall be
sUbject to civil penalties as provided for by 31 U.8.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remnedy that may be
applicable.

Cast Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agresments. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Confractor shall not discriminate against any employee
aor applicant for employment because of race, color,
religion, sex, ¢r national origin.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1} employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
inciuding apprenticeship.

(¢) The Contractor shall post in conspicuaus places available
fo employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause,

{d) The Contractor shall, In all solicitations or advertisements
for employees placed by or on hehalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

(&) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice In conspicuous places available to
employees and applicants for employment.

{f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor,

(@) The Contractor shall furnish all information and reports
required by Exscutive Order 11248, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shali permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain complience with such
rules, regulations, and otders,

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole orin part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
confracts under the procedures authorized in Executive
Order 11248, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i)  The Contractor shall include the terms and conditions of
this clause in every subeontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Crder 112486,
as amended, sc that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respact to any
subcontractor or purchase order as the Secrefary of
Housing and Urban Devalopment or the Secretary of Labor
may direct as a means of enforcing such provislons,
including sanctions for noncompliance; provided that if the

Contractor becomes invalved in, or Is threatened with,
litigation with a subcontractor or vendor as a resutt of such
direction, the Contractor may request the United States to
enter into the lifigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express writter approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employse of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employess from claims suits, actions
and costs of every description resutting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

18. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shali fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additionat work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shalt apply to all subcontractars.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(&) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.8.C. 1701u {(section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects coverad by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement saction 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(¢} The contracter agrees to send to each labor organization or
reprasentative of workers with which the contractor has a
collactive bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this saction 2 ¢clause, and
will post coples of the netice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 praference, shail set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shal!
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the sukcontract or in this section 3
clause, upon a finding that the subcontractor is in viclation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontracter where the tontractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(&) The contractor will certify that any vacant employment positions,
inciuding training positions, that are filled (1) after the confractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135.

(f} Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment ar suspension from future HUD assisted contracis.

22. Precurement of Recovered Materials

{(a) In accordance with Section 6002 of the Solid Waste Disposai Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Pretection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a safisfactory level of
competition. The Contractor shal! procure items designated in the
EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reascnably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shali be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph {a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or {2) during the
preceding Federal fiscal year, the Cantractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(ii) purchased a total of in excess of $10,000 of the item both
under and cutside that contract.
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