
 

QUOTATION FOR SMALL PURCHASE (QSP) 
 

SPECIFICATION NUMBER:  2017-100-015   
SOLICITATION NAME: Electrical Services at Albert Goedke & Armond King Apartments

 
NORTH SUBURBAN HOUSING LLC 
C/O HOUSING AUTHORITY OF COOK COUNTY  Contact Name:   Deborah Elliott O'Donnell 
DEPARTMENT OF PROCUREMENT SERVICES Phone No.:   312-542-4725 
175 WEST JACKSON BOULEVARD, SUITE 350 
CHICAGO, ILLINOIS  60604 e-mail address:  do'donnell@thehacc.org 

 
DATE OF REQUEST:  April 24, 2017 
DEVELOPMENT NAME:  Albert Goedke & Armond King Apartments 
DEVELOPMENT ADDRESS:  
DEVELOPMENT NUMBER:    
QUOTATION DEADLINE:  May 2, 2017 on or before 2:00 pm 
CONTRACT PERIOD:   From   To    or     (To be determined at Contract Award)   

 
Company Name:  ___________________________________________ Contact Name: _________________________ 
Address: _____________________________________ City: __________________ State: _________  Zip-code________ 
Telephone: ___________________________ Fax: _________________________ Email: _________________________ 

 
Please quote the Housing Authority of Cook County (HACC) your best price(s) on the scope of services listed below.  To be 
considered, please submit your quote via email or fax by the deadline date stated above.  (Duplicate a copy for your file.) 

SVC PROJECT DESCRIPTION/SCOPE OF SERVICES 

 
  
 
 
 
 
 

 

The Authority is requesting Bids for electrical services for Albert Goedke and Armond King Apartments. 

Contractor shall perform all work in accordance with all applicable local, state, and federal laws and 

regulations. 

 

SCOPE OF WORK 

Contractor must provide all labor, equipment and services to perform all operations necessary comply with 

the attached drawings prepared by Globetrotter Engineering Corporation 

 Armond King Apartments – Library & Office Equipment (2) 

 Albert Goedke Apartments – Library – ESK-1 

 

SITE WALK-THRU:  

Please contact Lisa Patano, Asset Manager for Albert Goedke Apartments at 847-833-4114 and Igor Slavin, 

Asset Manager for Armond King Apartments at 847-370-8431 to schedule a site walk thru. 

 
BASIS OF AWARD: 

HACC will award to the Lowest Responsive and Responsible firm.  HACC is required to check for 

adherence and compliance with the solicitation document and to conduct responsibility checks of firms to 

ensure Contractor has not been debarred from doing business with local, HUD, or Federal agencies.   

 
  

Grand Total: 

 

$__________________ 
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ACCEPTANCE:

 
 
If favored with an order, we agree to furnish the above scope of services for the price(s) indicated and in agreement with the 
attached Terms and Conditions. 
 
BY: ____________________________________ ____________________________________ 
 Print/Type Name Signature 
 
 ____________________________________ ________________________ 
 Title Date 
 
BY: Richard J. Monocchio ____________________________________ 
  Signature 
 President ________________________ 
  Date 
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 TERMS AND CONDITIONS 

(1) INSPECTION AND   
      ACCEPTANCE 

It is understood and agreed by and between the parties hereto, that the initial acceptance and 
inspection of any delivery will not be considered a waiver of any provision of these specifications 
and will not relieve the Contractor of its obligation to provide satisfactory Services which 
conforms to the specifications, as shown by any test or inspections for which provisions are 
herein otherwise made.  Materials failing to meet the requirements of this order will be held at 
Contractor’s risk and may be returned at Contractor’s expense.  HACC reserves the right to 
cancel. 
 

(2) RESTRICITIONS No member, officer, or employee of the HACC or former member, or employee of the HACC 
who ceased to be a member, officer or employee within one year shall voluntarily acquire any 
interest, direct or indirect, in any property included or planned to be included in any Authority 
project, or in this contract or any subcontract relating to any project.  If any such person 
voluntarily acquired any such interest or had acquired any such interest prior to appointment or 
employment as such member, officer, or employee, then such person shall immediately disclose 
any such interest in writing to the HACC.  Upon any such disclosure a member, officer, or 
employee shall not participate in any action by the HACC relating to the property or contract in 
which he may have any such interest. 
 

(3) LIABILITY Contractor is to assume entire liability for all damages or injury caused by or to their workmen 
while engaged in the execution of this order. 
 

(4) RESPONSIBILITY HACC will not be responsible for any materials furnished without a formal purchase order or 
contract therefore. 
 

(5) TAXES Housing Authority of Cook County, a Municipal Corporation, is exempt from payment of Federal 
Excise Taxes, Federal Transportation Tax and State of Illinois Retailers Occupation Tax.  
Appropriate exemption certificates will be furnished upon request. 
 

(6) INVOICES Original invoices must be forwarded by the Contractor to the Housing Authority of Cook County, 
Attn: Finance, 175 West Jackson Blvd., Suite 350, Chicago, Illinois 60604 to apply against the 
Contract. Invoices must be submitted within thirty (30) calendar days after completion and 
acceptance of the Services. 
 
All invoices must be signed, dated and reference the Development by name and unit number 
serviced (if applicable), the products, materials and/or services provided, and the Specification 
and Purchase Order number(s). Signed work tickets and/or any other pertinent documentation 
requested by HACC must accompany each invoice submitted. 
 
Invoice quantities, service description, unit of measure and pricing information must correspond 
to the items quoted. 
 

(7) PAYMENT HACC will process payment within (30) calendar days after receipt of Invoices and Sub-
Contractors payment certification forms, if applicable, completed in accordance with the terms 
herein, and all supporting documentation necessary for HACC to verify services under this 
contract. 
 

(8) DELIVERY/ACCEPTANCE 
OF SERVICES 

HACC has the right to review and/or require correction of any Services provided by Contractor. 
Contractor shall make any required corrections to any Service within ten (10) calendar days at 
no additional charge.  The payment of any invoice by HACC does not indicate acceptance of 
Services provided.  Further, HACC reserves the right at any time to reject or disapprove any 
Service provided. If Contractor fails to make the necessary corrections or if the submission of 
any corrected Service remains unacceptable, HACC may immediately terminate this 
Agreement. 
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Contractors will be required to obtain Property Management Approval on each unit prior to 
payment.  Acceptance/Rejection Forms are as attached and will be required for invoice 
approval. 

 
(9) SERVICE AND PARTS 

 
Each Contractor must show he/she has a qualified and established service station and parts 
depot. 
 

(10) GUARANTEE The Contractor shall guarantee the equipment operational as it is delivered and/or installed 
before the regular services guarantee or warranty begins, and if found to be defective or 
damaged, replaced with another as contracted, or repaired, whichever HACC deems in its better 
interest.  The Contractor’s workmanship guarantee shall be for a period of (1) year from the 
completion date of the contract against defective workmanship or materials, or as otherwise 
noted in the specifications or as made exception to by the Purchase Order. 
 

(11) MODIFICATIONS No changes, amendments, modifications, cancellations or discharges of this Contract, or any 
part hereof, will be valid unless stipulated in writing and signed by the parties hereto, or their 
respective agents representatives. 
 
Such changes which are mutually agreed upon by and between HACC and the Contractor will 
be incorporated in written modifications to this Contract. 
 
Failure of the Contractor to familiarize himself/herself with all requirements of the Contract 
documents will not relieve Contractor from complying with all of the provisions herein. 
 

(12) CONTRACT EXTENSION 
OPTIONS 

This Contract will be in effect for the dates indicated herein for the Contract Period, unless 
otherwise requested in writing by or to HACC and approved by HACC. 
 
  

(13) TERMINATION HACC may terminate this Contract or any portion of the Contract, at any time by a notice in 
writing from HACC to the Contractor, as per HUD Form (General Conditions for Contracts).  The 
effective date of termination will be the date the notice is received by the Contractor or the date 
stated in the notice, whichever is later. 
   
If HACC elects to terminate the Contract in full, all Services to be provided under it must cease 
and all materials that may have been accumulated in performing this Contract whether 
completed or in the process, must be delivered to HACC within ten (10) calendar days after the 
effective date stated in the notice. 
 
After the notice is received, the Contractor must restrict its activities, and those of its 
Subcontractors to winding down any activities previously begun.  No costs incurred after the 
effective date of the termination are allowed.  Payment for any Services actually and 
satisfactorily delivered before the effective date of the termination is on the same basis as set 
forth in the Payment clause and as outlined in the Terms and Conditions.  The payment so 
made to the Contractor is in full settlement for all Services satisfactorily delivered under this 
Contract.  If Contractor disputes the amount of compensation determined by HACC to be due 
Contractor, then the Contractor must initiate dispute settlement procedures. 
 

(14) INSURANCE The following are the insurance requirements of the Housing Authority of the Cook County 
(“HACC”), a body corporate and politic created under the provisions of the Housing Authorities 
Law, as amended, having its principal office at 175 West Jackson Boulevard, Suite 350, 
Chicago, Illinois 60604: 
 
The Contractor hereby agrees to obtain and shall maintain during the life of this Contract, at 
Contractor's own expense, until Contract completion and during the time period following final 
completion if Contractor is required to return and perform any additional work, the insurance 



5 | P a g e  
QSP No. 2017-100-015 

Electrical Services at Albert Goedke & Armond King Apartments  

coverage and requirements specified below, insuring all operations related to the Contract.  
 
 
GENERAL REQUIREMENTS: 
 
Workers Compensation and Employers Liability 
 
Workers Compensation Insurance, as prescribed by applicable State of Illinois law covering all 
employees who are to provide a service under this Contract and Employers Liability coverage 
with limits of not less than the State of Illinois statutory limits. 
  
General Liability/Professional Liability (Primary and Umbrella) 
 
General Liability/Professional Liability Insurance or equivalent with aggregate limits of not less 
than $2,000,000 and limits of not less than $1,000,000 per occurrence for bodily injury, personal 
injury, and property damage liability. Coverage must include the following: All premises and 
operations, products/completed operations, (for a minimum of two (2) years following project 
completion), explosion, collapse, underground, separation of insureds, defense, and contractual 
liability (with no limitation endorsement).  The Housing Authority of Cook County is to be named 
as an additional insured on a primary, non-contributory basis for any liability arising directly or 
indirectly from the work. 
 
Automobile Liability (Primary and Umbrella) 
 
When any motor vehicles (owned, non-owned and hired) are used in connection with work to be 
performed, the Contractor must provide Automobile Liability Insurance as prescribed  
by applicable State of Illinois law covering all employees who are to provide a service under this 
Contract with limits of not less than the State of Illinois statutory limits. The Housing Authority of 
Cook County is to be named as an additional insured on a primary, non-contributory basis. 
 
Additional Requirements 
 
The Contractor must furnish the Housing Authority of the County of Cook, Department of 
Procurement Services, 175 W. Jackson Boulevard, Suite 350, Chicago, Illinois 60604, original 
Certificates of Insurance, or such similar evidence, to be in force on the date of this Contract, 
and Renewal Certificates of Insurance, or such similar evidence, if the coverages have an 
expiration or renewal date occurring during the term of this Contract.  The receipt of any 
certificate does not constitute agreement by HACC that the insurance requirements in the 
Contract have been fully met or that the insurance policies indicated on the certificate are in 
compliance with all Contract requirements The failure of HACC to obtain certificates or other 
insurance evidence from Contractor is not a waiver by HACC of any requirements for the 
Contractor to obtain and maintain the specified coverage.  The Contractor must advise all 
insurers of the Contract provisions regarding insurance.  Non-conforming insurance does not 
relieve Contractor of the obligation to provide insurance as specified herein.  Nonfulfillment of 
the insurance conditions may constitute a violation of the Contract, and HACC retains the right 
to stop work until proper evidence of insurance is provided, or the Contract may be terminated. 
 
The Contractor shall provide HACC with a Certificate of Insurance naming the HACC as an 
additional insured for Workers Compensation, General Liability/Professional Liability, and 
Automobile Liability Insurance required under the contractual agreement and shall provide 
HACC with the actual insurance policy endorsement. Certificate MUST be submitted within five 
days of Notification of Contract Award.  HACC will not issue a fully executed copy of the contract 
without receipt of the required insurance certificate meeting the requirements stated herein. 
 
The insurance must provide for sixty (60) days prior written notice to be given to HACC in the 
event coverage is substantially changed, canceled, or non-renewed.  Any deductibles or self-
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insured retentions on referenced insurance coverage must be borne by the Contractor.  The 
Contractor agrees that insurers waive their rights of subrogation against HACC, its employees, 
elected officials, agents, or representatives. 
 
The coverage and limits furnished by Contractor in no way limit the Contractor's liabilities and 
responsibilities specified within the Contract or by law.  Any insurance or self-insurance 
programs maintained by HACC do not contribute with insurance provided by the Contractor 
under the Contract. 
 
The required insurance to be carried is not limited by any limitations expressed in the 
indemnification language in this Contract or any limitation placed on the indemnity in this 
Contract given as a matter of law. 
 
The Contractor must require all subcontractors to provide the insurance required herein, or 
Contractor may provide the coverage for subcontractors.  All subcontractors are subject to the 
same insurance requirements of Contractor unless otherwise specified in this Contract.  If 
Contractor or subcontractor desire additional coverage, the party desiring the additional 
coverage is responsible for the acquisition and cost. 
 

(15) APPLICABLE HUD FORMS 
 
 
(16) APPLICABLE WAGE 

HUD-5369- Instructions to Bidders for Contracts Public and Indiana Housing Programs 
W-9 Request for Taxpayer Information Number and Certification 
 
Davis Bacon Wage Rates Apply 

  
(17) PERFORMANCE BOND 
 

Not applicable 
 

(18) SECTION 3 COMPLIANCE The contracts awarded under this solicitation are subject to the requirements of Section 3 of the 
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3) and 
Title 24 of Subchapter B, Part 135 – Economic Opportunities for Low –Income Persons. 24 CFR 
135.3 Section 3 Compliance requires that any contract or subcontract entered into for the 
benefit of public housing residents shall require that, to the greatest extent feasible, economic 
opportunity in the form of training, employment, contracting, and other economic opportunities 
arising from the expenditure of public housing assistance for housing rehabilitation and housing 
construction be directed to low- and very low – income persons. Bidders shall be deemed to 
have demonstrated compliance with the “greatest extent feasible” requirement of Section 3 at 
the date and time published for quote submission by submitting a direct hiring plan that is, in 
HACC’s sole discretion, equitable by non-arbitrary, non-capricious criteria. If after selection of a 
bidder, but prior to execution of a contract, a bidder’s hiring plan is deemed inequitable, HACC 
shall endeavor to negotiate a specific number of public housing residents, other than Section 3 
Residents, to be trained or employed on Section 3-covered assistance and may require the 
utilization of one or several tiers in combination to achieve compliance by bidder to the greatest 
extent feasible.  SEE ATTACHED 

  



BID FORM 

 
NORTH SUBURBAN HOUSING, LLC 
C/O HOUSING AUTHORITY OF COOK COUNTY  Contact Name: Deborah Elliott O’Donnell  
DEPARTMENT OF PROCURMENT SERVICES Phone No.: (312) 542-4725 
175 WEST JACKSON BLVD., SUITE 350  
CHICAGO, ILLINOIS  60604 e-mail address: dodonnell@thehacc.org 

 

Bid Form – 2017-100-015                                                      
Electrical Services at Albert Goedke & Armond King Apartments 

 
SOLICITATION NUMBER: 2017-100-015 

PROJECT DESCRIPTION:       Electrical Services at Albert Goedke & Armond King Apartments 
BID DUE DATE/TIME:              May 2, 2017 / 2:00 PM CDT 

 
BIDDER INFORMATION: 
 
Company Name:  ______________________________Contact Name:____________________________________ 

Address: _________________________ City: ________________ State: _______  Zip-code______________ 

Telephone:_______________________ Fax:_________________ Email: ______________________________ 

 
The Bidder declares that it has carefully examined the Advertisement for Bids, the Terms and Conditions and the Bid 
Form for Solicitation No.: 2017-100-015 as prepared by HACC and that they understand all the conditions under 
which it must be carried out and that in making this Bid they waive all rights to plead any misunderstanding regarding 
the same.  
 
 
 
ARMOND KING APARTMENTS 
Library & Office Equipment    $__________________________ 
 
 
ALBERT GOEDKE APARTMENTS 
Library & Storage Area     $__________________________ 
 
 
 
GRAND TOTAL      $___________________________ 
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1. Bid Preparation and Submission
(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work  of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation.  Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid.  Bids signed by an agent shall be accompanied by
evidence of that agent’s authority.  (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.

(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid.  If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening.  Requests
may be oral or written.  Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information.  No other oral explanation or interpretation will be
provided.  Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation.  The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids.  Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor
(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract.  In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above.  Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids
(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals.  The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late.  “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing.  Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time.  A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening
All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read.  The time and place of
opening will be as specified in the solicitation.  Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions.  As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award
(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award.  The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation.  If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder.  If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed.  A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid.  The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below).  Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA.  The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation.  Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion
(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation.  This assurance may be [Contracting
Officer check applicable items] —

[  ] (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[  ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[  ] (3) a 20 percent cash escrow;

[  ] (4) a 25 percent irrevocable letter of credit; or,

[  ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  Individual sureties will
not be considered.  U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business.  Use of companies listed in
this circular is mandatory.  Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged.  The current power of attorney for the
person who signs for the surety company must be attached to the
bond.  The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the  PHA/IHA, shall render the bidder ineligible for
award.  The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids.  The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA.  The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards).  The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452).  That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations.  If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid.  If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations.  Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder.  If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian.  The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award  of subcon-
tracts.  The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation.  Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting.  The acceptance or
rejection by the IHA of the certification shall be final.  Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted.  The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation.  Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees.  A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available.  Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA  [  ] does  [  ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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TABLE 5.1 MANDATORY CONTRACT CLAUSES FOR SMALL PURCHASES 
OTHER THAN CONSTRUCTION 

The following contract clauses are required in contracts pursuant to 24 CFR 85.36(i) and Section 6002 of the Solid 
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. HUD is permitted to require 
changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved 
by the Office of Federal Procurement Policy. The PHA and contractor is also subject to other Federal laws including 
the U.S. Housing Act of 1937, as amended, Federal regulations, and state law and regulations. 

Examination and Retention of Contractor’s Records. The PHA, HUD, or Comptroller General of the United 
States, or any of their duly authorized representatives shall, until three years after final payment under this contract, 
have access to and the right to examine any of the Contractor’s directly pertinent books, documents, papers, or other 
records involving transactions related to this contract for the purpose of making audit, examination, excerpts, and 
transcriptions. 

Right in Data and Patent Rights (Ownership and Proprietary Interest). The PHA shall have exclusive ownership 
of, all proprietary interest in, and the right to full and exclusive possession of all information, materials, and 
documents discovered or produced by Contractor pursuant to the terms of this Contract, including, but not limited to, 
reports, memoranda or letters concerning the research and reporting tasks of the Contract. 

Energy Efficiency. The Contractor shall comply with all mandatory standards and policies relating to energy 
efficiency which are contained in the energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub.L. 94-163) for the State in which the work under this contract is performed. 

Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act, the Contractor shall procure items designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition.  The Contractor shall procure items designated in 
the EPA guidelines that contain the highest percentage of recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a reasonable period of time; (2) fail to meet 
reasonable performance standards, which shall be determined on the basis of the guidelines of the National 
Institute of Standards and Technology, if applicable to the item; or (3) are only available at an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under this contract where: (1) the 
Contractor purchases in excess of $10,000 of the item under this contract; or (2) during the preceding Federal 
fiscal year, the Contractor: (i) purchased any amount of the items for use under a contract that was funded with 
Federal appropriations and was with a Federal agency or a State agency or agency of a political subdivision of a 
State; and (ii) purchased a total of in excess of $10,000 of the item both under and outside that contract. 

Termination for Cause and for Convenience (contracts of $10,000 or more).  

(a) The PHA may terminate this contract in whole, or from time to time in part, for the PHA’s convenience or the 
failure of the Contractor to fulfill the contract obligations (cause/default). The PHA shall terminate by delivering 
to the Contractor a written Notice of Termination specifying the nature, extent, and effective date of the 
termination. Upon receipt of the notice, the Contractor shall: (1) immediately discontinue all services affected 
(unless the notice directs otherwise), and (2) deliver to the PHA all information, reports, papers, and other 
materials accumulated or generated in performing the contract, whether completed or in process. 

(b) If the termination is for the convenience of the PHA, the PHA shall be liable only for payment for services 
rendered before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to fulfill its obligations under the contract (cause/default), 
the PHA may (1) require the Contractor to deliver to it, in the manner and to the extent directed by the PHA, any 
work described in the Notice of Termination; (2) take over the work and prosecute the same to completion by 
contract of otherwise, and the Contractor shall be liable for any additional cost incurred by the PHA; and (3) 
withhold any payments to the Contractor, for the purpose of set-off or partial payment, as the case may be, of 
amounts owned by the PHA by the Contractor. In the event of termination for cause/default, the PHA shall be 
liable to the Contractor for reasonable costs incurred by the Contractor before the effective date of the 
termination. Any dispute shall be decided by the Contracting Officer. 

 

 

 

 

 



  

General Conditions for Non-Construction U.S. Department of Housing and Urban 

Contracts 
Development 
Office of Public and Indian Housing 

Section I – (With or without Maintenance Work) Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 1/31/2017) 

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees. 

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 

1) Non-construction contracts (without maintenance) contract as changed. 

greater than $100,000 - use Section I; (e) No services for which an additional cost or fee will be 

2) Maintenance contracts (including nonroutine 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

maintenance as defined at 24 CFR 968.105) greater than 
$2,000 but not more than $100,000 - use Section II; and 

3) Maintenance contracts (including nonroutine 
3. Termination for Convenience and Default 

maintenance), greater than $100,000 – use Sections I 
and II. 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of the 
Contractor to fulfill the contract obligations (default). The 
HA shall terminate by delivering to the Contractor a written 
Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, 
the Contractor shall: (i) immediately discontinue all services 
affected (unless the notice directs otherwise); and (ii) 
deliver to the HA all information, reports, papers, and other 
materials accumulated or generated in performing 

Section I - Clauses for All Non-Construction Contracts greater 
than $100,000 

1. Definitions 

The following definitions are applicable to this contract: 
(a) "Authority or Housing Authority (HA)" means the 

Housing Authority. 
this contract, whether completed or in process. (b) "Contract" means the contract entered into between the 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 

Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 

before the effective date of the termination. 
(c) If the termination is due to the failure of the Contractor to 

Order, or other modification. 
fulfill its obligations under the contract (default), the HA may 
(i) require the Contractor to deliver to it, in the manner (c) "Contractor" means the person or other entity entering into 

the contract with the Authority to perform all of the work 
and to the extent directed by the HA, any work as 

required under the contract. 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for the 
purpose of off-set or partial payment, as the case may 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

be, of amounts owed to the HA by the Contractor. 

2. Changes (d) If, after termination for failure to fulfill contract obligations 

(a) The HA may at any time, by written order, and without 

(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(e) Any disputes with regard to this clause are expressly made 

(b) If any such change causes an increase or decrease in the 
subject to the terms of clause titled Disputes herein. 

hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 

4. Examination and Retention of Contractor's Records 

(a) The HA, HUD, or Comptroller General of the United States, 

affected terms, and shall modify the contract accordingly. 

or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause, 

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

excludes purchase orders not exceeding $10,000. 
(c) The periods of access and examination in paragraphs (a) 

and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from the 

9. Assignment of Contract 

performance of this contract; or, The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is 
a partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest) 
10. Certificate and Release 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 

6. Energy Efficiency 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

11. Organizational Conflicts of Interest 

(a) The Contractor warrants that to the best of its knowledge 

7. Disputes 

and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: (a) All disputes arising under or relating to this contract, except 

for disputes arising under clauses contained in Section III, 
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this 

(i) Award of the contract may result in an unfair 
competitive advantage; or 

(ii) The Contractor's objectivity in performing the contract 

clause. 
work may be impaired. 

(b) The Contractor agrees that if after award it discovers an 
organizational conflict of interest with respect to this contract 
or any task/delivery order under the contract, he or she shall 
make an immediate and full disclosure in writing to the 
Contracting Officer which shall include a description of the 
action which the Contractor has taken or intends to take to 
eliminate or neutralize the conflict. The HA may, however, 
terminate the contract or task/delivery order for the 
convenience of the HA if it would be in the best interest 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days after 
receipt of the HA's decision, shall notify the HA in writing 
that it takes exception to such decision, the decision 
shall be final and conclusive. of the HA. 

(d) Provided the Contractor has (i) given the notice within the (c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 

time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and (iii) 
brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had a 
reasonable time to respond to a written request by the HA 
that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 

Officer, the HA may terminate the contract for default. 
(d) The terms of this clause shall be included in all 

subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

12. Inspection and Acceptance 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 8. Contract Termination; Debarment 
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 

product from the Contractor. 
(b) The Contractor shall make any required corrections 

promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a government. 
later date if extended by the HA. "Officer or employee of an agency" includes the following 

(c) Failure by the Contractor to proceed with reasonable individuals who are employed by an agency: 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
13. Interest of Members of Congress 202, title 18, U.S.C.; and, 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there from, 
but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 14. Interest of Members, Officers, or Employees and Former 

Members, Officers, or Employees expenditures specifically permitted by other Federal law. 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds received 
in connection with a Federal contract, grant, loan, or cooperative 
agreement. The term excludes an Indian tribe, tribal organization, 
or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

project, shall, during his or her tenure, or for one year "Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 

thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following person for 130 working days. 
Federal actions: "State" means a State of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or (b) Prohibition. 

modification of any Federal contract, grant, loan, or (i) Section 1352 of title 31, U.S.C. provides in part that no 
cooperative agreement. appropriated funds may be expended by the recipient 

of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 

Employees. 
(a) The prohibition on the use of appropriated 

funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal 
action. 

(b) For purposes of paragraph (b)(i)(1)(a) of  
this clause, providing any information specifically  
requested by an agency or Congress is permitted 
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 

consultants and trade associations. 
(b) For purposes of subdivision (b)(ii)(2)(a) of 

any covered Federal action: 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or (1) Discussing with an agency (including 

individual demonstrations) the qualities and 
characteristics of the person's products or 
services, conditions or terms of sale, and service 

technical discipline. 
(c) Requirements imposed by or pursuant to law 

capabilities; and, 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. documents. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 

(d) Only those services expressly authorized by 
subdivisions (b)(ii)(2)(a)(i) and (ii) of this 

formal solicitation of any covered Federal action: section are permitted under this clause. 
(1) Providing any information not 

specifically requested but necessary for an 
agency to make an informed decision about 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 

initiation of a covered Federal action; subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 

to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 

subsequent amendments. sale, and service capabilities; and 
(e) Only those activities expressly authorized 

by subdivision (b)(ii)(1)(a) of this clause are 
(ii) Technical discussions and other activities regarding 

the application or adaptation of the person's products 
permitted under this clause. or services for an agency's use. 

(2) Professional and technical services. (d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 

(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- payment prohibited by this clause. 
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 

receiving that Federal action. 

to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. (ii) Any reasonable payment to a person, 

other than an officer or employee of a 
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16. Equal Employment Opportunity Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

During the performance of this contract, the Contractor agrees 
as follows: 
(a) The Contractor shall not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex, or national origin. 17. Dissemination or Disclosure of Information 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training, 

No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

18. Contractor's Status 

including apprenticeship. 
It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, 

19. Other Contractors 

or national origin. 
HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 20. Liens 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. The Contractor is prohibited from placing a lien on HA's 

property. This prohibition shall apply to all subcontractors. (g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 

21. Training and Employment Opportunities for Residents in 
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135) 

(a) The work to be performed under this contract is subject to the 
rules, regulations, and orders. requirements of section 3 of the Housing and Urban Development 

Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest 
extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of 

(h) In the event of a determination that the Contractor is not in 
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 

HUD assistance for housing. 
(b) The parties to this contract agree to comply with HUD's 

otherwise provided by law. 

regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 

(i) The Contractor shall include the terms and conditions of Part 135 regulations. 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor is 
selected but before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR Part 135 
require employment opportunities to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR 
Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may  
result in sanctions, termination of this contract for default, and  
debarment or suspension from future HUD assisted contracts. 

22. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in the 
EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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MBE/WBE SUBCONTRACTOR AFFIDAVIT 

Instructions:  This form is to be completed by MBE/WBE Sub-Contractors being proposed for 

participation under this Contract. Please make copies for additional Sub-Contractors. 

 

Specification Number: _____________________ 

 

Project Description: _____________________ 

 

From:          MBE: Yes  No  

 (Name of MBE/WBE Firm)     WBE: Yes  No  

         

 

Name of Prime Contractor - To:        

 

The MBE/WBE status of the undersigned is confirmed by the attached letter of Certification 

dated  _______________________________________. 

 

The undersigned MBE/WBE firm is prepared to provide the following described goods and/or 

services or supply the following described goods and/or services in connection with the above 

named project: 

_____________________________________________________________________ 

 

_____________________________________________________________________ 

 

_____________________________________________________________________ 

 

The above described goods and/or services are offered for the following price and described 

terms of payment: 

_____________________________________________________________________ 

 

_____________________________________________________________________ 

 

_____________________________________________________________________ 

 

If more space is needed to fully describe the MBE/WBE firms proposed scope of work and/or 

payment schedule, attach additional sheets. 

 

The undersigned MBE/WBE firm will enter into a formal written agreement for the above 

described goods and/or services with the Prime Contractor, conditioned upon Prime Contractor’s 

execution of a contract with HACC, and will do so within three (3) business days of receipt of a 

signed contract from HACC. 

 

_______________________________________________ 

(Signature of Owner, President or Authorized Agent of MBE/WBE) 

 

_______________________________________________ 

Name /Title (Print) 

_______________________________________________ 

Phone 

_______________________________________________ 

Fax/Email 



SUMMARY OF MBE/WBE SUBCONTRACTOR PARTICIPATION FORM 

Instructions:  This form is to summarize all MBE/WBE firms proposed for participation under this Contract 

whether directly or indirectly utilized.   

 
Specification Number: _____________________ 

 

Project Description: _____________________ 

  

 

State of (_____________________________) 

 

County (City) of (______________________) 
 
 

I HEREBY DECLARE AND AFFIRM that I am duly authorized representative of: 
 
_______________________________________________________ 
 (Name of Contractor) 

 
and that I have personally reviewed the material and facts set forth herein describing our proposed plan to achieve 

the MBE/WBE participation of this contract. 

 

All MBE/WBE firms included in this plan are currently certified as such (Letters of Certification Attached). 

 

A. Direct Participation of MBE/WBE Firms 

 

(Note: The Contractor will, in determining the manner of MBE/WBE participation, first consider involvement with 

MBE/WBE firms as joint venture partners, subcontractors and suppliers of goods and services directly related to the 

performance of this contract.) 

 

If Contractor is a certified MBE or WBE firm, attach copy of current Letter of Certification.  (Certification of 

Contractor as a MBE satisfies the MBE participation only.  Certification of Contractor as a WBE satisfies the WBE 

participation only.) 

 

If  Contractor is a joint venture and one or more joint venture partners are certified MBEs and WBEs, attach copies 

of Letters of Certification and a copy of Joint Venture Agreement clearly describing the role of the MBE/WBE 

firm(s) and its ownership interest in the joint venture. 

 

MBE/WBE Subcontractors/Suppliers/Consultants: 

 

1. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 

2. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 



 

3. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 

4. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 

5. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 

Attach additional sheets as needed. 

 

* All Affidavit of Subcontractors and Letters of Certification not submitted with proposal must be submitted so as to 

assure receipt by the Contracting Official within three (3) business days after receipt of proposal. 

 

B. Indirect Participation of MBE/WBE Firms 

 

(Note: This section need not be completed if the MBE/WBE goals have been met through the direct participation 

outlined in Section I.  If the MBE/WBE participation has not been met through direct participation, contractor will 

be expected to demonstrate that the proposed MBE/WBE direct participation represents the maximum achievable 

under the circumstances.  Only after such a demonstration will indirect participation be considered.) 

 

MBE/WBE Subcontractors/Suppliers/Consultants proposed to perform work or supply goods or services where such 

performance does not directly relate to the performance of this contract: 

 

1. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 

2. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 

3. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 



 

 

 

4. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 

5. Name of MBE/WBE: __________________________________________________________ 

 Address:  ____________________________________________________________________ 

 Contact Person: ___________________________ Phone:  ________________________ 

 Dollar Amount Participation: $_____________________ 

 Percentage Amount of Participation: ______________% 

 Affidavit of Subcontractor attached? Yes  No * 

 

Attach additional sheets as needed. 

 

* All Affidavit of Subcontractors and Letters of Certification not submitted with bid must be submitted so as to 

assure receipt by the Contracting Official within three (3) business days after bid opening. 

 

C. Summary of MBE/WBE Firms Proposed 

 

MBE Direct Participation (from Section I): 

 

MBE Firm Name    Dollar Amount  Percent Amount 

of Participation    of Participation  of Participation 

 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

 

Total Direct MBE Participation:   $__________________ _________% 

 

MBE Indirect Participation (from Section II): 

 

MBE Firm Name    Dollar Amount  Percent Amount 

of Participation    of Participation  of Participation 

 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

 

Total Indirect MBE Participation:   $__________________ _________% 

 



 

 

WBE Direct Participation (from Section I): 

 

WBE Firm Name    Dollar Amount  Percent Amount 

of Participation    of Participation  of Participation 

 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

 

Total Direct WBE Participation:  $__________________ _________% 

 

WBE Indirect Participation (from Section II): 

 

WBE Firm Name    Dollar Amount          Percent Amount 

of Participation    of Participation          of Participation 

 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

________________________________ $__________________ _________% 

 

Total Indirect WBE Participation:  $__________________ _________% 

 

 

To the best of my knowledge, information and belief, the facts and representations contained in this 

Affidavit are true, and no material facts have been omitted. 
 
The Contractor designates the following person as their MBE/WBE Liaison Officer: 
 

Name: _____________________________ Phone Number:    
 
I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are 
true and correct, and that I am authorized, on behalf of the Contractor, to make this affidavit. 
 
 

  
Signature  (Date) 

 
State of ____________________________________ 

County of __________________________________ 

      

This instrument was acknowledged before me on _________________ (date)  

by ___________________________________________ (name(s) of person(s))  

as ___________________________ (type of authority, e.g., officer, trustee, etc.)  

of _________________________ (name of party on behalf of whom instrument was executed). 

 

Notary Public Signature: ____________________________ 

      (Seal) 

Commission Expires: ___________________ 



 

         SPECIAL MBE/WBE PARTICIPATION SUMMARY FORM 

Instructions:  This form is to be completed by the Proposer as statement of self-certification of MBE/WBE 

Participation under this Contract. 

 

 

A. SMALL BUSINESS PARTICIPATION 

  

 Is the Vendor a Small Business as defined by the size standards in 13 CFR 121?  

   Yes     No    N/A 

 

 

B. MINORITY BUSINESS PARTICIPATION 

 

 Is the Vendor classified as a Minority Business Enterprise as defined in Art.2, Part C, of HUD-

5369-C?   Yes     No    N/A 

 

MINORITY TYPE:  
  African American  Female African American 

  Native American  Female Native American 

 Hispanic   Female Hispanic  

 Asian   Female Asian  

 Other:  __________  Female White American 

  

 If “No”, are any Subcontractors classified as Minority Business Enterprises?   

   Yes     No    N/A 

 

 If “Yes”, please fill in the following information: 

 

 (MBE) SUBCONTRACTOR’S FIRM  CONTRACT $ VALUE  % OF FEE 

 ___________________________  $ ________________  __________% 

 ___________________________  $ ________________  __________% 

 ___________________________  $ ________________  __________% 

   TOTAL   $ ________________  __________% 

 

 

C. WOMEN-OWNED BUSINESS PARTICIPATION 

 

Is the Vendor classified as a Woman-Owned Business Enterprise as defined in Art.2, Part C, of 

HUD-5369-C?  Yes     No    N/A  

 

 If “No”, are any Subcontractors classified as Women-Owned Business Enterprises?   

   Yes     No    N/A 

  

 If “Yes”, please fill in the following information: 

  

 (WBE) SUBCONTRACTOR’S FIRM  CONTRACT $ VALUE  % OF FEE 

 ___________________________  $ ________________  __________% 

 ___________________________  $ ________________  __________% 

 ___________________________  $ ________________  __________% 

  TOTAL    $ ________________  __________% 
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SECTION 3 UTILIZATION PLAN 

(To Be Completed By Prime Contractor) 

 

PRIME/GENERAL CONTRACTOR’S NAME:___________________________________________________ 

RFP/IFB/RFQ/CONTRACT or PO NUMBER: __________________ DATE FORM COMPLETED: __________ 

PROJECT TITLE: ________________________________________________________________________  

CONTACT NAME/TITLE: _________________________________________________________________ 

E‐MAIL ADDRESS: ______________________________________________________________________  

 

PLEASE READ CAREFULLY AND SIGN THE ACKNOWLEDGMENT ON PAGE 4 

PRIOR TO COMPLETING AND SUBMITTING THIS SECTION 3 UTILIZATION PLAN 

 

Overview: 

 

The contractor hereby agrees to comply with all the provisions of Section 3 as set forth in 24 CFR 135 

and the HACC’s Section 3 Policy. The Contractor hereby submits Utilization Plan to identify employment, 

subcontracting, and other opportunities for Cook County Housing residents and low income Cook 

County area residents during the term of the contract between the Contractor and HACC. Any changes 

to this Utilization Plan must be approved by the Contract Compliance Specialist, via an amended 

Utilization Plan and Section 3 Change Form, when requested.  

Type of 
Contract 

Contract 
Amount 

Section 3 Requirements 

 
 

  
Hiring 

 
Contracting 

Other Economic 
Opportunities 

 

 
Construction 

All Contract  
Values 

30% 
Of all new hires 

10% 
Of the total 

contract value 
subcontracted 

See instructions 

Other 
Contracts 
(Including 

Professional 
Services) 

All Contract  
Values 

30% 
Of all new hires 

3% 
Of the total 

contract value 
subcontracted 

See instructions 
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 Instructions: 

 Part I: Hiring  

• Per 24 CFR 135.30, Section 3 requires at least 30% of the contractor’s new hires be Section 3 residents.  

• The prime contractor is required to fill out the Table I.b Hiring Chart‐ENTIRE WORKFORCE for both 

Prime and all Subcontractors in Part I: Hiring. This chart includes Section 3 hires, AS WELL AS all other 

non‐section 3 hires for the scope of work.  

• Table I.a SAMPLE Hiring Chart Entire Workforce for both Prime and all Subcontractors is provided to 

you as a sample.  

• Table I.b Hiring Chart Entire Workforce for both Prime and all Subcontractors will require you to 

indicate the total workforce that you and your subcontractors already have in place and those you 

need to hire. You will need to list their (1) Job Titles, (2) Total Employees Needed at each Job Title, (3) 

Total Number of Employees Currently Employed at each Job Title, (4) Total New Hires Needed for each 

Job Title, (5) Total Section 3 Hires for each Job Title, (6) Total Columns (1) through (5) individually, and 

(7) Total New Section 3 Hires Required and (8) Percentage of New Hires that are Section 3.  

• By filling out the hiring chart, the Contractor affirms that the jobs identified for Section 3 residents 

shall be for meaningful employment.  

• A Prime Contractor may satisfy the CHA Resident Hiring Requirements through the hiring of Section 3 

residents through his/her subcontractors.  

• The Hiring Chart must be completed in its entirety, including a response for each column, in addition 

to proper calculations in each field where totals are required.  

• If any proposed Section 3 positions cannot be filled, a Section 3 Change Form is required under the 

Section 3 Policy.  

 

Part II: Contracting  

• Per 24 CFR 135.30, Section 3 requires Construction contracts to subcontract at least 10% of the work 

to Section 3 Business Concerns and 3% of the work for all Other Contracts.  

• The definition of ‘Section 3 Business Concern’ under HUD Regulations is:  

(1) 51 percent or more owned by section 3 residents; or  

(2) Whose permanent, full‐time employees include persons, at least 30 percent of whom are currently 

section 3 residents, or within three years of the date of first employment with the business concern 

were section 3 residents; or  

(3) That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award 

of all subcontracts to be awarded to business concerns that meet the qualifications set forth in 

paragraphs (1) or (2) in this definition of “section 3 business concern.”  

• Section 3 subcontracting refers to direct participation (only subcontracts for work that is included in 

the scope of the project).  

• Contractors shall direct their efforts to award Section 3 covered contracts, to the greatest extent 

feasible, to Section 3 Business Concerns in the order of priority provided in 24 CFR 135.36.  
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(To Be Completed By Prime Contractor) 

• The Prime Contractor is required to fill out the contracting information in Table II: Contracting 

Commitments, Table II.a: Section 3 Business Concern Contracts, Table II.b.: Contracting Shortfall (if 

necessary), and/or Table II.c: Outreach Efforts (if necessary) of Part II.  

• Table II: Contracting Commitments requires you to indicate the Total Dollar Value being 

subcontracted to Section 3 Business Concerns and the percentage of the total contract value, to which 

the total of all Section 3 Business Concern subcontracts is equivalent.  

• Table II.a. Section 3 Business Concern Contracts requires you to identify each Section 3 Business 

Concern that will hold a subcontract under this Contract. The Company’s Name, Contract Value, and 

Scope of Work to be Performed must be identified in order for the plan to be considered complete. A 

corresponding Schedule C must be submitted with the Schedule B.  

• Table II.b. Contracting Shortfall or Table II.c. Outreach Efforts must be completed when the Prime 

Contractor is unable to meet the full minimum subcontracting requirements under 24 CFR 135.  

o When there is no plan or need to subcontract, please outline the reason(s) why in Table II.b. 

Contracting Shortfall  

o If the prime contractor is unable to contract to a Section 3 Business Concern, all outreach 

efforts must be documented in Table II.c. Outreach Efforts You must document all of the 

companies that have been contacted for subcontracting opportunities. If there are limited 

companies available who perform the necessary duties under this scope of work, please 

indicate in the ‘reasons for not subcontracting’.  

 o This is required before Other Economic Opportunities are proposed.  

 

Part III: Other Economic Opportunities  

• In the event that a Prime Contractor has demonstrated no plan or need to hire and/or subcontract or 

is unable to meet the hiring and/or subcontracting requirements in Part I and Part II, the Prime 

Contractor is required to provide other economic opportunities by completing the Table III: Other 

Economic Opportunities Plan(s).  

• PLEASE NOTE THAT THE INABILITY TO MEET THE HIRING AND/OR SUBCONTRACTING REQUIREMENT 

MUST BE DOCUMENTED COMPLETELY IN PART I: HIRING AND PART II: CONTRACTING BEFORE 

COMPLETING PART III: OTHER ECONOMIC OPPORTUNITIES.  

• Other Economic Opportunities could include indirect subcontracting with a Section 3 Business Concern 

(subcontracting for work not included in the scope of work), training programs, mentorship program 

participation, or other economic opportunities directed towards section 3 residents and businesses. 

Any Other Economic Opportunities must be proposed on pages 10 through 12 in Part III: OTHER 

ECONOMIC OPPORTUNITIES.  

• If the other forms of Other Economic Opportunities are not feasible, the Prime Contract may propose 

a contribution to the Section 3 Fund. Guidance on how to contribute to the Section 3 Fund is outlined 

below:  

o Hiring Requirements Contribution: If a Prime Contractor chooses to contribute to the Section 

3 Fund as its Other Economic Opportunity, because they cannot meet the full hiring 

requirements (30% of new hires), and cannot provide other economic opportunities outlined  



Housing Authority of Cook County (HACC) 
Department of Procurement 

4 | P a g e  
Section 3 Utilization Plan – Approved 2015-HACC-06 
19 March 2015 

 

SECTION 3 UTILIZATION PLAN 

(To Be Completed By Prime Contractor) 

 

above, then the contractor must pay 5% of the total dollar amount of the contract for 

building, trade work or 1.5% for all other contracts will be paid to the Section 3 fund 

  

o Contracting Requirements Contribution: If a Prime Contractor chooses to contribute to the 

Section 3 Fund as its Other Economic Opportunity, because they cannot meet the full Section 

3 Business Concern subcontracting requirements, and cannot provide other economic 

opportunities outlined above, the difference between 10% of the covered contract (building, 

trade work) or 3% (non‐construction) and the actual amount provided to Section 3 Business 

Concerns must be paid to the Section 3 Fund. 

o A Prime Contractor may also pay the entire 10% of the covered contract (building, trade work) 

or 3% (non-construction) if they have documented the infeasibility of offering any Other 

Economic Opportunities.  

• Charts have been provided for each category accepted under Other Economic Opportunities. You must 

outline the actual proposed opportunity, how you will measure the success of this opportunity, and 

the anticipated results. You will only need to complete the tables that apply to your Section 3 Plan.  

• Please reference the Section 3 Policy for more details.  

This page (page 4) must be signed by a Principal of the Contractor.  The last page (page 12) must be 

signed and notarized. This document is subject to change, by the HACC, at any time.  

 

Prime Contractor Acknowledgement of Section 3 Requirements:  

 

__________________________________________________  ______________________ 

Signature of Principal of Contractor      Date  

 

__________________________________________________ 

Print Name  
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Part 1: Hiring 

 

 

Table 1.a:  SAMPLE Hiring Chart – ENTIRE WORKFORCE for Both Prime and all Subcontractors 

(1) (2) (3) (4) (5) 
Job Titles Total Number of 

Employees 
Needed for each 

Job Title 

Total number of 
Employees 

Currently Employed 
at each Job Title 

Total New Hires 
Needed for each  

Job Title 

Total Section 3  
Hires for each  

Job Title 

List the Job Titles that are 
needed to complete your 
scope of work – Including 

the entire workforce for the 
Prime and any 

Subcontractors.  This 
includes all Section 3 and 
non-Section 3 job titles. 

List how many 
employees are 

needed to 
complete the Scope 

of Work for each 
job title. 

List how many 
employees are 

currently employed 
at this position. 

List how many of 
these positions 
are currently 

opened. 

List the number of 
Section 3 hires you 
will commit to for 

each position. 

Painters 10 8 2 0 

Laborers 20 19 1 1 

Carpenters 15 15 0 0 

Bricklayers 4 4 0 0 

Sprinkler fitter 3 3 0 0 

Marble Mason 1 1 0 0 

Electrician 6 5 1 0 

Power Equipment Operator 2 2 0 0 

Iron Worker 5 5 0 0 

Cement Mason 2 2 0 0 

Plumber 4 4 0 0 

Roofer 10 10 0 0 

Administrative Assistant 2 1 1 1 

Superintendent 1 1 0 0 

Payroll Coordinator 1 0 1 1 

     

     

     

     

     

     

     

(6) Totals: 86 80 6 3 
 

(7) Total New Section 3 Hires Required: 
(Total of column (4) X 0.3) round up to the nearest whole number) 

 

2 

(8) Percentage of New Hires that are Section 3: 
(Total of column (5) ÷ Total of column (4)) X 100 = % of New Hires 

 

50 % 
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In this Section below, complete the hiring chart in accordance with the instructions on page 2. Please 

reference the sample Hiring Chart. 

 

Table 1.b:  Hiring Chart – ENTIRE WORKFORCE for Both Prime and all Subcontractors 

(1) (2) (3) (4) (5) 
Job Titles Total Number of 

Employees 
Needed for each 

Job Title 

Total number of 
Employees 

Currently Employed 
at each Job Title 

Total New Hires 
Needed for each  

Job Title 

Total Section 3  
Hires for each  

Job Title 

List the Job Titles that are 
needed to complete your 
scope of work – Including 

the entire workforce for the 
Prime and any 

Subcontractors.  This 
includes all Section 3 and 
non-Section 3 job titles. 

List how many 
employees are 

needed to 
complete the Scope 

of Work for each 
job title. 

List how many 
employees are 

currently employed 
at this position. 

List how many of 
these positions 
are currently 

opened. 

List the number of 
Section 3 hires you 
will commit to for 

each position. 

          

          

          

          

          

          

          

          

        

           

     

     

     

     

     

     

     

     

     

     

     

     

(6) Totals:         
 

(7) Total New Section 3 Hires Required: 
(Total of column (4) X 0.3) round up to the nearest whole number) 

 

  

(8) Percentage of New Hires that are Section 3: 
(Total of column (5) ÷ Total of column (4)) X 100 = % of New Hires 

 

  % 
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Part II: CONTRACTING  

Table II: Contracting Commitments  

In the section below, outline the total dollar value and percentage of the total contract value that will be 

subcontracted with Section 3 Business Concerns.  

Total Dollar Value of Section 3 Business Concern Contracts: $ 

Total Percentage of Section 3 Business Concern Contracts: % 

 

Table II.a.‐Section 3 Business Concern Contracts: In the table on the next page, outline the Section 3 

Business Concerns that will be working on this contract. (Note: Each subcontractor listed below must 

submit a corresponding Schedule C)  

CONTRACTS TO SECTION 3 BUSINESS CONCERNS 
 

 
Company Name:_____________________________________________________________________ 

 
Address:___________________________________________________________________________ 

 
Contact Person:_____________________________  Telephone:______________________________ 

 
E-mail Address: _____________________________________________________________________ 

 
Original Contract Dollar Value:_________________________________________________________ 

 
Amended Contract Dollar Value:________________________________________________________ 

NOTE: Amended dollar value only used when changes are made and approved by compliance during a contract. 
 

Work to be Performed/Material Supplied:__________________________________________________ 
Anticipated Performance Timeframe:______________________________________________________ 

(When will the contractor be onsite performing the work and for how long) 

 
Company Name:__________________________________________________________________ 

 
Address:_________________________________________________________________________ 

 
Contact Person:_____________________________  Telephone:_____________________________ 

 
E-mail Address: ____________________________________________________________________ 

 
Original Contract Dollar Value:_________________________________________________________ 

 
Amended Contract Dollar Value:________________________________________________________ 

NOTE: Amended dollar value only used when changes are made and approved by compliance during a contract. 
 

Work to be Performed/Material Supplied:_________________________________________________ 
Anticipated Performance Timeframe _____________________________________________________ 

(When will the contractor be onsite performing the work and for how long) 
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CONTRACTS TO SECTION 3 BUSINESS CONCERNS (continued) 
 

 
Company Name:_____________________________________________________________________ 
 
Address:___________________________________________________________________________ 
 
Contact Person:_____________________________  Telephone:______________________________ 
 
E-mail Address: _____________________________________________________________________ 
 
Original Contract Dollar Value:_________________________________________________________ 
Amended Contract Dollar Value:________________________________________________________ 
NOTE: Amended dollar value only used when changes are made and approved by compliance during a contract. 
 
Work to be Performed/Material Supplied:__________________________________________________ 
Anticipated Performance Timeframe:______________________________________________________ 
                                                               (When will the contractor be onsite performing the work and for how long) 

Company Name:__________________________________________________________________ 
 
Address:_________________________________________________________________________ 
 
Contact Person:_____________________________  Telephone:_____________________________ 
 
E-mail Address: ____________________________________________________________________ 
 
Original Contract Dollar Value:_________________________________________________________ 
Amended Contract Dollar Value:________________________________________________________ 
NOTE: Amended dollar value only used when changes are made and approved by compliance during a contract. 
 
Work to be Performed/Material Supplied:_________________________________________________ 
 Anticipated Performance Timeframe _____________________________________________________ 
                                                                 (When will the contractor be onsite performing the work and for how long) 

 
Company Name:__________________________________________________________________ 
 
Address:_________________________________________________________________________ 
 
Contact Person:_____________________________  Telephone:_____________________________ 
 
E-mail Address: ____________________________________________________________________ 
 
Original Contract Dollar Value:_________________________________________________________ 
Amended Contract Dollar Value:________________________________________________________ 
NOTE: Amended dollar value only used when changes are made and approved by compliance during a contract. 
Work to be Performed/Material Supplied:_________________________________________________ 
 Anticipated Performance Timeframe _____________________________________________________ 
                                                                 (When will the contractor be onsite performing the work and for how long) 
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Table II.b: Contracting Shortfall  

If the Prime Contractor cannot meet the minimum contracting requirements, outlined on pages 2 

through 4, provide the reasoning below. You must include the scope of work and why you cannot meet 

the requirements. For additional space, please attach a document on your company’s letterhead.  

 

 

 

Table II.c: Outreach Efforts  

If the Prime Contractor is unable to find subcontractors, after exhausting all good faith efforts, to 

perform under this scope of work, list the Companies that were contacted for subcontracting 

opportunities for this contract.  

 

Outreach Efforts 

 
Business Name:   

Primary Contact:  

Phone Number:  
E-Mail Address:  
Reason for Not 
Subcontracting: 
 

 

Business Name:   

Primary Contact:  

Phone Number:  
E-Mail Address:  
Reason for Not 
Subcontracting: 
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Part III: OTHER ECONOMIC OPPORTUNITIES  

Table III: Other Economic Opportunities Plan(s)  

 

THIS SECTION MUST BE COMPLETED IF YOUR PLAN DOES NOT MEET THE MINIMUM HIRING (30% OF 

NEW HIRES) AND/OR CONTRACTING (10%/3%) REQUIREMENTS.  

In the space provided below, please outline your plan to provide other economic opportunities to a 

Section 3 or low‐income person (if more space is needed, please provide an attachment to this Schedule 

B). Examples of plans may include internship programs, mentorship programs, and teaming agreements. 

Please note that any indirect subcontracting should also be described in the section below. Refer to the 

instruction page for more information.  

 

Indirect Participation (subcontracting to a section 3 business for work outside the scope) 
 

 
Company Name:_____________________________________________________________________ 
 
Original Contract Dollar Value:_________________________________________________________ 
 
Work to be Performed/Materials Supplied:________________________________________________ 
 

 
Company Name:_____________________________________________________________________ 
 
Original Contract Dollar Value:_________________________________________________________ 
 
Work to be Performed/Materials Supplied:________________________________________________ 
 

 

 

Mentorship Program Participation 
 

Describe in detail the work that 
will be performed by the Section 
3 Resident or Business Concern 
  

 

Quantifiable Goal 
  

 
 
 
 

Anticipated Results  
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Training Program 
 

Describe in details the work that 
will be performed by the Section 
3 Resident or Business Concern 
 

 

Quantifiable Goal 
 
 

 
 

Anticipated Goal 
 
 

 
 

 

Internship Program 
 

Describe in details the work that 
will be performed by the Section 
3 Resident or Business Concern 
 

 

Quantifiable Goal 
 
 

 
 

Anticipated Goal 
 
 

 
 

 

Other Results Oriented Economic Opportunities  
Note: Any part-time hires can be represented here. 

Describe in details the work that 
will be performed by the Section 
3 Resident or Business Concern 
 

 

Quantifiable Goal 
 
 

 
 

Anticipated Goal 
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Please select which type of contribution is being paid into the Section 3 Fund, according to your 
Schedule B‐Section 3 Utilization Plan. If a contribution is being made for Hiring and Contracting, you 
should indicate that in the chart below.  

Section 3 Fund 
Note: Please refer to page three (3) Part III: Other economic Opportunities for more details on contributions. 

 
Hiring 
 

 5% of the total contract value (Construction) 
 

1.5% of the total contract value (Professional Services)  

 
 
Contracting 
 

 Contributing the difference between the 
actual subcontracting amount and the 
minimum subcontracting requirement. 
Not to Exceed $500,000 

 10% of total contract value (Construction)  
 

 3% of total contract value (Other Contracts 
including Professional Services)  
 

 

Contribution to Section 3 Fund 
 (This is the total of all hiring and Contracting contributions identified in the Section 3 Fund chart above. 

 Dollar Value of Contribution $ 

 

 
How will I contribute the funds? 

 HACC can deduct portions 
from each of my invoices. 

 I will submit one check to 
cover the full contribution 
amount 

 

By signing below, the Contractor hereby agrees to comply with the Section 3 requirements indicated above. To the extent that 

the completion of this form is contingent upon future information, for example price negotiations, request for specific services, 

etc., the undersigned hereby affirms and agrees to fully adhere to the HACC Section 3 Policy. Furthermore, the undersigned 

acknowledges and affirms responsibility for completion and submission of this form at the time the bid or proposal is due.  

_____________________________________________________ 
NAME OF PRIME CONTRACTOR (Print or Type)  
_____________________________________________________ 
NAME OF AUTHORIZED OFFICER  
___________________________________________________________Date__________________ 
 NAME OF NOTARY (Print or Type)  
 

STATE OF COUNTY OF_______________________ ON THIS _________ DAY OF ______________________20 

__   BEFORE ME APPEARED (NAME) ______________________________ TO ME PERSONALLY KNOWN WHO, 

BEING DULY SWORN, DID EXECUTE THE FOREGOING AFFIDAVIT, AND DID STATE THAT HE OR SHE WAS PROPERLY AUTHORIZED 

BY THE PRIME CONTRACTOR TO EXECUTE THIS AFFIDAVIT AND DID SO AS HIS OR HER FREE ACT AND DEED.  

NOTARY PUBLIC: ______________________ (SEAL): COMMISSION EXPIRES: _______________________  

 
 
INTERNAL HACC APPROVAL______________________________________________________________________  
                                                   COMPLIANCE MANAGER’S SIGNATURE                                                                     DATE  
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Give form to the
requester. Do not
send to the IRS.

Form W-9 Request for Taxpayer
Identification Number and Certification(Rev. November 2005)

Department of the Treasury
Internal Revenue Service

Name (as shown on your income tax return)

List account number(s) here (optional)

Address (number, street, and apt. or suite no.)

City, state, and ZIP code
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2.

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3.

Social security number

––
or

Requester’s name and address (optional)

Employer identification numberNote. If the account is in more than one name, see the chart on page 4 for guidelines on whose
number to enter. –

Certification

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and

I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal
Revenue Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that I am no longer subject to backup withholding, and

2.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN. (See the instructions on page 4.)

Sign
Here

Signature of
U.S. person � Date �

Purpose of Form

Form W-9 (Rev. 11-2005)

Part I

Part II

Business name, if different from above

Cat. No. 10231X

Check appropriate box:

Under penalties of perjury, I certify that:

3
I.R.S. SPECIFICATIONS TO BE REMOVED BEFORE PRINTING

DO NOT PRINT — DO NOT PRINT — DO NOT PRINT — DO NOT PRINT

TLS, have you
transmitted all R
text files for this
cycle update?

Date

Action

Revised proofs
requested

Date Signature

O.K. to print

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or
3. Claim exemption from backup withholding if you are a

U.S. exempt payee.

3. I am a U.S. person (including a U.S. resident alien).

A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
(TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Individual/
Sole proprietor Corporation Partnership Other �

Exempt from backup
withholding

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

● An individual who is a citizen or resident of the United
States,
● A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or
● Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-6(a) and 7(a) for additional
information.

For federal tax purposes, you are considered a person if you
are:

In 3 above, if applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income
from a U.S. trade or business is not subject to the
withholding tax on foreign partners’ share of effectively
connected income.

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required
to pay a withholding tax on any foreign partners’ share of
income from such business. Further, in certain cases where a
Form W-9 has not been received, a partnership is required to
presume that a partner is a foreign person, and pay the
withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to
establish your U.S. status and avoid withholding on your
share of partnership income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the
partnership conducting a trade or business in the United
States is in the following cases:
● The U.S. owner of a disregarded entity and not the entity,
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Form W-9 (Rev. 11-2005) Page 2

Sole proprietor. Enter your individual name as shown on
your income tax return on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” line.

3
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Other entities. Enter your business name as shown on
required federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.

If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part I of the form.

Limited liability company (LLC). If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner’s
name on the “Name” line. Enter the LLC’s name on the
“Business name” line. Check the appropriate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for “Other” and enter “LLC” in the space provided.

Specific Instructions
Name

Exempt From Backup Withholding

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.
Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil
and criminal penalties.

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

3. The IRS tells the requester that you furnished an
incorrect TIN,

2. You do not certify your TIN when required (see the Part
II instructions on page 4 for details),

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

1. You do not furnish your TIN to the requester,

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments (after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.

Payments you receive will be subject to backup
withholding if:

If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that

contains the saving clause and its exceptions.

Also see Special rules regarding partnerships on page 1.

Foreign person. If you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).

● The U.S. grantor or other owner of a grantor trust and not
the trust, and

● The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.
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Part I. Taxpayer Identification
Number (TIN)
Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do
not have an ITIN, see How to get a TIN below.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form online at
www.socialsecurity.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS
Individual Taxpayer Identification Number, to apply for an
ITIN, or Form SS-4, Application for Employer Identification
Number, to apply for an EIN. You can apply for an EIN online
by accessing the IRS website at www.irs.gov/businesses and
clicking on Employer ID Numbers under Related Topics. You
can get Forms W-7 and SS-4 from the IRS by visiting
www.irs.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a
TIN, write “Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

If you are a single-owner LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter your SSN (or EIN, if you have one). If
the LLC is a corporation, partnership, etc., enter the entity’s
EIN.
Note. See the chart on page 4 for further clarification of
name and TIN combinations.

Note. Writing “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.
Caution: A disregarded domestic entity that has a foreign
owner must use the appropr iate Form W-8.

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,
11. An entity registered at all times during the tax year

under the Investment Company Act of 1940,
12. A common trust fund operated by a bank under

section 584(a),
13. A financial institution,
14. A middleman known in the investment community as a

nominee or custodian, or
15. A trust exempt from tax under section 664 or

described in section 4947.

THEN the payment is exempt
for . . .

IF the payment is for . . .

All exempt recipients except 
for 9

Interest and dividend payments

Exempt recipients 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a
broker

Broker transactions

Exempt recipients 1 through 5Barter exchange transactions
and patronage dividends

Generally, exempt recipients
1 through 7

Payments over $600 required
to be reported and direct
sales over $5,000 1

See Form 1099-MISC, Miscellaneous Income, and its instructions.

However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees; and
payments for services paid by a federal executive agency.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.

1

2

7. A foreign central bank of issue,
8. A dealer in securities or commodities required to register

in the United States, the District of Columbia, or a
possession of the United States,

2

Exempt payees. Backup withholding is not required on any
payments made to the following payees:

1. An organization exempt from tax under section 501(a),
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup
withholding include:

6. A corporation,

Generally, individuals (including sole proprietors) are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.
Note. If you are exempt from backup withholding, you
should still complete this form to avoid possible erroneous
backup withholding.
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What Name and Number To Give the
Requester

Give name and SSN of:For this type of account:

The individual1. Individual

The actual owner of the account
or, if combined funds, the first
individual on the account 1

2. Two or more individuals (joint
account)

The minor 23. Custodian account of a minor
(Uniform Gift to Minors Act)

The grantor-trustee 14. a. The usual revocable
savings trust (grantor is
also trustee)

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.

The actual owner 1b. So-called trust account
that is not a legal or valid
trust under state law2. Interest, dividend, broker, and barter exchange

accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.

The owner 35. Sole proprietorship or
single-owner LLC

Give name and EIN of:For this type of account:

3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.

A valid trust, estate, or
pension trust

6.

Legal entity 4

4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
“Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
(other than bills for merchandise), medical and health care
services (including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

The corporationCorporate or LLC electing
corporate status on Form
8832

7.

The organizationAssociation, club, religious,
charitable, educational, or
other tax-exempt organization

8.

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your correct TIN, but you do not have to sign the
certification.

The partnershipPartnership or multi-member
LLC

9.

The broker or nomineeA broker or registered
nominee

10.

The public entityAccount with the Department
of Agriculture in the name of
a public entity (such as a
state or local government,
school district, or prison) that
receives agricultural program
payments

11.

Privacy Act Notice

List first and circle the name of the person whose number you furnish. If
only one person on a joint account has an SSN, that person’s number must
be furnished.

Circle the minor’s name and furnish the minor’s SSN.

You must show your individual name and you may also enter your business
or “DBA” name on the second name line. You may use either your SSN or
EIN (if you have one). If you are a sole proprietor, IRS encourages you to
use your SSN.
List first and circle the name of the legal trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.) Also see Special rules
regarding partnerships on page 1.

Note. If no name is circled when more than one name is
listed, the number will be considered to be that of the first
name listed.

Sole proprietorship or
single-owner LLC

The owner 3

12.

Part II. Certification

For a joint account, only the person whose TIN is shown in
Part I should sign (when required). Exempt recipients, see
Exempt From Backup Withholding on page 2.

3

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.

To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-9. You may be
requested to sign by the withholding agent even if items 1, 4,
and 5 below indicate otherwise.

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, cancellation of debt, or contributions you made to an IRA, or Archer MSA or HSA. The IRS
uses the numbers for identification purposes and to help verify the accuracy of your tax return. The IRS may also provide this
information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal
and state agencies to enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat
terrorism.

Signature requirements. Complete the certification as
indicated in 1 through 5 below.

1

2

3

4
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